Michael C. Ogwezzy

Ecowas: a promise of hope or success
for sub-regional economic
Integration in west Africa

Silesian Journal of Legal Studies 6, 72-104

2014

Artykut zostat opracowany do udostepnienia w internecie przez
Muzeum Historii Polski w ramach prac podejmowanych na rzecz
zapewnienia otwartego, powszechnego i trwatego dostepu do
polskiego dorobku naukowego i kulturalnego. Artykut jest umieszczony
w kolekcji cyfrowej bazhum.muzhp.pl, gromadzacej zawartos¢ polskich
czasopism humanistycznych i spotecznych.

Tekst jest udostepniony do wykorzystania w ramach
dozwolonego uzytku.

Hpe

MUZEUM HISTORII POLSKI



MicHAEL C. OGWEZZY

LeAD CiTy UNIVERSITY (IBADAN, OYO STATE-NIGERIA)

ECOWAS: A PROMISE OF HOPE OR SUCCESS
FOR SUB-REGIONAL ECONOMIC INTEGRATION
IN WEST AFRICA

1. INTRODUCTION

The launch of theEconomic Community of West African States (ECOWAS) repre-
sented one of the most significant of numerous examples of regional integration among
developing countries, it was the culmination of a long and complex history of West Af-
rican economic co-operation dating back to the colonial era and continuing today in
a broad range of institutional manifestations. The size, diversity, and economic and
political importance of the countries comprising this grouping mean that the ultimate
success or failure of ECOWAS will have major repercussions on the African Continent
and beyond.!

2. HISTORICAL BACKGROUND OF ECOWAS

ECOWAS is one of the six main sub-regional economic communities in Africa in
addition to Common Market for East and Southern Africa (COMESA), the Economic
Community of Central African States (ECCAS), the Intergovernmental Authority on
Development (IGAD), the Arab Maghreb Union (AMU) and the Southern African De-
velopment Community (SADC). The idea to create a regional economic organisation
for the West African sub-region dates back to 1964. It was the brainchild of President
William Tubman of Liberia. He conveyed a meeting of four West African countries;
Cote d‘Ivoire, Guinea, Liberia and Sierra Leone, to explore the feasibility of setting up
a Free Trade Area. Almost a year later, in February 1965, diplomats from the four states
met again in Freetown, Sierra Leone, to draw up a document that would have led to the
formation of what they called an Organisation for West African Co-operation. How-
ever, these early initiatives did not materialise due to a lack of sincerity on the part of
the West African leaders, and their strong adherence to their newly won political sov-
ereignty (Amadu, Omotosho, 2011: p. 11).

Seven years later, in April 1972, a more frantic effort was made to actualise the idea
mooted by President Williams, this time by General Gowon of Nigeria and General Ey-
adema of Togo, who travelled to twelve countries within West Africa and held viable
consultations with their fellow leaders to bring to existence a regional economic com-

! Andrew A.W,, “The Economic Community of West African States (ECOWAS) in Comparative Per-
spective: The Lessons of Asian, Caribbean, and Latin American Integration’, available online at http://oai.
dtic.mil/oai/oai?verb=getRecord&metadataPrefix=html&identifier=ADA089017, accessed 10 august, 2013.
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munity. As a follow up, a meeting was then convened in Lomé, Togo from 10-15 De-
cember 1973, which studied a draft treaty. This treaty was re-examined at a meeting of
experts and jurists in Accra in January 1974 and by a ministerial meeting in Monrovia
in January 1975. Finally, fifteen West African countries signed the treaty for an Eco-
nomic Community of West African States in Lagos, Nigeria on 28 May 1975.2 The pro-
tocols launching ECOWAS were signed in Lomé, on 5 November 1976.3 In July 1993,
arevised ECOWAS Treaty was signed designed to accelerate economic integration and
to increase political co-operation. ECOWAS was originally a union of sixteen West Af-
rican states forming a single community. However, only fifteen nations now form this
community as the Islamic Republic of Mauritania withdrew on 26 December, 1999
(Niger, 1999: p. 4).4 It is a tri-lingualunion of eight French, five English and two Portu-
guese speaking nations. The French speaking countries are: Benin, Burkina Faso, Cote
D’ivoire, Guinea, Mali, Niger, Senegal and Togo. The English speaking nations include:
The Gambia, Ghana, Liberia, Nigeria and Sierra Leone while the Portuguesespeaking
nations include: Cape Verde and Guinea Bissau - Francophone, Anglophone, and Lu-
sophone nations respectively (Ibegbulam, 2011: p. 31).5

3. AIMS AND OBJECTIVE OF ESTABLISHING ECOWAS

According Article 3 of the provision of the ECOWAS treaty, the aims of the Com-
munity are to promote co-operation and integration, leading to the establishment of an
economic union in West Africa in order to raise the living standards of its peoples, and
to maintain and enhance economic stability, foster relations among member states and
contribute to the progress and development of the African Continent. The Communi-
ty will, by stages, ensure®(i) the harmonisation and co-ordination of national policies
and the promotion of integration programmes, projects and activities, particularly in
food, agriculture and natural resources, industry, transport and communications, en-
ergy, trade, money and finance, taxation, economic reform policies, human resources,
education, information, culture, science, technology, services, health, tourism and le-
gal matters; (ii) the harmonisation and co-ordination of policies for the protection of
the environment; (iii) the promotion of the establishment of joint production enter-
prises; (iv) the establishment of a common market through: the liberalisation of trade
by the abolition, of customs duties on imports and exports among member states, and
the abolition of non-tariff barriers among member states in order to establish a free

% The Economic Community of West African States (ECOWAS) was established via a treaty on 28th
May, 1975, in Lagos, Nigeria.

? 15 West African Countries signed the treaty for an Economic Community of West African States
(Treaty of Lagos) on 28t May, 1975, 1010 UN.T.S. 17, 14 I.L.M. 1200. The Protocols launching ECOWAS
were signed in Lome, Togo on 5t November, 1976.

* Available online at http://www.africa-union.org/root/au/recs/ ECOWASProfile.pdf, accessed 9 Au-
gust, 2013

> See also Population Source - The Economic Newspaper Ltd. 2000 or http:www.is.co.za/af/regorg/uni-
ty or www.ecowas.int accessed on 9 August, 2013.

6 Revised Treaty of the Economic Community of West African States (ECOWAS), Annex VII-2 Coto-
nou, 24t July, 1993, Article 3. Available online at http://www.comm.ecowas.int/sec/index.php?id=treaty,
accessed 10 August, 2013.
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trade area at the Community level; (v) the adoption of a common external tariff and,
a common trade policy towards third countries; (vi) the removal, between member
states, of obstacles to the free movement of persons, goods, service and capital, and to
the right of residence and establishment; (vii) the establishment of an economic union
through the adoption of common policies in the economic, financial social and cul-
tural sectors, and the creation of a monetary union, (viii) the promotion of joint ven-
tures by private sectors enterprises and other economic operators, in particular through
the adoption of a regional agreement on cross-border investments; (ix) the adoption of
measures for the integration of the private sectors, particularly the creation of an ena-
bling environment to promote small and medium-sized enterprises; (x) the establish-
ment of an enabling legal environment; (xi) the harmonisation of national investment
codes leading to the adoption of a single Community investment code; (xii) the har-
monisation of standards and measures; (xiii) the promotion of the balanced develop-
ment of the region, paying attention to the special problems of each member state par-
ticularly those of landlocked and small island member states; (xiv) the encouragement
and strengthening of relations and the promotion of the flow of information particu-
larly among rural populations, women and youth organisations as well as socio-pro-
fessional organisations such as associations of the media, business men and women,
workers, and trade unions; (xv) the adoption of a Community population policy that
takes into account the need for a balance between demographic factors and socioeco-
nomic development; (xvi) the establishment of a fund for co-operation, compensation
and development; and (xvii) any other activity that member states may decide to un-
dertake jointly with a view to attaining Community objectives.”

The revised treaty of 1993, was intended to extend economic and political co-oper-
ation among member states. Economically, it aimed to achieve a common market and
a single currency as economic objectives, while in the political sphere it provides for
a West African parliament, an economic and social council and an ECOWAS Court of
Justice to replace the existing Tribunal and to enforce Community decisions. The trea-
ty also formally assigned the Community with responsibility of preventing and set-
tling regional conflicts.8

4. ECOWAS POLICIES ON PROMOTION OF REGIONAL
INTEGRATION PROGRAMMES

(A) MEANING OF REGIONAL INTEGRATION

The process of regional integration involves joining together different economies
into large economic areas for the purpose of free trade while at the same time remov-
ing all discriminatory barriers between them. This in turn creates a need for some de-
gree of cooperation and coordination of policies between them (Anadi, 2005: p. 25).°

7 Ibid.
8 Profile: Economic Community of West African States (ECOWAS).
° Available online at www.kfpe.ch/download/PhD_thesis_Anadi.pdf, accessed 10 August, 2013.

74



Regional integration does not have a single, universally acceptable definition. This
is not unexpected because as an academic discipline, it is located within the social sci-
ences genre. Available definitions are varied, ranging from the shortest and selective to
the longest and all inclusive. For Onwuka and Sesay, regional integration refers to the
various forms and contexts of economic integration arrangements including common
markets, free trade areas and harmonisation policies prevailing or proposed at both
the continental e.g. African Economic Community, AEC, and regional, e.g. ECOWAS,
SADC, levels. According to S.K.B. Asante “...regional integration and regional coop-
eration have in common the involvement of neighbouring countries in collaborative
ventures...” (Asante, 2002: p. 4). For Phillippe De Lombaerde and Luk Van Langen-
hove, regional integration is a process of “..large scale territorial differentiation char-
acterised by the progressive lowering of internal boundaries and possible rising of new
external boundaries...” in which states move from a condition of total or partial isola-
tion towards complete or partial unification, among things (Amadu, Omotosho, 2011:
p. 11-12). To Jacqueline Mambara “..regional integration connotes the formation of
closer economic linkages among countries that are geographically close to each-oth-
er, mainly through Preferential Trade Agreements, PTAs...” (Mambara, 2007: p. 5).

The EU defines regional integration as “.. the process of overcoming, by common
accord, political, physical, economic and social barriers that divide countries from their
neighbours, and of collaborating in the management of shared resources and common
national goals” While the United Nations University identifies several types of regional
integration arrangements that include: free trade area, customs union, common mar-
ket, political and security integration. Irrespective of the way the processes are defined,
regional integration projects are essentially aimed at addressing, directly and indirectly,
the perceived or real national interests of members individually and collectively. A suc-
cessful regional integration project must be premised on three broad pillars: firstly, do-
mestic peace and security in the integrating states because apart from the destruction
of infrastructure such as road networks, telecommunications and other important fa-
cilities, conflict diverts attention from regional integration projects as was the case with
Liberia, Sierra Leone and Cote d‘Ivoire while their civil wars lasted; secondly, enhanc-
ing political and civic commitment and deepening mutual trust among members; and
thirdly, there must be a minimum threshold of macroeconomic stability and good fi-
nancial management in member countries.!?

(B) EXTENT OF HARMONISATION AND INTEGRATION
PROGRAMMES OF ECOWAS

The need for greater integration among the states of West Africa arose mainly from
the perceived economic potentials of a sub-region bedevilled by the problems of in-
security and underdevelopment. Many notable regions, the world over, have applied
such an integration approach to achieve development and security, thus, contributing
to global peace. A typical example of a successful regional bloc is the European Union

10 Lolette Kritzinger-van Niekerk, “Regional Integration: Concepts, Advantages, Disadvantages and Les-
sons of Experience” Accessed online at http://www.sarpn.org.za/documents/d0001249/P1416-RI-concepts_
ay2005.pdf, on 20 July, 2013: p. 6-7.
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(EU). In West Africa, the integration process has tentatively been broadening to cover
political, economic, social, cultural, security and other issues.!!

The ECOWAS Vision 2020, which sets out the strategic objectives of: a borderless
region, sustainable development, peace and good governance, and integration into the
global market, coupled with a commitment to an ECOWAS of people rather than that
of states, was adopted in June 2008. The scope of the strategic framework cascades from
the level of strategic pillars, to the goals and down to the strategies and objectives levels.
The strategic pillars take inspiration from the fundamental principles of ECOWAS as
a region. According to the ECOWAS Treaty, member states, in pursuance of its objec-
tives in Article 3, solemnly affirm and declare to adhere to eleven principles, grouped
to incorporate; sovereignty, co-operation and independence, peace and security, dia-
logue, human rights and social justice, equity, and good governance.!? The founding
fathers of ECOWAS were quite aware of the huge challenges that confronted them at
independence, following years of unbridled exploitation and utter neglect of the basic
needs of the citizens by the colonial masters; Britain, France and Portugal. Consequent-
ly, successful nation building remained the greatest challenge for them, because their
economies are small, weak and highly competitive. Accordingly, they are unable to ex-
ploit the complementarities of big and strong economies, and are equally incapable of
competing effectively within the global economy. These realities made regional inte-
gration an attractive option for West Africa. Undeniably, globalisation processes also
forcefully brought home to the region the reality that it is impossible for any country,
even the most economically and politically powerful, to go it alone’ Now, more than
ever before, all countries need each another to survive in a world where states are in-
tricately weaved together economically, politically and technologically, with significant
externalities for those that are unable to catch the globalisation train.

(C) HARMONISATION AND CO-ORDINATION OF POLICIES
FOR THE PROTECTION OF THE ENVIRONMENT

Under the revised treaty member States of ECOWAS decided to protect, preserve
and enhance the natural environment of the region and co-operate in the event of nat-
ural disasters; they will adopt policies, strategies and programmes at national and re-
gional levels and establish appropriate institutions to protect, preserve and enhance the
environment, control erosion, deforestation, desertification, locusts and other pests.!3

The Vision 2025 of the ECOWAS Heads of State of the sub-region wants “to turn
West Africa into a borderless zone where the citizens will benefit from the opportuni-
ties and develop, in a sustainable manner, the huge resources of the region.” This West
African zone is seen as “a regional space that enables the people to make transactions

" Hakeem Olayiwola Sarki, “The Economic Community of West African States (ECOWAS): Chal-
lenge Sustainable Peace in the Sub Region — The Journey So Far”, Thesis Submitted to the United Nations
Peace Operations Training Institute, for the Award of Certificate of Training in Peace Support Operations
(COTIPSO), at: p. 21-22. Available online at http://www.comm.ecowas.int/sec/index.php?id=treaty, ac-
cessed 10 August, 2013.

12 “Regional Questionnaire on Aid for Trade”, Available online at www.oecd.org/dac/aft/questionnaire,
accessed 10 August, 2013.

13 Revised Treaty of the Economic Community of West African States (ECOWAS), Annex VII-2 Coto-
nou, 24t July, 1993, Article 29 (1) and (2).
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and to live in peace and dignity within the context of the rule of the law and good gov-
ernance”. Within the general context of this vision, the environmental policy propos-
es the vision of a peaceful, dignified and prosperous ECOWAS region, where various
productive natural resources are preserved and managed on a sustainable basis for the
development and equilibrium of the sub-region. Therefore, production, processing,
consumption, trading and disposal activities are controlled and managed in a healthy
environment, from the point of view of raw material flows, wastes and final processes.!4

As part of its objectives, ECOWAS offers “to promote co-operation and integration
with a view to creating a West African Economic Union in order to raise the standard
of living of its people, maintain and increase economic stability, strengthen relation-
ships among member States and contribute to the progress and development of the
continent”!> Among the intermediary objectives essential for achieving those objec-
tives, the ECOWAS treaty recognises the need for “the harmonisation and coordina-
tion of national policies, and promotion of programmes, projects and activities in the
area of agriculture and natural resources. “It gives more recognition to the harmonisa-
tion and coordination of policies on environmental protection.” This is the basis and
justification of the duty for which the ECOWAS Highest Authorities promulgated the
Environmental policy for the Community.!® The environment and natural resources
are characterised by a general trend of degradation and resource depletion. These chal-
lenges highlight the major sectors and problems relating, among other things, to: land
degradation; deforestation,!” the degradation of landscapes and the loss of bio-diver-
sity through the combined effects of natural factors such as drought and floods as well
as human factors such as the abusive exploitation of trees and forests;!8 rapid change in
the status and quality of water resources;!® degradation of the entire landscape through
a lack of appropriate development, and weakness in environmental restoration. Though
efforts are being made and capacities are being built, they are insufficient and it is es-
sential and urgent that policies and initiatives for restoration be carried out without de-
lay. This is what the ECOWAS environmental policy aims to achieve.?0

The environmental systems of Member States, largely support the livelihood of rural
people that account for approximately 80% of the population. The living conditions of
the rural populace and indeed the general population are seriously hampered by chang-
es in climatic conditions. The environmental policy must therefore address the serious
challenges that militate against the achievement of sustainable development. The pol-

14 ECOWAS:” ECOWAS Environmental Policy”, ECOWAS Commission, Abuja, Nigeria, 2008: p. 13.
Available online at http://www.comm.ecowas.int/dept/d/d2/en/ecowas_environment_policy.pdf, accessed
10 August, 2013 see the vision for the ECOWAS Environmental Policy.

15 Ibid: pp. 1-3.

16 Supplementary Act A/SA.4/12/08 Relating to the ECOWAS Environmental Policy, Thirty Fifth Or-
dinary Session of the Authority of Heads of State And Government Abuja, 19 December 2008, sixty First
Ordinary Session of the Council of Ministers held in Ouagadougou from 27 to 29 November 2008. Chap-
ter 2: Scope of Application, Vision, Objectives and Social Initiatives Articles 3, 4, 5 and 6

17 See ECOWAS Commission Decision C/DEC./3/5/83 related to the reforestation Decade 1983 - 1993.

'8 See ECOWAS Commission Decision A/DEC.1/12/1999, related to the adoption of a sub-regional de-
sertification control in West Africa.

! See ECOWAS Commission Decision A/DEC.12/12/2000, related to the adoption of a sub-regional
integrated water management action plan.

20 ECOWAS:” ECOWAS Environmental Policy’, p. 4.
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icy must seek to address these challenges through: (i) good governance and sustaina-
ble use of natural resources, national policies and regulations that will address indus-
trial, pollution, urbanisation and waste disposal; (ii) efficient resource management
aimed at poverty reduction and general improvements in the livelihood of the people;
(iii) advocacy to combat ignorance, the provision of information and communication
technology, the adaptation and orientation of institutional bodies in order to effective-
ly organise and optimise synergies and partnerships; (iv) promotion of social equity in
national policies of Member States.

Hence the ECOWAS Supplementary Act relating to the Environmental Policy pro-
claims that: the ECOWAS Environmental Policy concerns all activities relating to the
management of natural resources (mines, forests, wild fauna, water resources...), pres-
ervation of the eco-system and biological diversity, prevention and management of
technological risks, the climate, pollutions and other environmental risks. The ECOW-
AS Environmental Policy is part of the ECOWAS vision for a “peaceful, dignified and
thriving West Africa whose various productive natural resources are sustainably pre-
served, strengthened and managed for the development and stability of the sub-region”.
The ECOWAS Environmental Policy has the objectives of reversing the state of degra-
dation of natural resources and improving the quality of their living conditions and en-
vironment, to conserve biological diversity, so as to secure a healthy and productive en-
vironment by improving the ecosystem balance and the well being of the populations.
The ECOWAS Environmental Policy will in its implementation, take into account the
actions and initiatives of various stakeholders (parliamentarians, civil society, and pri-
vate sector etc.) as well as the sub-regional institutions in charge of environment and
sustainable development.?!

(D) PROMOTION OF THE ESTABLISHMENT OF JOINT
PRODUCTION ENTERPRISES

In 2010, ECOWAS adopted its “West African Common Industrial Policy”?? One of
the key objectives is to increase the share of intra-regional trade from currently 12% to
40% in 2030, with a vision to “maintain a solid industrial structure, which is globally
competitive, environment- friendly and capable of significantly improving the living

21 Articles 3-6 of the Supplementary Act A/SA.4/12/08 Relating to the ECOWAS Environmental Pol-
icy, Thirty Fifth Ordinary Session of the Authority of Heads of State and Government Abuja, 19 Decem-
ber, 2008.

22 WACIPs vision is to “maintain a solid industrial structure, which is globally competitive, environ-
ment-friendly and capable of significantly improving the living standards of the people by 2030.” In its bid
to achieving this, it has the following specific objectives: Diversifying and broadening the region’s industrial
production base by progressively raising the local raw material processing rate from 15-20% to an average
of 30% by 2030, through support to the creation of new industrial production capacities and the develop-
ment and upgrading of the existing ones; Progressively increasing the manufacturing industry’s contri-
bution to the regional. GDP, currently at an average of 6-7%, to an average of over 20% in 2030; Progres-
sively increasing intra-Community trade in West Africa from less than 12% to 40% by 2030, with a 50%
share of the region’s trade in manufactured goods, particularly in the area of energy (equipment, electric-
ity, petroleum products, etc.); Progressively increasing the volume of exports of goods manufactured in
West Africa to the global market, from the current 0.1% to 1% by 2030, through the enhancement and de-
velopment of skills, industrial competitiveness and quality infrastructure (standardization, accreditation
and certification), particularly in the areas of information, communication and transport.
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standards of the people by 2030723. This is another step in a long history of ambitious
attempts towards regional integration in West Africa, which follows a global trend to-
wards a regionalization of trade integration. While this is often attributed to the disap-
pointing progress of multilateral trade negotiations in the World Trade Organisation
(WTO), there also appears to be a widespread notion that regional trade is in some way
“better” for developing countries than trade with the rest of the world.?*

The joint production enterprise?> will create an intra-community and international
industrial partnerships that will enable the region to improve investment and techno-
logical flow, while strengthening public-private partnership; its industrial fabric, local
job creation, intra-Community trade and its presence on the global market through
the constitution and strengthening of partnerships between national and foreign en-
terprises, especially SMEs/SMIs. The joint production enterprise will increase infra-
structural development involving collaborations with New Partnership for African
Development (NEPAD) with a view to significantly reducing the cost of production
factors, promoting the development of intra-community trade and affording the na-
tional economies enhanced access to West African, and global markets. The joint en-
terprise will facilitate industry restructuring and upgrading programmes aimed at re-
structuring and upgrading enterprises to enable them become competitive, upgrading
technical support structures and invigorating industrial activities by strengthening eco-
nomic information, developing export consortiums/export promotion networks, pro-
moting partnership and mentoring, as well as establishing a system of traceability and
support to the informal sector. It will help improve the business environment and facil-
itate the reinforcement of the co-ordination of technical and financial partners’ inter-
ventions in industry.26Considering the imperatives of globalisation and the important
role that industry plays in development, the ECOWAS Member States have reiterated
their will to make industrialisation the medium of development and have jointly un-
dertaken to work in partnership with the private sector for the effective and efficient
implementation of the West African Common Industrial Policy. This is in view of the
desire to have a common regional vision to “collectively becoming an important stake-
holder in the globalisation process in the framework of sustainable industrial develop-
ment” (Gbeho, 2010: p. 4).

(E) THE ESTABLISHMENT OF A COMMON MARKET

Given the fast pace of globalization, the less developed countries of the world (par-
ticularly in the sub-Saharan African region) are increasingly becoming marginalized
in the world economy. These countries are confronted by serious supply and demand
side constraints as well as weak institutional capacities. They are therefore less able to

2 The policy was set up in the 2010 meeting of the ECOWAS Authority of Heads of State and Govern-
ment with an implementation vision of 2030.

2% Erik von Uexkull, “Regional Trade and Employment in ECOWAS?, Trade and Employment Programme
ILO, 26 August, 2011 at 2 available online at http://www.oecd.org/site/tadicite/50288711.pdf, 11 August,
2013.

25 Protocol A/P1/11/84 Relating to Community Enterprises.

26 ECOWAS Aid for Trade: “The West African Common Industrial Policy (WACIP)”, available online
at http://www.aidfortrade.ecowas.int/programmes/the-west-african-common-industrial-policy-wacip ac-
cess on 11 August, 2013.
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reap potential benefits of trade, investment and technological transformation from glo-
balisation. It is therefore argued that for developing poor countries, regional market
integration is crucial for meeting the challenges of globalisation. Regional market in-
tegration has been seen as a way out of the problem of the small size of most ECOW-
AS countries and economies. It is hoped that by integration, economies of scale can be
achieved and that industrialisation will follow.?”

ECOWAS, has undoubtedly, followed the European Union’s model methodically
moving from an economic to a political union as it tagged on supplemental treaties to
the Union’s original protocol. The 1960 Rome Treaty provided for establishing a com-
mon market, a customs union and common policies for the EU countries. The ECOW-
AS original treaty set up eight technical committees of which trade, customs, taxation,
statistics, money and payments was one. This committee seemed well-suited for its pri-
mary task of promoting trade among ECOWAS member countries (Bamfo, 2013: p. 16).

Regional Integration is the gradual elimination or abolition of economic barriers that
impede the free movement of goods, services, capital and persons among a group of na-
tion states like ECOWAS. These fundamental objectives are ‘perfectly beautiful; in, the
way they are conceived, because, the end result of these conceptions, when fully achieved,
will bring not only socio-economic development, but also translate the entire west Af-
rican community into a ‘near perfect’ community; where lives and properties will not
only be safe and secured, but have a guarantee of achieving the full potential of life in
a safe environment, where poverty will no longer have a place to hibernate and a com-
munity where it tend to develop its own technological needs from within.2®Building
on the commitment to have a common market, better policies and regulations for in-
vestment, ECOWAS Member States decided to use the impetus of preparations towards
the Economic Partnership Agreements (EPAs) to harmonise their regulations on in-
vestment and work towards the establishment of a common regional investment rule
and code, to establish the common investment market. The Road Map to EPAs nego-
tiations between West Africa and the European Union (EU) was adopted on 4 August,
2004 in Accra, Ghana.?® From February to May 2008, the EU, through BizClim, final-
ised a study on ECOWAS’s Common Investment Code (CIC) and Investment Policy
Framework to assist the region in fast-tracking the implementation of its Common In-
vestment Market. At the same time during their 60t Session on 17-18 June 2008,the
Council of Ministers adopted the two documents signalling the commencement of the
process towards the harmonization of community investment rule into a code.®

The overall objective of establishing the ECOWAS common investment market is to
enable the region to attract greater and sustainable levels of investment through creating

7 Okoh R.N “Market Integration And Expansion of Intra-Regional Export Trade: The Case of Nigeri-
an Cocoa in ECOWAS, available online at http://www.unionbankng.com/uddrose.pdf, accessed 10 Au-
gust, 2013.

28 Sambo, “ECOWAS: The Challenges of Regional Integration” Available online at http://www.gamji.
com/article8000/NEWS8443.htm, accessed 9 August, 2013.

2 Lambert N’galadjo Bamba,“ECOWAS Common Investment Market Initiative”, Available online at
http://www.privatesector.ecowas.int/en/III/Key_Note_Address_of Commissioner.pdf, accessed 9 August,
2013.

30 Director: Private Sector Department ECOWAS Commission, “Basis for ECOWAS Common Invest-
ment Market” available online at http://www.privatesector.ecowas.int/en/III/Basis_English_for ECOW-
AS_Common_Market.pdf, accessed 9 August, 2013.
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an international competitive investment area that allows for the free movement of capi-
tal, labour, goods and services across borders of Member States. The creation of a com-
mon investment market is particularly useful as national markets in most ECOWAS
countries are too small to attract investment on their own. Furthermore, multination-
als, fund managers and other investors now give preference to regional, rather than na-
tional markets in making decisions where to invest. The focus of the ECOWAS com-
mon investment market will be to make ECOWAS one of the major destinations for
regional and international investors while simultaneously enhancing national invest-
ment. Investment is critical not only for sustainable regional integration, but also for
the overall socio-economic development of the entire region. Investment, particularly
in the productive sectors and export-oriented enterprises, is critical if the region is to
benefit from globalisation and strengthen the bonds of integration. The common invest-
ment market would therefore act as a catalyst for accelerated investment in the region.

5. ECOWAS COMMON POLICIES IN THE ECONOMIC,
FINANCIAL, SOCIAL AND CULTURAL SECTORS

Under the ECOWAS revised treaty in 1993, the following were proclaimed under
the Economic, Financial, Social and Cultural Sectors by the member states; ‘in order to
promote monetary and financial integration, and facilitate intra-Community trade in
goods and services and achieve the Community’s objective of establishing a monetary
union, the Member States undertake to: study monetary and financial developments
in the region; harmonise their monetary, financial and payments policies; facilitate the
liberalisation of intra-regional payments transactions and, as an interim measure, en-
sure limited convertibility of currencies; promote the role of commercial banks in in-
tra-community trade financing; improve the multilateral system for clearing payment
transactions between Member States, and introduce a credit and guarantee fund mech-
anism; take necessary measures to promote the activities of the West Africa Monetary
Agency in order to ensure the convertibility of currencies and the creation of a single
currency zone; establish a Community Central Bank and a common currency zone3!
‘ECOWAS member States undertake to achieve the status of an economic union with-
in a maximum period of fifteen (15) years following the commencement of the region-
al trade liberalisation scheme, adopted by the Authority through its Decision A/DEC.
119/83 of 20 May, 1983 and launched on 1 January, 1990. Member States shall give pri-
ority to the role of the private sector and joint regional multinational enterprises in the
regional economic integration process.?? ‘Under Article 61 of the revised treaty mem-
ber States undertake to cooperate with a view to mobilising, the various sections of the
population and ensuring their effective integration and involvement in the social devel-
opment of the region.3> Member States undertake to pursue the objectives of the Com-
munity Cultural Framework Agreement. Member States shall undertake to: encourage
the promotion, by every means possible, of all forms of cultural exchange; promote,

31 Revised Treaty of the Economic Community of West African States (ECOWAS), Annex VII-2 Coto-
nou, 24 July, 1993, Article 51 (a)-(g).

32 Ibid, Article 54 (1) and (2).

3 Ibid, Article 61 (1).
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develop and, where necessary approve structures and mechanisms for the production,
propagation and utilisation of cultural industries; and promote the learning and dis-
semination of a West African language as a factor in community integration’3* These
issues, among others, will be analysed in the following sub topics.

(A) ECOWAS POLICY ON THE ECONOMIC SECTOR

Though the adoption of three major Supplementary Acts by the ECOWAS Heads
of States on 19 December, 2008, the Commission is proceeding with the implementa-
tion of the Regional Common investment market.3> The various steps in economic in-
tegration are defined in terms of the definitions of integration arrangements that fol-
low in logical progression, from the simplest to the more complex. First, a free-trade
area is characterised by intra-regional free trade, but with each member country hav-
ing separate tariffs on imports from the rest of the world, and trade controlled by a set
of rules of origin to prevent trade deflection (duty-free imports from the rest of the
world through the member state with the lowest general tariff).3¢ The second type of
economic integration adds a common external tariff to create a customs union. This
effectively removes the problem of trade deflection to which a free trade area is usual-
ly exposed; the third type of economic integration allows the intra-regional free flow
of factors of production and is known as a common market; and finally comes, an eco-
nomic union, which includes the integration of monetary and fiscal affairs. Against
these backgrounds, ECOWAS was established on the 28 May, 1975 to drive the integra-
tion, process leading to the establishment of an Economic Union. Its Treaty compris-
es all the various phases of economic integration as it was mandated to: eliminate tar-
iffs and non-tariff barriers among member states; establish a common external tariff
structure and commercial policy towards non-members; eliminate obstacles restrict-
ing factor movements; harmonise agricultural policies and promote common projects
in member states notably in the field of marketing, research and agro-industrial enter-
prises; implement schemes for the joint development of transport, communication, en-
ergy and other infrastructural facilities, as well as the evolution of a common policy in
these fields; harmonise economic and industrial policies; harmonise monetary policies
of member states; establish a cooperationfund; and embark on other activities of interest
to member nations. From the Treaty provisions, the ambition of the founding fathers of
ECOWAS is clear these are: free trade area; customs union; common market; and eco-
nomic union. Having achieved some success with respect to a customs union; with the
putting in place of a common external tariff (CET) in 2008, the Community is on its
way to a Common Market by allowing the intra-regional flow of factors of production.

34 Ibid, Article 62 (1) (2) and (3).

35 These Acts are; Supplementary Act A/SA.1/12/08 Adopting community competition rules and the
modalities for their application within ECOWAS; Supplementary Act A/SA.2/12/08 on the establishment,
functions and operation of the regional competition authority for ECOWAS; and Supplementary Act A/
SA.3/12/08 adopting community rules on investment and the modalities for their implementation with
ECOWAS.

3¢ ECOWAS: “ECOWAS Common Investment Market Vision”, ECOWAS Commission, Abuja, 2009, pp.
6-7, available online at http://www.ecobiz.ecowas.int/en/pdf/cim-vision-english-version.pdf, Accessed 12
August, 2013.



In line with Articles 3.2 (f) and 3.2 (i) of the revised ECOWAS Treaty therefore, a key
and immediate concern is to develop a regional investment (one of the factors of pro-
duction) code, compliant with West African macroeconomic convergence criteria that
will make the countries in the community improve their macroeconomic stability and
will enhance credibility in the regional economic policy. This will not only strength-
en the development of the private sector, but also lead to long-term economic growth
of the community.3”

(B) ECOWAS POLICY ON CULTURE AND EDUCATIONAL
DEVELOPMENT

In pursuance of a community cultural framework, ECOWAS Member States agreed
to: encourage the promotion, by every means possible, of all forms of cultural exchange;
promote, develop and, where necessary approve structures and mechanisms for the pro-
duction, propagation and utilisation of cultural industries; and promote the learning
and dissemination of a West African language as a factor in community integration.38

The ECOWAS Cultural development programme, approved by the Council of Min-
isters, is designed to strengthen and develop exchange in order to promote creativity,
develop cultural tourism, free movement of cultural products, and enable African art-
ists to have greater access to the international art market. It is also designed to ensure
that culture is taken into account in the regional integration process for development
and to foster a sense of belonging. The objectives are to support and encourage crea-
tivity within the ECOWAS space; to promote cultural exchange, to strengthen cooper-
ation with film makers.3In order to reform education in ECOWAS, within the frame-
work of the Decade of Education adopted by the African Union, NEPAD Initiatives,
Education for All as well as Millennium Development Goals (MDG), in 2003 ECOWAS
adopted a Regional Protocol on Education, and a Convention on the Recognition and
the equivalence of Degrees, Diplomas and other qualifications. The protocol sets out
priority objectives in education, and the means to achieve them within the framework
of Member States co-operation. ECOWAS also adopted an Action plan that was an-
nexed to the protocol on education relating to the priority programmes adopted by
the conference of Ministers namely: HIV/AIDS preventive education for girls, teach-
er training through distance learning, promotion of science and technology, technical
and vocational education and training, objectives: to provide all Community citizens
with greater access to quality education and training opportunities available in the re-
gion; to harmonise criteria for admission into institutions of higher learning, research
institutions, and vocational training centres; harmonise certificates; and progressively
harmonise the educational and training systems in the Member States.

> Ibid.

3 Revised Treaty of the Economic Community of West African States (ECOWAS), Annex VII-2 Coto-
nou, 24 July, 1993, Article 62.

3 Directione a Educagdio, de cultura e ciéncia da Tecnologiaen, See Protocol A/P1/7/87 and A/DEC.4/11/96
ECOWAS Cultural Development Programme.

40 Decision A/DEC.3/01/03, Protocol relating to Education and Training; and Decision.4/01/03, Gen-
eral Convention on Equivalence of Certificate.
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(C) ECOWAS POLICY ON FINANCIAL SECTOR

The ECOWAS states decided that, in order to promote monetary and financial inte-
gration, they have to facilitate intra-community trade in goods and services which lead
to the realization of the Community achieving its’ objective of establishing a monetary
union. The Member States also agreed to: study monetary and financial developments
in the region; harmonies their monetary, financial and payments policies; facilitate the
liberalisation of intra-regional payment transactions and, as an interim measure, en-
sure the limited convertibility of currencies; promote the role of commercial banks in
intra-community trade financing; improve the multilateral system for clearing pay-
ment transactions between Member States, and introduce a credit and guarantee fund
mechanism; and take necessary measures to promote the activities of the West Afri-
ca Monetary Agency in order to ensure the convertibility of currencies and the crea-
tion of a single currency zone; and to establish a Community Central Bank and a com-
mon currency zone.4!

The ECOWAS Bank for Investment and Development (EBID),#> which took over
from the ECOWAS Fund is now set to play a crucial role in the economic integration
of West Africa. EBID (ECOWAS Bank for Investment and Development) is a region-
al financial institution created to facilitate investment and the financing of projects in
West Africa. It forms a powerful body that aims to enable and encourage greater fi-
nancing to the private sector, resulting in wealth creation as well as promoting employ-
ment in the sub-region, along with infrastructural development projects integrating the
whole region primarily promoting multilateral projects that benefit several countries
at once.*3Since 10 October, 2011, the Bank has increase its capital from 600 million to
1 billion UA, about USD 1.5 billion, 70% owned by the fifteen regional Member States
of ECOWAS, with the remaining 30%, about USD 450 million are opened to subscrip-
tion for non-regional partners. EBID’s main objective is to contribute towards the eco-
nomic development of West Africa through financing ECOWAS and NEPAD projects
and programmes, notable among which are programmes relating to transport, ener-
gy, telecommunications, industry, poverty alleviation, wealth creation and job promo-
tion for the well-being of the people of the region. EBID is based in Lome, the Togo-
lese Republic.#4

The ECOWAS Bank for Investment and Development (EBID) is the principal finan-
cial institution of the Economic Community of West African States (ECOWAS). EBID

1 Revised Treaty of the Economic Community of West African States (ECOWAS), Annex VII-2 Coto-
nou 1993, Article 51.

42 ECOWAS Bank for Investment and Development (EBID) is an international finance institution es-
tablished by the new Article 21 of the ECOWAS Revised Treaty as amended by the Additional Act A/
SA.9/01/07 of 19 January 2007. It comprises fifteen Member States, namely Benin, Burkina Faso, Cape
Verde, Cote d'Ivoire, The Gambia, Ghana, Guinea, Guinea Bissau, Liberia, Mali, Niger, Nigeria, Senegal,
Sierra Leone and Togo. It has two windows, one for the promotion of the private sector and the other for
the development of the public sector. see http://cokoye.com/genenal-jobs/ecowas-bank-for-investment-
and-development-ebid-lome-togo-recruitment-2012/ accessed 12 August, 2013.

43 “West Africa’s Financial Muscle” African Business interviews with Christian Narcisse Adovelande,
President of the ECOWAS Bank for Investment and Development (EBID).

4 “ECOWAS Bank for Investment and Development EBID Lome Togo” Available online at http://cokoye.
com/genenal-jobs/ecowas-bank-for-investment-and-development-ebid-lome-togo-recruitment-2012/, ac-
cessed 14 August, 2014.
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as a holding company, operates through its two subsidiaries, the ECOWAS Regional De-
velopment Fund (ERDF), and the ECOWAS Regional Investment Bank (ERIB). ERDF
focuses primarily on the public sector while ERIB deals with the private and commer-
cial sectors. EBID is also the financing bank of the New Economic Partnership for Af-
rican Development (NEPAD) projects in the region. EBID plays a similar role to that
played by the European Investment Bank within the European Union. ECOWAS was
created in 1975 to provide member states with collective bargaining clout, to stimu-
late trade and investment within the community and to harmonise some infrastruc-
ture projects, such as roads and railways.#> It had become clear to West African lead-
ers that there was strength in numbers, especially as the West African economic zone
contained several small economies that were unlikely to make headway individually.
One of the aims of the ECOWS treaty is to gradually integrate the economies of the
sub-region to forge a large and vibrant trading bloc. It was also an attempt to collec-
tively attack poverty while simultaneously developing regulatory and infrastructural
links. One of the significant features of ECOWAS is that the grouping contains a very
wide diversity of economies in terms of size, development and resources. It is also a re-
gion that has experienced, and continues to experience, violent conflicts in some mem-
ber states, although these have reduced considerably over the last decade. To its great
credit, ECOWAS has not deviated from its set objective in the face of these challenges.
It has been very active in conflict resolution and prevention through a combination of
intense discussions at the highest political levels and direct intervention. EBID, as part
of its brief to foster greater integration among member states, created, in conjunction
with the African Development Bank, a Conflict Prevention Fund in 2004. The Fund
is managed by EBID. At its inception in 1975, ECOWAS set up a Fund for Co-opera-
tion, Compensation and Development, commonly known as the ECOWAS Fund. The
ECOWAS Fund was directed mainly at the public sector and was used to finance pro-
jects that contributed to the greater integration of the region, for example, by providing
access to ports for landlocked countries. In the 1990s, as globalisation spread, chang-
ing the traditional patterns of international trade, economic blocs acquired a new sig-
nificance. For example, investment risks, especially those posed by smaller economies,
can be minimised through a regional approach and economies that would have floun-
dered on their own in an increasingly competitive world can be given a new lease of
life by being allied to stronger regional economies. Furthermore, environmental issues
can only be realistically dealt with on a regional basis rather than by individual states.
The nature of internal economies also changed considerably with the shift away from
state-owned and operated organisations to privatisation. Privatisation often presents
considerable technical problems and requires carefully modulated financing by high-
ly skilled and specialised experts.46

With this in mind, the ECOWAS Conference of Heads of State and Government
which met in Lomé in 1999, decided to transform the ECOWAS Fund into the hold-
ing company EBID with its two subsidiaries, ERIB and ERDE, to deal with the new re-
alities. With this change, EBID added a private sector focus responding to the multiple
privatisations in the region and supporting the private sector as the engine of sustain-

> ECOWAS Bank for Investment and Development (EBID) “The Bank for West Africa’s Development”
Available online at http://www.africasia.com/uploads/ab_pg3843_01005_1.pdf, access 12 August, 2013.
46 77
Ibid.
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able growth. At the same meeting, West African leaders resolved to work towards cre-
ating a single entity out of ECOWAS and the Union Economique et Monétaire Ouest
Africaine (UEMOA). UEMOA is a grouping of eight francophone countries using a sin-
gle currency, the CFA. All eight members of UEMOA are also members of ECOWAS.
The goal is to marry the CFA with the proposed single currency for The Gambia, Gha-
na, Guinea, Nigeria and Sierra Leone (the Eco) to set up a single monetary zone in the
future. By bonding together to promote the free movement of people and goods, the
coastal and landlocked countries will bolster each other’s economies as well as that of
the region. Through financing cross-border investments and projects, EBID is assisting
West Africa to achieve this goal of greater co-operation, development and prosperity.

(D) PROMOTION OF JOINT VENTURES BY PRIVATE SECTORS
ENTERPRISES

One of the aims and objectives of ECOWAS under Article 3 of the revised treaty is
the promotion of joint venture enterprise by the private sector. The promotion of joint
ventures by private sectors enterprises and other economic operators, in particular
through the adoption of a regional agreement on cross-border investments,*’as well
as the harmonisation of national investment codes leading to the adoption of a Single
Community Investment Code.*

The Secretariat of the Economic Community of West African States (ECOWAS) was
transformed into a Commission by the Authority with effect from 1January 2007, in
order to promote efficiency in service delivery. Under the new structure, the position
of Commissioner for Macro Economic Policies was created, along with several new de-
partments that the Commissioner is to oversee including the Private Sector Depart-
ment. The new Private Sector Department inherited the assets and liabilities of the in-
vestment and private sector division under the defunct Economic Policy Department.
It is responsible for achieving ECOWAS’s aims and objectives relating to the promo-
tion of cross-border investments, joint venture businesses and small and medium en-
terprises in order to contribute to the achievement of a competitive, dynamic and di-
versified regional economy that is preferred by investors. To this end, the mandate of
the Department includes the following:4° improve the investment climate in the region
to expedite the growth of domestic investment and attract foreign investment in order
to achieve the structural transformation of the regional economy and foster the over-
all socio-economic development of the Member States; enhance the competitiveness
of the regional private sector through promoting good corporate governance, support-
ing the provision of business development services, establishing guarantee institutions
and promoting the development indigenous entrepreneurship and micro/small/me-

47 Revised Treaty of the Economic Community of West African States (ECOWAS), Annex VII-2 Coto-
nou 1993, Article 54(2) provides that member States shall give priority to the role of the private sector and
joint regional multinational enterprises in the regional economic integration process.

48 “Consultant Warns against Trade Barrier in ECOWAS States”, The Tide, 12 June, 2013. Available on-
line, http://www.thetidenewsonline.com/2013/06/12/consultant-warns-against-trade-barrier-in-ecowas-
states/accessed 13 August, 2013.

49 ECOWAS Private Sector, available online at http://www.privatesector.ecowas.int/stand.php?id=pres
entation&lang=en&chem=/ accessed 12 August, 2013.
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dium enterprises (MSMEs) to foster pro-poor economic growth and sustainable de-
velopment in the region; facilitate the involvement of the private sector in the region-
al integration process through support to regional private sector institutions and the
creation of relevant new ones; promote harmony and synergy among these activities
of the institutions and facilitate consultations amongst the organized private sector in
the region, and with the organised private sector in other regions of the world to en-
hance the exchange of information; promote the development of a viable regional cap-
ital market with strong linkages in all member states to facilitate the mobilization of
investment capital and wealth creation; Facilitate the establishment of multi-national
joint ventures and Community enterprises in the region to promote employment and
sustainable inclusive growth. Facilitate public private partnerships to promote regional
investment; and encourage West African entrepreneurs to develop and maintain links
with diaspora groups, relevant continental and international bodies, south-south bod-
ies, etc to attract investment and its associated benefits to the regional private sector.

6. SUPPOSED ECOWAS ACHIEVEMENTS ON ECONOMIC
AND PHYSICAL INTEGRATION

(A) MARKET INTEGRATION: FREE MOVEMENT OF PEOPLE/
LABOUR

Free movement of person will involve the abolition of visa right of residence and es-
tablishment removal of roadblocks and security checkpoints, introduction of ECOWAS
passport, harmonization of customs documents, regulation and formalities.>®

The ECOWAS treaty on the free movement of people is considered to be a key com-
ponent towards the economic growth of the Community enhancing the flexibility
and availability of labour in the sub-region while enlarging opportunities for workers.
In their first protocol from 1979, ECOWAS Member States called upon one another
to allow fellow citizens to work freely anywhere within the region.>! As a result, citi-
zens of the Community no longer require entry visas to travel into the territory of oth-
er member States and in 2000 the ECOWAS passport was introduced,*? which is ulti-
mately designed to replace national passports, to further facilitate the mobility of people
throughout West Africa. In addition, under the Community’s Revised Treaty, citizens

30 “ECOWAS Affairs History and Background, available online at http://www.ghana.gov.gh/ecowas/
ecowas.php, accessed 12 August, 2013.

31 1979 ECOWAS Protocol A/P.1/5/79 relating to Free Movement of Persons, Residence and Establish-
ment.

52 ECOWAS 2000a. “Executive Secretary’s Report, 2000”, Abuja: ECOWAS Secretariat. Available online
at http://www.sec.ecowas.int/sitecedeao/english/es-rep2000-3-2.htm, accessed 13 August, 2013. In 2000 at
its meeting in Abuja, the Authority of Heads of State and Government adopted a uniform ECOWAS pass-
port, modelled on the EU passport and with the ECOWAS emblem on the front cover. A five year transi-
tional period was foreseen during which national passports would be used in conjunction with ECOWAS
passports while ECOWAS passports were phased in and became more widely available. See Aderanti Ade-
poju, Alistair Boulton and Mariah Levin, “Promoting Integration through Mobility: Free Movement un-
der ECOWAS” Available online at http://nants.org/wp-content/uploads/2013/05/A-Practical-Review-of-
the-ECOWAS-Protocol-on-Free-Movement-ENGLISH.pdf, accessed 13 August, 2013.
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are guaranteed the right of residence and establishment throughout the sub-region,>3
which includes the right to apply for and take up employment in any Member State.>*

It is worth noting that the 1979 Free Movement Protocol>® has undergone some legal
transformations which have given rise to the following: 1985 Supplementary Protocol
on the Code of Conduct for the Implementation of the Protocol on Free Movement of
Persons,*® the Right of Residence and Establishment; 1986 Supplementary Protocol®”
on the second phase (Right of Residence); 1989 Supplementary Protocol®® amending
and complementing the provisions of Article 7 of the Protocol on Free Movement, Right
of Residence and Establishment; and the 1990 Supplementary Protocol*® on the imple-
mentation of the third phase (Right to Establishment).®“The underlying reason for the
protocol was that the integration of the member states into a viable Regional Econom-
ic Community may demand the partial and gradual pooling of national sovereignties
to the Community within the context of a collective political will. It was believed that
the existing bilateral and multilateral forms of economic co-operation within the region
open up perspectives for more extensive cooperation. It was also based on the view that
the sub-region needed to face together the political, economic and socio-cultural chal-
lenges of sustainable improvement in the welfare of their populations; and pooling to-
gether of their resources, particularly people will ensure the swiftest and optimum ex-
pansion of the sub-region’s productive capacity. These constitute the main rationale for
re-creating the free movement of people in the sub-region.

The Free Movement Protocol is essentially a contraption aimed at achieving the eco-
nomic integration agenda of the region, as set out in Article 3 of the ECOWAS treaty.
The recognition of the need for economic integration including the free flow of per-
sons, goods and services resulted in the enactment of the ECOWAS Protocol on the free
movement of people, and the right of residence and establishment in 1979. Article 27
of the ECOWAS treaty affirmed the need for economic integration, which includes free
flow of people, goods and services by calling on the member states to ensure the grad-
ual removal of all obstacles to free movement of people, services and capital. ECOWAS
member states were required to stop demanding visa and residence permits, and there-
fore allow citizens of other member states to work and undertake commercial and in-
dustrial activities within their territories.

> Revised Treaty of the Economic Community of West African States (ECOWAS), Annex VII-2 Coto-
nou 1993, Article 59 (1).

5 René Robert “The Social Dimension of Regional Integration in ECOWAS”, Policy Integration De-
partment International Labour Office Geneva, Working Paper No. 49 of December 2004, p. 28, available
online at http://www.ilo.org/wcmsp5/groups/public/---dgreports/---integration/documents/publication/
wems_079141.pdf, accessed 10 August, 2013.

55 ECOWAS Protocol A/P.1/5/79 Relating to Free Movement of Persons, Residence and Establishment,
Done at Dakar, on 29th May, 1979.

¢ ECOWAS Supplementary Protocol A/SP.1/7/85.

7 ECOWAS Supplementary Protocol A/SP.1/7/86.

8 ECOWAS Supplementary Protocol A/SP.1/6/89.

% ECOWAS Supplementary Protocol A/SP.2/5/90.

0 ECOWAS Vanguard, “A Practical review of the ECOWAS Protocol on Free Movement”, Volume?2 Ts-
sue, 6 of April, 2013. Available online at http://nants.org/wp-content/uploads/2013/05/A-Practical-Re-
view-of-the-ECOWAS-Protocol-on-Free-Movement-ENGLISH.pdf, accessed 14 August, 2013.

88



(B) THE RIGHT OF ENTRY AND THE ABOLITION OF A VISA
WITHIN ECOWAS SUB-REGION

The first phase of the Protocol essentially sought to guarantee free entry of Commu-
nity citizens into all member states without undue restrictions. With the Free Movement
of Protocol coming into force upon its ratification by the member states in 1980, visa
and other entry requirements for citizens travelling to a sister country were effectively
abolished.®! Article 3 of the Protocol provides that any Community citizen has the right
to enter into the territory of another member on the possession of a valid travel docu-
ment and an international health certificate. A valid travel document is either a national
passport or an ECOWAS travel certificate. A citizen visiting any member state for a pe-
riod not exceeding 90can enter the territory of that member state through the official
entry point free of visa requirements. This means that a citizen of an ECOWAS mem-
ber state who possesses valid travelling documents and international health certificate
can spend up to 90 days in another state. However, where a stay exceeding 90 days is
desired, the citizen would have to obtain permission for an extension of stay from the
appropriate authority. However the Protocol however did preserve the right of a mem-
ber state to deny entry to any immigrant considered to be inadmissible by its laws.%2

(C) THE RIGHT OF RESIDENCE WITHIN THE ECOWAS SUB-
REGION

The second phase of the protocol,-right of residence-became effective in July 1986
upon the ratification of a Supplementary Protocol by the member states. The Supple-
mentary Protocol defines the “Right of Residence” as the “right of a citizen who is a na-
tional of one Member State to reside in a Member State other than his State of origin,
and which issues him with a residence card or permit that may or may not allow him
to hold employment”. Article 3 of the Supplementary Protocol delimits the right of
residence to include the right to: apply for jobs effectively offered; travel for this pur-
pose, freely in the territory of member states; reside in any member state in order to
take up employment in accordance with national employment laws; live in the terri-
tory of a member state in accordance with conditions defined by national laws of the
host member states, after having held employment there; to contemplate employment
in the civil service of member states. Notwithstanding this, the Protocol subjects this
right to the right of a member state to impose restrictions justifiable by reasons of pub-
lic order, public security and public health.

61 ECOWAS Protocol A/P.1/5/79 Relating to the Free Movement of Persons, Residence and Establish-
ment, Done at Dakar, on 29th May, 1979. This protocol entered into force provisionally upon signature by
the Heads of State and Government of Member States, and definitively upon ratification by at least seven
signatory States in accordance with the constitutional procedures applicable for each signatory State.

52 Ibid. Article 4.

89



(D) THE RIGHT OF ESTABLISHMENT WITHIN
THE ECOWAS SUB-REGION

A Supplementary Protocol on the implementation of the third phase right (right of
establishment) was ratified by member states in 1990.%% “Right of Establishment” means
the right granted to a citizen who is a national of a member State to settle or establish
in a member state other than his state of origin, and to have access to economic activi-
ties, to carry out these activities as well as to set up and manage enterprises, and in par-
ticular companies, under the same conditions as defined by the legislation of the host
member state for its own nationals. Here again, it is important to note that this right
is subject to relevant legislations (like the labour laws, company laws, tax laws etc.) of
member states and any such citizen must exercise this right within that limit. However,
there is an overwhelming burden on the member state to ensure that such legislation
is not discriminatory. It should be emphasised that Article 2 of the Protocol expressly
includes within the definition of “right of establishment” access to non-salaried activ-
ities and the exercise of such activities as well as the creation and management of en-
terprises and companies.%

There is a conviction that the promotion of harmonious economic development of
the Member States required effective economic co-operation and integration large-
ly through a determined and concerted policy of self-reliance. The recognition of the
need for economic integration including free flow of people, goods and services stimu-
lated the enactment of the Protocol on free movement of persons, and the right of res-
idence and establishment in 1979. The first phase of the Protocol guaranteed free en-
try to citizens from member states without a visa for ninety days and it was ratified by
all member states in 1980. The second phase of the protocol, right of residence became
effective in July 1986 and all member states and ratified it.®> However, the right of es-
tablishment is yet to come into force. With the coming into force of this protocol, the
member states will abolish visa and other entry requirements for citizens travelling to
a sister country. This means that a citizen of an ECOWAS member state who possess-
es a valid traveling documents and an international health certificate can spend up to
90 days in another state. Notwithstanding the protocol, a member state has the right
to deny entry to any immigrant considered to be inadmissible by its laws. In 1986, the
second phase of the protocol (right of residence) was ratified by all member states.%®
The reason is that the ECOWAS treaty affirmed the need for economic integration,
which includes free flow of persons, goods and services by calling on the Member States
to ensure graduation removal of all obstacles to free movement of peoples, services and
capital. ECOWAS member states were required to stop demanding visa and residence
permits, and therefore allow West Africans to work and undertake commercial and in-

63 1986 Supplementary Protocol A/SP/.1/7/86 on the Second Phase (Right of Residence) of the Proto-
col on Free Movement of Persons, the Right of Residence and Establishment.

5 Ibid, Article 2

% Ibid, Article 23

8 Clottey, “Operationalizing ECOWAS Protocol on Free Movement of People among the Member States:
Issues of Convergence, Divergence and Prospects for Sub-Regional Integration”: p. 10-11, available online
at http://www.imi.ox.ac.uk/pdfs/research-projects-pdfs/african-migrations-workshops-pdfs/ghana-work-
shop-2007/CLOTTEY%20and%20AGYEIpdf, accessed 13 August, 2013
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dustrial activities within their borders.6” The re-creation of a borderless West Africa
was in consonance with the African Charter on Human and People’s Rights and UN
human rights (Clottey, p. 10-11).

(E) MARKET INTEGRATION INVOLVING ECONOMIC
AND MONETARY CO-OPERATION

Under the integration involving economic and monetary cooperation, the ECOW-
AS Member States agreed to undertake to complete the establishment of an economic
monetary union within five years following the creation of a Custom Union. This was
to be done through: the adoption of a common policy in all fields of socioeconomic
activity particularly agriculture, industry, transport, communications, energy and sci-
entific research; the total elimination of all obstacles to the free movement of people,
goods, capital and services and the right of entry, residence and establishment; the har-
monisation of monetary, financial and fiscal policies, the setting up of a West African
monetary union, the establishment of a single regional Central Bank and the creation
of a single West African currency.%®

Under the ECOWAS monetary integration, the monetary policy involves the creation
of an economic and monetary union, a second Regional Currency is planned to take ef-
fect in January 2015, while the ECOWAS-wide Common Currency will come into op-
eration by 2020 (Magbagbeola, 2009: p. 14) ECOWAS was established with the objec-
tive of liberalising trade among member states: the elimination of tariff and non-tariff
barriers, and ultimately achieving an economic and monetary union after successfully
going through the process of a free trade area, custom union and common market. The
idea of having all 15 countries in West Africa spend, save, invest and trade in a single
common currency is as old as ECOWAS itself. After several failed attempts and post-
ponements in starting dates, ECOWAS has now given member states up to 2015 to put
into effect a plan for a second monetary union and a single common currency in 2015
which will run alongside the existing common currency, the CFA franc, used by the
French-speaking member states of the regional body. The ultimate goal is to eventually
combine the two monetary unions and create a single common currency for the entire
sub-region.®® One of the major advantages in having a single currency is that, “It cre-
ates a situation where the countries become disciplined. This is because if a country is
not managing her economy properly, there is moral suasion from the others to ensure
that she performs...” “and that can assist countries in the sub-region to develop quick-
ly and be able to compete with the rest of the world” The Speaker of the ECOWAS Par-
liament, Senator Ike Ekweremadu, the Deputy Senate President of Nigeria, who is one

57 Revised Treaty of the Economic Community of West African States (ECOWAS), Annex VII-2 Coto-
nou 1993, Article 27 (1) and (2).

%8 Ibid, Article 55., Member States undertake to achieve the status of an economic union within a maxi-
mum period of fifteen (15) years following the commencement of the regional trade liberalization scheme,
adopted by the Authority through its Decision A/DEC. 119/ 83 of 20 May, 1983 and launched on 1 Janu-
ary, 1990. See Article 54 of the Revised Treaty. 2. Member States shall give priority to the role of the pri-
vate sector and joint regional multinational enterprises in the regional economic integration process.

% Ghana Business and Finance, “The ECO: A Common Currency Phantasm or Certainty?”, Gha-
na Business Media, 2011, available online at http://www.ghanabizmedia.com/ghanabizmedia/january-
2011-ecowas/191-the-eco-a-common-currency-phantasm-or-certainty.html, accessed 12 August, 2013.
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of the arrowheads of the common currency agenda, stated that the single currency ob-
jective would become effective by 2020, but by 2015 in English-speaking countries.”?

(F) ECOWAS TRADE LIBERALISATION SCHEME

Article 35 of the revised ECOWAS treaty deals with trade liberalisation within the
sub-region and it is the policy to progressively establish in the course of a period of
10 years effective from 1 January 1990, as stipulated in Article 54, a Customs Union
among the Member States whereby customs duties or other charges with equivalent
effect on Community -originating imports will be eliminated.”! Quotas, quantitative
or similar restrictions or prohibitions and administrative obstacles to trade among the
Member States will also be removed. Furthermore, a common external tariff in respect
of all goods imported into the Member States from third countries will be established
and maintained.”?

The ECOWAS Trade Liberalisation Scheme (ETLS) is ECOWAS’s main operation-
al tool for promoting the West Africa region as a Free Trade Area. This lies in tandem
with one of the objectives of the community which is the establishment of a common
market through “the liberalisation of trade by the abolition, among Member States, of
customs duties levied on imports and exports, and the abolition among Member States,
of non-tariff barriers...””3 The purpose of the liberalisation scheme are to encourage
entrepreneurial development in the region, increasing intra-regional trade and boost-
ing economic activity, increasing West African competitiveness on the global market
and increasing the GDP of Member States, thus ensuring better welfare for citizens The
scheme has undergone a series of transformations in respect of the categories of goods
that are covered.” The first category was defined when the scheme first came into exist-
ence in 1979. At that time, agreement was reached on only agricultural, artisanal hand-
icrafts and unprocessed products to benefit from the scheme. Following this, in 1990,
further agreement was reached and industrial products could be approved to take part
in the scheme. With industrial products being accepted, it became imperative to de-
fine what products were “originating” from the ETLS region.

70 Ezeemo, “ECOWAS Currency: A Worthwhile And Timely Venture?”, Nigerian Orient News, 6 March,
2013 Available online at http://www.nigerianorientnews.com/?p=2985accessed 13 August, 2013. Senator
Ekweremadu made it known at a dinner organized for members of the Administration, Finance and Budg-
et Committee of the organisation after their one week meeting and workshop recently in Enugu. He said
ECOWAS had transformed from being a committee of states to becoming a committee of the people. It
could be recalled that the West African Monetary Zone (WAMZ) was formed in 2000 as a group of six
countries within ECOWAS that plan to introduce a common currency, the Eco, by 2015. All the members
of the group are English-speaking countries, apart from Guinea, which is Francophone. Since 1987 the
body has continued deliberations on how to implement the policy. Members strongly believe that a com-
mon currency for the West African Monetary Zone (WAMZ) would facilitate trade in the region, as well
as fast-track development in the African sub-region.

7! Revised Treaty of the Economic Community of West African States (ECOWAS), Annex VII-2 Coto-
nou 1993, Article 35 (1).

72 Ibid.

73 Ibid, Article 3.

74 See ECOWAS Trade Liberalisation Scheme (ETLS) Available online at http://www.etls.ecowas.int/
etls/about-etls/ accessed 13 August, 2013.
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ECOWAS Member States articulated a comprehensive trade liberalisation programme,
the ECOWAS Trade Liberalisation Scheme (ETLS) quite early in its existence. Imple-
mentation was supposed to have started in 1979, but it had to be postponed three times
before it was finally launched in 1990. The implementation of the programme is de-
signed to occur in the following stages: an immediate and full liberalisation of trade in
unprocessed goods and traditional handicrafts; phased liberalisation of trade in indus-
trial products, with the phasing reflecting the differences in the levels of development of
three”> categories of ECOWAS member states; the gradual establishment of a Common
External Tariff (CET). Thus, the trade liberalisation scheme of ECOWAS was conceived
as a progressive reduction culminating in the elimination of all tariff and non-tariff bar-
riers against intra-ECOWAS trade.”® The annual tariff reduction rates varied among the
three categories of countries: for the most advanced of the countries the schedule was
expected to be in six years; the completion period was set at eight years for the middle
group of countries; and the third group was given up to 10 years.””

In line with its objective of promoting co-operation and integration and as one step
towards the creation of a common market that, according to the ECOWAS Revised Trea-
ty, should be established, through “the liberalisation of trade by the abolition, among
member states, of customs duties levied on imports and exports, and the abolition
among member states, of non-tariff barriers in order to establish a free trade area at the
Community Level”. “ECOWAS adopted the ECOWAS Trade Liberalisation Scheme”.
This was first implemented in 1979 with only agricultural products, handicrafts and
crude products being allowed to benefit from the scheme. In 1990, however, it opened
up to include industrial products.”® Given the evolution of international trade and the
adoption by the World Trade Organization (which most ECOWAS Member States are
members of) of a new agreement on rules of origin, it was deemed necessary to comply
with these rules. As a result, ECOWAS and UEMOA adopted the same origin criteria.”®

(G) ECOWAS CUSTOMS UNION (5-BAND COMMON EXTERNAL
TARIFF)

Under the 1993 revised ECOWAS treaty, Member States agreed in Article 37 that there
would be a gradual establishment of a common external tariff in respect of all goods

7> Decision of the ECOWAS Authority of Heads of States and Governments, Decision A/DEC.1/5/83
classes member states into three groups for the implementation of the ETLS: Group 1-Cape Verde Guin-
ea Bissau, The Gambia, Upper Volta, Mali and Niger, Group 2; Benin, Guinea, Liberia, Sierra Leone and
Togo, Group 3-Ivory Coast, Ghana, Nigeria and Senegal. Available online at www.comm.ecowas.int/sec/
index.php, accessed 13 August 2013.

76 These are barriers to trade that restrict imports but are not in the usual form of a tariff. Examples in-
clude anti-dumping measures and countervailing duties.

77 ECOWAS Vanguard, “The ECOWAS Trade Liberalisation Scheme: Genesis, Conditions and Appraisal’,
Volume 2 Issue 3. Jan. 2013. Available online at http://nants.org/wp-content/uploads/2013/03/The-ECOW-
AS-Trade-Liberalization-Scheme-Genesis-Conditions-and- Appraisal-ECO-VANGUARD-Jan-2013-Eng-
lish- accessed 13 August 2013.

78 ECOWAS Aid for Trade: “ECOWAS Trade Liberalisation Scheme (ETLS)’, available online at http://
www.aidfortrade.ecowas.int/programmes/ecowas-trade-liberalization-scheme-etls, accessed 13 August
2013.

7 Ibid., The ECOWAS protocol A/P1/1/03 of 31st January 2003 defines the concept of originating prod-
ucts and origin criteria applicable for the free circulation of industrial goods.
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imported into the Member States from third countries in accordance with a schedule
to be recommended by the trade, customs, taxation, statistics, money and payments
commission. Member States would schedule to be recommended by the trade, customs,
taxation, statistics, money and payments commission, the abolition of existing differ-
ences in their external Customs tariffs. Member States undertook to apply the common
Customs nomenclature and Customs statistical nomenclature adopted by Council.80
The treaty further provided that goods would be accepted as eligible for Community
tariff treatment if they had been consigned to the territory of the importing Member
States from the territory of another Member State and originated from the Community.8!

The ECOWAS Common External Tariff (CET) is a basic feature of the integration
of the Union. By that, all the countries in the ECOWAS region will adopt a common
customs union and abandon the individual tariff structure with which they trade with
other countries, adopting instead a common external tariff in trade with third coun-
tries. The same customs duties, import quotas, preferences or other non-tariff barri-
ers to trade apply to all goods entering the ECOWAS region, regardless of which coun-
try in the region they are entering. It is designed to end re-exportation, but it may also
inhibit imports from countries outside the customs union and thereby reducing con-
sumer choice and supporting the protectionism of industries based within the cus-
toms union. In addition to having the same customs duties, the ECOWAS countries
may have other common trade policies, such as having the same quotas, preferences
or other non-tariff trade regulations apply to all goods entering the region, regardless
of which country within the area they are entering.82Article 3 of the Revised ECOWAS
Treaty, indicates that one of the main objectives for the creation of the Community is
the establishment of a common market through trade liberalisation and the adoption
of a Common External Tariff.83

At the 29th Summit of the ECOWAS Heads of State and Government held on 12 Jan-
uary, 2006 in Niamey, two important decisions were taken regarding the implementa-
tion of the ECOWAS CET.# The first decision was in respect of the implementation
of the ECOWAS CET with effect from 1January 2006. The decision provided for the

80 Revised Treaty of the Economic Community of West African States (ECOWAS), Annex VII-2 Coto-
nou 1993, Article 37.

81 Ibid, Article 38 (1).

82 ECOWAS Vanguard, “Enhancing Intra-Regional Trade in West Africa’, Volume 2 Issue 6 NANTS/152
Available online at http://nants.org/wp-content/uploads/2013/02/ECOWAS-Common-External-Tariff-and-
Regional-Integration-English.pdf, accessed 14 August, 2013. See also ECOWAS Vanguard, “The ECOWAS
Common External Tariff (CET) and Regional Integration”, Volume 2 Issue 2 Dec. 2012, available online-
at http://www.inter-reseaux.org/IMG/pdf/The_ECOWAS_CET_and_Regional_Integration_ECO_VAN-
GUARD_Dec_2012_English_Edition_.pdf, accessed 13 August, 2013.

83 The Authority of Heads of State and Government, at its 29th session, adopted the ECOWAS CET for
ECOWAS Member States vide Decision A/DEC.17/01/06. The legal mandate for the CET derives from the
following: Article 3 of the ECOWAS Revised Treaty which states clearly that one of the main objectives for
the creation of the Community is the establishment of a Common Market through trade liberalization and
the adoption of a Common External Tariff (CET). The decision A/DEC.17/01/06 of the 29th Session of the
Authority of Heads of State and Government which adopted the ECOWAS CET for ECOWAS Member
States and the ECOWAS Regulation C/REG.1/5/09 which provides that ECOWAS CET is supposed to be
based on a Harmonised System (2007).

8 Twenty Ninth Summit of the Authority of Heads of State and Government Niamey, 12 January 2006.
Decision A/DEC.24/01/06 Adopting An ECOWAS/UEMOA Regional Policy On Access to Energy Ser-
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adoption of a four-band tariff structure made up of basic social goods attracting an im-
port duty of 0%; basic essential goods, raw materials, capital goods and specific inputs
attracting an import duty of 5%; intermediate goods with an import duty of 10%; and
tinished goods with an import duty of 20%. The decision also provides for a number of
taxes as part of the CET, including the community levy, the statistical tax and certain
accompanying measures. It was decided that the period 1 January, 2006 to 31 Decem-
ber, 2007 would serve as a transitional period for the implementation of the ECOWAS
CET, leading to its coming into full effect from 1January, 2008.8> At the Joint West Af-
rican Economic and Monetary Union (WAEMU)/ECOWAS Committee negotiating the
CET which was held in November, 2008 at Abuja, the committee recommended a rate
of 35% for the fifth band and that safeguard measures be explored. It also requested
member States to put forward their proposed lists of products to be classified under
this fifth band; these lists would be on the negotiation agenda for the February 2009
session.®In the end the five-band tariff regime, which was a subject of ten years of inter-
nal negotiations driven by the technical committee of the Commissions of the ECOWAS
and the eight member West African Economic and Monetary Union (UEMOA), was
endorsed by the ministers at their meeting in Praia, Caper Verde, on 20 March, 2013.
The new Common External Tariff was modelled on the UEMOA tariff regime follow-
ing the 2006 decision of Heads of State and Government of the region. Some 5,899 tar-
iff lines are covered under the new tariff regime, with tariff ranging between zero and
35 per cent for the 130 tariff lines that fall into the category of specific goods contrib-

vices for Populations in Rural and Peri-Urban Areas for Poverty Reduction in Line with Achieving the
MDGS in Member States.

85 Ibid. Essentially, the UEMOA CET features four tariff categories with rates at 0% for essential social
goods, 5% for essential/basic raw materials, capital goods and specific inputs, 10% for intermediary prod-
ucts, and a peak tariff rate of 20% for final consumer goods. The unweighted average Tariff Rate (ATR)
is 12.1%. Apart from the above highlighted rates, the January 2006 decision of ECOWAS Heads of State
provided for specific protection instruments additional to the customs duties, such as the regressive pro-
tection tax, the special import tax and safeguard measures to make up for the inadequate taxation of some
products. The decision further made provision for a two-year transition period (15t January 2006 to 31st
December 2007) to enable non ~-UEMOA countries to adapt to the new tariff policy (Type A exceptions)
and to pursue the negotiations with a view to reaching agreement on the re-classification of some products
as requested by the non-UEMOA countries (Type B exceptions). Entry into force was targeted at 1st Jan-
uary 2008. By giving effect to the ECOWAS Authority, the Federal Government of Nigeria (FGN) had as
far back as February 2004 announced her intention to comply with an ECOWAS CET but made provision
for a 30% special tax to offer temporary protection to selected products of domestic industry. The special
tax as announced was to be phased out in 3 or 4 years. In addition, the Government of Nigeria prohibit-
ed imports of some products. But more importantly, it would further be recalled that Nigeria demand-
ed for the creation of a fifth tariff band of 50% as an addition to the existing UEMOA rate. This request
was made when Nigeria which made a political commitment to align with the UEMOA CET realized that
such commitment was made without due recourse to technical analysis in terms of research, or prior con-
sultations with stakeholders including relevant sectors of the economy such as the manufacturers, farm-
ers, traders and other private sector organizations. See Ken Ukaoha, “ ECOWAS CET: The Imperatives
of Nigerias Fifth Band”, available online http://www.acp-eu-trade.org/library/files/Ukaoha_EN_060308_
NANTS_ECOWAS-CET-The-imperatives-of-Nigeria-s-fifth-band.pdf, accessed 13 August, 2013.

8 Reseau Des Organisations Paysannes Et Des Producteurs Agricoles De Lafrique De Louest (ROPPA),
“Memorandum From Farmers’ Organisations On The ECOWAS Common External Tariff Negotiations”
Ouagadougou, 9th February 2009. Available online http://www.roppa.info/IMG/pdf/English_memeran-
dum_TEC_fev_09_1_1_.pdf, accessed 13 August, 2013.
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uting to the promotion of the regions economic development. Under the new regime,
the five per cent duty is applicable for 2,146 tariff lines under the basic raw materials
and capital goods category, 10 per cent for the 1,373 tariff lines that qualify as interme-
diate products category while 20 per cent duty is reserved for the 2,165 tariff lines that
fall into the category of final consumer products.?”

(H) ECOWAS ENERGY POLICY: WEST AFRICAN GAS PIPELINE AND
POWER POOL

Under Article 28 ECOWAS Member States agreed to co-ordinate and harmonise
their policies and programmes in the field of energy to ensure the effective development
of the energy resources of the region; and establish appropriate co-operation mecha-
nisms with a view to ensuring a regular supply of hydrocarbons; promote the develop-
ment of new and renewable energy particularly solar energy in the framework of the
policy of diversification of sources of energy; harmonies their national energy devel-
opment plans by ensuring particularly the inter- connection of electricity distribution
networks; articulate a common energy policy, particularly, in the field of research, ex-
ploitation, production and distribution; establish an adequate mechanism for the col-
lective solution of energy development problems within the Community, particularly
those relating to energy transmission, the shortage of skilled technicians and financial
resources for the implementation of energy projects of Member States.38

The ECOWAS regional energy programme is part of the integration and econom-
ic development policy of the community. The main objective of the programme is to
strengthen regional integration and to boost growth through market development in
order to fight poverty. The community energy programme has developed regional co-
ordinated actions at all stages of the energy chain. These actions focus on developing
the use of regional resources for the expansion of electricity production and exchange
and on developing cross-border interconnections within the context of a regional in-
tegrated energy market. Their overall aim is to boost and optimise the availability and
the end use of energy, by ensuring increased access to energy services to rural and peri-
urban communities.%

The ECOWAS Energy Policy has two major ongoing energy projects namely the West
African Power Pool (WAPP),”which aspires to inter-connect the power grids of all the
Member States, and the West African Gas Pipeline Project (WAGPP) which aims to link
three nations (Benin, Ghana and Togo) to Nigeria’s natural gas supply.

WAGPP benefits from the 18 billion m3 of natural gas that Nigeria currently burns
off with flare towers. It stands as a complement to the WAPP regional strategy for the

87 “ECOWAS Ministers Endorse New Regional Tariff Regime, Panapress”, 22 March, 2013. Available online
http://www.panapress.com/ECOWAS-ministers-endorse-new-regional-tariff-regime--12-866372-100-lang2-
index.html, accessed 13 August, 2013.

88 Revised Treaty of the Economic Community of West African States (ECOWAS), Annex VII-2 Coto-
nou 1993, Article 28.

8 ECOWAS: Regional Initiatives to Scale up Energy Access for Economic and Human Development
Sharing Lessons Learned: the Case of the ECOWAS at 4. Available online at http://www.gfse.at/fileadmin/
files/Archive/GFSE_6/CEDEAQ_Briefing paper_for_GFSE_final.pdf accessed 14 August, 2013.

% The WAPP was created in 1999 by ECOWAS Member States (A/DEC.5/12/99) and granted the sta-
tus of ECOWAS Specialised Institution in 2006 (A/DEC.20/01/06).
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development of WAPP hydro-electricity. The 687 km pipeline, with an estimated cost
of US$ 617 million and will supply thermal power stations in Benin, Ghana and Togo,
and yield a capacity of 3 000 MW in 20 years time. It will be built, run and owned by
the West African Gas Pipeline Company (WAPCo), a public-private partnership com-
prising the following shareholders: Chevron Texaco West African Gas Pipeline Limited
(38.2%), Nigerian National Petroleum Corporation (26%), Shell Overseas Holding Lim-
ited (18.8%) and Takoradi Power Company (17%). There are also plans for SOBEGAZ
(Benin) and SOTOGAZ (Togo) to take up shares in the consortium.!

In accordance with the May 1992 decision on the Community energy policy, which
seeks to harmonise the Member States’ energy policies and increase collective energy
autonomy, in December 1999 ECOWAS adopted, the principle of setting up a West Af-
rican Power Pool system (WAPP). This led to the formulation of a master plan for the
development of energy production means and inter-connecting electricity grids with
a view to boosting Member States’ inter-connection capacity and quadrupling it be-
tween 2005 and 2020. WAPP’s objective is to interconnect national grids across 5,600
km in most West African countries (Nigeria, Benin, Togo, Ghana, Cote d’Ivoire, Ni-
ger, Burkina Faso and Mali). Total investment in all infrastructures will amount to 11.8
billion US dollars over 19 years. The resulting facility will equip the ECOWAS region
with an installed capacity of some 17 000 MW, which can adequately satisfy estimat-
ed demand until 2023.92

WAPP’s aims are to integrate the national power systems in order to create a unified
regional electricity market; provide adequate, reliable and affordable electricity; share
hydro and gas resources; and quadruple inter-connection capacities between member
states within 20 years. It was a projected investment that will cost US $9 billion by 2011.
The West African Gas Pipeline Project is aimed at transporting Nigerian Natural Gas to
Benin, Togo and Ghana. The investors include: Chevron-Texaco, NNPC, Shell, VRA,
Sobegaz & Sotogaz and it’s a project requiring a 600 km pipeline estimated at the cost
of US$ 610 million(Magbagbeola, 2009: p. 17-18).

Additionally, the West African Solar Energy Project is renowned for undertaking nu-
merous renewable energy projects in approximately all the States in the Sahel region
(Magbagbeola, 2009: p. 17-18). At an operational level, the WAPP and WAGP both con-
centrate on trades in power or natural gas, but other regional projects are also under-
way including the Regional Solar Programme (RSP), the Regional Programme for the
Promotion of Household and Alternative Energies in the Sahel, the Multi-Functional
Platforms Project and the Regional Biomass Energy Programme.®3 The construction of
gas-fuelled thermal plants in Ghana and Cote d’Ivoire; and the renovation of plants in
Nigeria (together providing about 9,000MW) will assist in the energy needs in the sub
region (Mohamed, 2007: p. 9). With the Adoption of the ECOWAS Energy Protocol in
2003, there is a call to eliminate cross-border barriers to trade in energy. It encourages

1 ECOWAS: “White Paper for a Regional Policy, Abuja’, 19 October 2005, p. 36. Available online at
www.energy4mdg.org, accessed 14 August, 2013.

%2 Ibid.

%> ECOWAS and WAEMU, Geared Toward Increasing Access to Energy Services for Rural and Periur-
ban Populations in Order to Achieve the Millennium Development Goals, White Paper for Energy Poli-
cy, January 2005: p. 19.
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investment by providing for investor-friendly terms such as: international arbitration
for dispute resolution; and repatriation of profits....%4

(I) ECOWAS ROAD TRANSPORT INTEGRATION POLICY

Articles 32 and 33 of the ECOWAS revised treaty provides that ECOWAS will de-
velop common transport and telecommunications policies, laws and regulations; de-
velop an extensive network of all weather highways within the community; formulate
programmes for the improvement and integration of railway networks; formulate pro-
grammes for the improvement of coastal shipping services and interstate inland wa-
terways, and for the harmonisation of maritime transport policies and services; pro-
mote the development of regional air transport services and implement air transport
safety and security programmes; encourage the establishment and promotion of joint
ventures and the participation of the private sector in the areas of transport and tele-
communications.

The ECOWAS road transport priority programme was adopted in 1980.% This pro-
gramme was aimed at ensuring the construction and maintenance of the Trans-Sahe-
lian, Dakar-N'djamena road network and the trans-coastal, Lagos-Nouakchott road
network with a length of about 11000 km (Magbagbeola, 2009). The programme was
also aimed at the harmonization of transport legislation in Member States. The second
phase of the ECOWAS road programme was approved in 1988 mainly to inter-connect
roads to open up land-locked countries. For the implementation of the two phases of
these road programmes, the Community (Executive Secretariat, ECOWAS Fund, Mem-
ber States) organised a number of donor conference. The first conference was held in
April 1988 in Lomé, Togo; the second in July 1992 in Dakar, Senegal. The Dakar meet-
ing was followed by another meeting held in Cotonou, Benin in March 1993. The out-
come of the efforts made by the Community in the implementation of the programme
is as follows: out of 4560 km of the trans-coastal roads 3800 km have been tarred (83%)
out of 4460 km of the trans-sahalian road, 3824 km have been tarred (88%) and out of
11466 km of interconnecting roads, 7803 km have been tarred (70 %)%”.

Regional transport policy first emerges in the ECOWAS Treaty of 1975, where the
following declaration is made: “Member States undertake to evolve gradually common
transport and communications policies through the improvement and expansion of
their existing transport and communications links and the establishment of new ones
as a means of furthering the physical cohesion of the member states and the promotion

94 ECOWAS: Regional Initiatives to Scale up Energy Access for Economic and Human Development
Sharing Lessons Learned: the Case of the ECOWAS p. 4. Available online at http://www.gfse.at/fileadmin/
files/Archive/GFSE_6/CEDEAOQ_Briefing paper_for_GFSE_final.pdf, accessed 14 August, 2013.

%5 Article 32 and 33 of the Revise ECOWAS Treaty of 1993.

% Convention A/P.4/5/82Relating to Inter-States Road Transit of Goods relating to the principles of
the Convention of the United Nations Conference on Trade and Development on transit of goods with-
in landlocked countries adopted on 8th July, 1965. Supplementary Convention A/SP.1/5/90 Establishing
A Community Guarantee Mechanism For Inter-State Road Transit Of Goods by the Government of Mem-
ber States of the Economic Community of West African States.

7 ECOWAS: “Ist Meeting of Transport, Communications and Tourism Commission”, ECW/TCTC/
XXXX/3, Cotonou, 26-28 July 2001, available online athttp://www.ecowas.int/ips/ii/transport/doc/1st_
TCT_COMM_COT.pdf, accessed 14 August, 2013.
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of greater movements of person, goods and services within the Community”® Road
transport is the dominant mode of transport in the ECOWAS sub-region accounting
for between 80 to 90 per cent of the sub-region’s passenger and freight transport and
provides the only form of access to over 70 per cent of the population residing in ru-
ral communities. The road network is among the sub-region’s largest assets, with a re-
placement cost estimated at approximately US$45 billion. Central government’s budg-
etary expenditures to the road sub-sector are typically between 5 and 10 per cent of the
recurrent budget and 10 to 20 per cent of the development budget. A large portion of
the central government’s disbursed and outstanding debts is attributable to road loans.
It is estimated that overall expenditures account for over one per cent of the regional
GNP. The road construction industry is therefore one of the largest businesses in the
sub-region.®® ECOWAS have also developed an action plan on the construction of the
1,028 km Lagos-Abidjan Highway. Nigeria and the other four countries concerned -
Benin, Togo, Ghana and Cote d’Ivoire adopted a plan at a meeting in Abuja with the
aim of speeding up the building work. The Lagos-Abidjan Highway connects some of
the largest and most economically dynamic cities in West Africa, including Lagos, Ac-
cra, Cotonou, Lome and Abidjan. The construction will commence sometime in 2014
and will be completed within 24 months.100

Furthermore the programme also cover a 443 km long Bamenda-Enugu road net-
work which comprises the Cameroonian Bamenda-Mamfe-Ekok road sections on the
road network (203 km), the Nigerian road sections (240 km), the bridge over the Mu-
naya River in Cameroon (100 m) and the border bridge over the Cross River (230m).
The programme is expected to help increase trade and strengthen co-operation be-
tween the countries of the Economic Community of Central African States (ECCAS)
and those of the Economic Community of West African States (ECOWAS) in general,
and between Cameroon and Nigeria, in particular.!%! More specifically, the programme
seeks to improve the efficiency of the logistic chain of transport along the Bamenda-
Enugu corridor, as well as the living environment of populations of the programme
area. The programme will be implemented from July 2008 to December 2013. The to-
tal cost of the programme is estimated at UA 276.72 million, including UA 218.96 mil-
lion in foreign exchange and UA 57.76 million in local currency. The direct beneficiar-
ies of the programme are transport service users, as well as the 11 000 000 inhabitants
(3000 000 in Cameroon and 8 000 000 in Nigeria) in the programme area, represent-

%8 “ECOWAS: Document on ECOWAS Regional Road Transport Programme” Development and Main-
tenance of West Africa Regional Road Network, Abuja April, 2002, p. 17, available online at http://www.eco-
was.int/ips/ii/transport/doc/DONORS_2002.pdf, accessed 14 August, 2013.

% Ibid, p. 13.

100 African Research online, “Major New Road to be built in West Africa :Construction of the Abidjan to
Lagos highway-part of the long, long awaited Trans-West African Highway — will begin in 2014”, Africa Re-
search Bulletin, 15 May, 2013. Available online at http://africaresearchonline.wordpress.com/2013/05/15/
major-new-road-to-be-built-in-west-africa/, accessed 14 August, 2013

101 African Development Fund., “Transport Facilitation Programme for the Bamenda-Mamfe-Ekok/Mfum-
Abakaliki-Enugu Corridor®, Available online at http://www.afdb.org/fileadmin/uploads/afdb/Documents/
Project-and-Operations/Multinational %20-%20Cameroon%20-%20Nigeria%20-%20Transport%20facil-
itation%20programme%20for%20the%20Bamenda-Mamfe- Abakaliki%20-%20Eng.pdf,accessed 20 Au-
gust, 2013.
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ing 7% of the total population of the two countries. The programme will reduce overall
transport costs, and improve the living conditions of populations living along the road.

(J) ECOWAS RAILWAY NETWORKS INTERCONNECTION MASTER
PLAN

The ECOWAS road network is said to be in a relatively good condition but suffers
enormously from overloads caused by heavy vehicles. With the purpose of relieving
the road network and harnessing the regions natural resources, the ECOWAS Com-
mission has undertaken to revitalise and modernise the rail network. In that regard,
the construction and renovation of the rail networks have become regional priorities.
The Commission therefore initiated in 2008 a study aimed at developing a master plan
on the interconnection and modernisation of the region’s rail networks.!92 The pro-
posed ECOWAS railway system is expected to commence soon after years of neglect
to connect Nigeria to Benin, Togo, Ghana and Céte d’ Ivoire with a single railway line,
expected to be 1,178 kilometres long, to connect the sub-region and end in Abidjan,
Cote d’Ivore. The project is expected to transform the region’s transportation system
by launching new high-speed passenger and freight rail services. This will allow large
container ships to concentrate on a smaller number of ports, thereby increasing effi-
ciency and reducing the costs of international trade. It is also to facilitate a major in-
dustrialisation of West African countries, improve the transportation of agricultural
produce, and create immediate economic emancipation for the 300 million or so peo-
ple within the region.!9> The expanded highway hopes to provide a vital road link to
the sea ports used by landlocked countries in the sub-region such as Mali, Burkina Faso
and Niger.194 The road network is also expected to speed up the movement of citizens
along the corridor and enhance the ease of doing business.1%

(K) ECOWAS REGIONAL AIR AND MARITIME POLICY

The ECOWAS Commission has, as one of its goals, the improvement in air and ma-
rine transportation in the region through the development of the ECOAIR air trans-
port project and the further development of the ECOMARINE initiative with the coop-
eration of the private sector and financial institutions. It is projected that the ECOAIR
transport initiative will be achieved through an amalgam of the existing West Afri-

102 ECOWAS Commission, “Recruitment Of A Consultant For The Update of The ECOWAS Railway
Networks Interconnection Master Plan” available online at services.ecowas.int/wp-content/uploads/.../EOI-
ECOWAS-Railway.docx, accessed 15 August, 2013.

103 Ghana Web; “ECOWAS Railway Nears Reality”, Business News, 9 Friday, August 2013, available on-
line at http://www.ghanaweb.com/GhanaHomePage/NewsArchive/artikel. php?ID=282009, accessed 14
August, 2013.

104 Article 68, of ECOWAS Revised treaty of 1993 provides that member States, should take into consid-
eration the economic social difficulties that may arise in certain Member States, particularly island and
land-locked States, agree to grant them where appropriate, special treatment in respect of the application
of certain provisions of this Treaty and to accord them any other assistance they may need.

105 Ventures, “West African States To Build 6-Lane Highway”, Posted on 27 May, 2013, available online
at http://www.ventures-africa.com/2013/05/west-african-states-to-build-6-lane-highway/, accessed 14 Au-
gust, 2013.

100



can airlines to compete internationally.!% The Commission stated that its operational
budget was now sourced wholly from member states which it said was an indication of
great political will of the community. It projected that 25 per cent of the funding of its
programmes come from external bodies, and three percent from its partners debunk-
ing claims that the organisation is being run by donor funds. There is an absence of
strong regional air transport hubs in the ECOWAS region. Relative to other regions in
Africa, ECOWAS has a large domestic air transport market (almost entirely account-
ed for by Nigeria), but a relatively small market for intra-African air transport. While
the countries in ECOWAS have fair international connectivity, domestic connectivity
is very poor. More than half of the countries in ECOWAS have no domestic connectiv-
ity at all (Ranganathan, Foster, 2011: p. 34, 36). Before concluding this paper, it will be
necessary to set out a small comparison of ECOWAS and the South African Develop-
ment Community (SADC) as these two appears to be the most effective regional eco-
nomic organisations in Africa.

7. COMPARISON BETWEEN ECOWAS AND SADC

In terms of corporate identity, it appears that SADC!97 and ECOWAS are similar in
their objectives: they both aim to encourage economic growth and development, re-
duce poverty, and promote peace and security through regional integration. Howev-
er, their social identities are quite different, in part due to their very different origins.
For ECOWAS, the enhanced role of the Commission in regional affairs has resulted in
greater preference convergence between ECOWAS member states compared to SADC,
where the majority of states have defected from a common position, ECOWAS has re-
mained more united (Hulse, 2014: p. 16).108

In contrast to SADC’s political roots, ECOWAS was founded in 1975 as a purely
economic organisation, bringing together the Francophone organisation UEMOA,10°
the five Anglophone and two Lusophone states of the region. ECOWAS expanded its
mandate into political and security affairs, and by 1990 had become the first African
regional organisation to abandon the norm of non-interference in the domestic af-
fairs of member states. It has since carried out a number of military interventions in
order to uphold democratic constitutional norms (Borzel et al . (eds), 2012: pp. 179-
98). Despite having many unconsolidated democracies by its member states, ECOWAS
is committed to the promotion of democratic constitutionalism (Borzel, Hullen, Lo-
haus, 2013), seeing it as a ‘necessary precondition for thirteen successful integration
and economic development.!'© ECOWAS expresses zero tolerance” for coup de etat,

106 Bederal Ministry of Information, “ECOWAS Plans Regional Air, Maritime Projects’, available online
at http://fmi.gov.ng/ecowas-plans-regional-air-maritime-projects/ , accessed 14 August, 2013.

107 Angola, Botswana, Democratic Republic of Congo (DRC), Lesotho, Madagascar, Malawi, Mauritius,
Mozambique, Namibia, Seychelles, South Africa, Swaziland, Tanzania, Zambia, Zimbabwe.

108 Available online at http://www.academia.edu/4913369/Actorness_Beyond_the_European_Union_
comparing_the_international_trade_actorness_of_SADC_and_ECOWAS, accessed 14 April, 2014.

109 The existence of the Union Economique et Monétaire Ouest-Africaine, a monetary union since 1945,
is related to France’s continued influence in its former colonies long after independence, while most An-
glophone states opted for a clean break from their former colonizer.

110 ECOWAS Commissioner Victor Gbeho, keynote address, Chatham House, 7 June, 2011.
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insurgency and power obtained or maintained through unconstitutional means, and
has institutionalised highly legalised pro-intervention norms since 2008 (Striebinger,
K. 137: p. 184). This interventionism is consistent with ECOWAS’s gradual move to-
wards supranationalism.!!'As for decision-making in trade matters SADC is an en-
tirely intergovernmental organization; trade affairs are no exception. ECOWAS on the
other hand is more inclined towards supranationalism and majority voting in formal
decision-making procedures: the Treaty notes that integration ‘may demand the par-
tial and gradual pooling of national sovereignties’(Merran Hulse). Above all, SADC has
a marginally larger international trade presence than ECOWAS, meaning that both of
them are low in terms of international trade net output. Available record has it that the
region’s exports in 2011 amounted to US$218 billion, 1.2 percent of the world total.
ECOWAS’s material presence is also low, with approximately US$131 billion worth of
exports in 2011, or 0.7 percent of the world total.!12

Compared to the Economic Community of West African States (ECOWAS) group-
ing, SADC as a body has made considerable progress in integrating its economies.
The ECOWAS and SADC schemes have been hampered by immense diversities in eco-
nomic size, historical experiences and cultural backgrounds. In the case of ECOWAS,
this is reflected in wide differences between Nigeria (which showed considerable com-
mitment to the scheme) and the smaller partners, especially the francophone countries.
Despite its ambitious treaty, ECOWAS remains a largely ineffective and dormant inte-
gration scheme. To buttress the above assertion, Ghana’s Vice president John Dramani
Mahama has urged leaders of the ECOWAS sub-region to demonstrate more commit-
ment towards the integration effort in order to make the region globally competitive,
and has said that other sub-regions were making much better progress than West Af-
rica, mentioning the Southern African Development Community (SADC), as one ex-
ample, along with the East African Community (EAC) and the Common Market for
Eastern and Southern Africa (COMESA) which are achieving much faster liberalisa-
tion than the ECOWAS region.!1? In terms of peacekeeping and peace enforcement,
the two sub-regional organisations in particular, ECOWAS and SADC, have gathered
significant experience in military interventions in Liberia, Sierra Leone, Guinea Bissau,
Cote d’Ivoire, Lesotho, and the Democratic Republic of Congo as peace is a necessary
pre-condition for regional economic integration and development.!14

11 7 sunmenou, Loua, Confronting Complex Political Crises in West Africa: An Analysis of ECOWAS
Responses to Niger and Céte d’Ivoire, ISS Paper 230 of 2011.

112 See also CIA (2013) World Factbook: Country Comparison, Exports, Available online at https://www.
cia.gov/library/publications/the-world-factbook/rankorder/2078rank.html, accessed 15 April, 2014.

113 Lawrence Quartey, “ ECOWAS Lagging Behind SADC, EAC, COMESA in Integration”. The Africare-
port, 29 February, 2012. Available online at http://www.theafricareport.com/West- Africa/ecowas-lagging-
behind-sadc-eac-comesa-in-integration.html, accessed 15 April, 2014.

!4 Rodrigo Tavares, “The Participation of SADC and ECOWAS in Military Operations: The Weight of
National Interests in Decision-Making”, African Studies ReviewVolume 54, Number 2, September 2011:
p. 145-176.
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8. CONCLUSION

Since the establishment of the ECOWAS in May 1975, almost four decades ago, it has
fallen far behind in the area of reconciling its aims and objectives as enshrined under
Article 3 of the revised treaty with potent achievements. The effort of the organisation
in achieving its economic goals of turning the West Africa sub-region into a unified eco-
nomic community, like the European Union has been far from true reality considering
the futuristic nature of the set programmes. There is a trade liberalisation scheme un-
der the auspices of the ECOWAS Trade Liberalization Scheme (ETLS) which was slat-
ed to take-off in phases. Efforts to render West Africa totally borderless by graduating
the Community from ECOWAS of states to ECOWAS of peoples are projected for 2025.
It has been determined that the West African Common Industrial Policy will take ef-
fect in 2030. In June 2008, the the ECOWAS Heads of State agreed on the adoption of
a Second Regional Currency in January 2015, the ECOWAS-wide Common Curren-
cy in 2020, and The overall ECOWAS Vision 2020, which sets the strategic objectives
of: a borderless region, sustainable development, peace and good governance, and in-
tegration into the global market, coupled with a commitment to an ECOWAS of peo-
ple rather than that of states. By this, ECOWAS recorded a noticeable milestone in its
effort to attain the set goals, the free movement of goods, services and people within
the Community, and more by member states. In addition, the West African Gas Plant
(WAGP) has been completed, and the states of the region are linked by the West Af-
rican Highway. The states of the region have also initiated a uniform passport scheme
that allows a bearer to stay within the Community for 90 days without a visa. There is
an ultimate target to phase out the nine different and inconvertible currencies of the
member states with the introduction of a single currency for the Community (Ogbon-
na, Aluko, Awuah, 2013: p. 105-106). ECOWAS has also performed well in the area
of promotion of peace and good governance within the sub-region through the 1999
Protocol on Conflict Prevention and Management, and the 2001 Supplementary Pro-
tocol on Democracy and Good Governance. However, compared with other region-
al economic organisations in Africa, such as SADC, it is obvious that ECOWAS is lag-
ging behind in some aspects of its economic integration project. ECOWAS, as a group,
has been faced with a lot of challenges and this has resulted in it not meeting most of
its set aims and objectives. These challenges include: poor democratic governance, cor-
ruption, poverty, military incursion in politics within the sub-region, the proliferation
of small arms, cross border crime, HIV/AIDS epidemic, environmental degradation
and terrorism. All these have been hindrances to the effective regional integration in
West Africa contrary to the aims and objectives of the founding fathers of the Econom-
ic Community of West African States (Sarki: p. 59-69).
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