


ΝΟΜΟΣ IN THE PAPYRI 

I 

The term νόμος designates first at all a royal decree issued 
by the king in contrast with roval «αγράμματα and προστάγματα.1 

Such decrees are for instance the νόμος τελωνικός, the νόμος βε-
βαιώσεως or the νόμος κατά τους Ιμβατεόοντας.2 

The term νόμος designates further the autonomous statutes 
(πολιτικός νόμος), applying to citizens of autonomous cities, 
such as Alexandria or to members of ethnical or pseudoethni-
cal unions 3. The specific enactments on άποκληροϋσθαι κριτάς in 
P. Hal. 121-122 may be also a part of a πολιτικός νόμος. 

Finally we find in the Ptolemaic period the expression 
'j της χώρας νόμος for the law of the Egyptian people.33 

II 

In the Roman period the term νόμος in plur. is used in the 
sense of the lex duodecim tabularum or the old customary 
law. Thus in Lond. II No. 354 (p. 164) (10 B.C.) (v. 17): τών 
νόμων κωλυόντων δις περί αυτοϋ κρίνεσθαι.4 In BGU 15780 (ΙΙ/ΙΙΙ 
cent. A.D.) the passage: ταύτης γαρ υποχείριας μοι ούσης κατά τον 
νόμον can also allude to a provision of the XII tables or to the 
old customary law.5 In Lond. II 470 p. 212 = M. Chr. 528 (168 
A.D.) (v. 6) the passage on acceptilatio: περιλυοΰσης δάνιον μητρι-
κόν αυτής κατά τόν νόμον τών 'Ρωμαίων refers to the law based oil 
jurisprudence." 

1 Cf. m y Lam in Greco-Roman Egypt p . 6 n o t e 26. 
2 See m y Lam I. c , it may be added: the νόμος on Ικφόριον h. 8ε*αρτάβοο 

in BGU 1581 or on άγνεία see Otto Priester und Tempel II 31 ff; Wilcken 
Arch. f. Pap. IX 77 f f . 

3 Cf. m y Lam p. 7. 
'a Cf. m y Lam p. 2/3. 
4 Cf. Wenger Institutes p. 176. 
5 Cf. m y Lam p. 98 п. 
e Cf. Sohm Institutes (engl, transi.) 451. 
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Νόμος designates fur ther in this period an imper ia l consti-
tution such as H a d r i a n s consti tution grant ing to Antinoi tes 
έπιγαμία προς Αιγυπτίους.7 M a y be t h a t the spec i f i c νόμοι, παρα-
θηκών8, υποθηκών9 and αρραβώνων10 which a p p e a r for the first 
time in the R o m a n per iod are also imperial const i tut ions. 

T h e term πολιτικοί νόμοι d isappears in the R o m a n period 
a n d is replaced b y αστικοί νόμοι11 which m e a n s spec i f ica l ly 
the l a w of the autonomous c i ty of A l e x a n d r i a . W e also f ind 
the νόμοι τών Ναυκρατιτών granted to Antinoites.1 2 T h e r e is no 
t race of πολιτικοί νόμοι of e thnical or pseudo-ethnica l organi-
zations. 

T h e à της χώρας νόμος persists unt i l e a r l y in the second cen-
tury.1 3 T h e n it gives w a y to the Q τών Αιγυπτίων νόμος. T h e lat ter 
seems to have h a d more fa r reach ing appl i ca t ion than 1 had 
previously recognized.1 4 Among the provisions of the υ τών 
Αιγυπτίων νόμος I would now include the provision of διμοιρία 
of the older son,15 the regulat ions of aetas légitima,1" the ru-
ling that inher i tance κατ' οίκον be devided according to 
household 17 a n d not according to individuals , and a scries 
of other rul ings of inheritance. 1 8 

F i n a l l y it should be noted that νόμος could also mean ordi-
nances o f associat ions such as those of the sa l t merchants , the 
w e a v e r s and so on.19 

7 Cf. W. Chr. 27 (II cent. A.D.) oerso 3: ΰπεναντίον τί έιτιν -/.ατά νό|χον 
ή ν,ατά δ'ιάταξιν; see also P . Jand. 140 p. 10t. 

8 See m y Lam p. 266. 
9 See M. Chr . 249 1 ί Γ 

1 0 See my Lam p. 310. 
11 Cf. O x y . 706 = M. Chr . 81 (115 A.D.) ; on O x y . 2 1 7 7 ^ ( I I I cent. 

A.D.) see m y Lam p. 330 note. 
12 Cf. note 7. 
13 Cf. m y Lam p. 2/3. 
14 Cf. m y Lam p. 2. 
15 Cf. m y Lam p. 139. 
16 Cf. my Lam p. 125 note 51. 
17 Ryl . 768 (late I I cent.) c f . Kreller Erbrechtl. Unters. 412. 
1 8 On Wess. Stud. X X No 9 (138—161 A.D.) see m y Lam p. 141 ; 

see also Mey. 8 j r > (151 A.D.) and my Lam p. 1883 ; and O x y . 1102 ] 4 (146 
A.D.) (Report of legal proceedings): νδν äpoupat κατά τους νόμοος y.al τάς 
άναγνωαθεί'ας (jlo·. κρίσεις οοκουσιν tvj σογγραφοοιαθήκ-β μ.ή διτοστέλλειν. 

19 Cf. Mich. 243 j r> (reign of Tiberius) : ν.ορία <ε)ιτωι ή νόμ,ος ; see also 
P S I 902 (I cent. A.Û.); Mich. 355 1 χ ; Osl. 141 which refers probably to 
an ordinance of weavers. 
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I I I 

I n the period b e t w e e n (lie Conslitutio Antoniniana a n d J u -
st inian's codi f ica t ion w e cont inue to find νόμος re ferr ing ei-
ther to the X I I tables or the old c u s t o m a r y l a w . T h u s in Lips . 
54 0 (595 A.D. ) w h e r e l ike Lond. I I 354 the pr inc iple bis de 
eadem re ne sit actio is mentioned. 5 0 T h e s a m e holds for O x y . 
1208e (291 A.D. ) a n d O x y . 1268 ( I I I cent . A.D.) w h e r e we 
read έχοντος αυτήν ύ~ο τή χειρι κατά τους 'Ρωμαίων νόμους.21 T h e 
lex Iulia et Titia is ca l led νόμος 'Ιούλιος κ|αί Τίτιος],22 the lex 
Plaetoria Λαιτώριος νόμος28 and the lex Pappia Poppaea νόμος 
ΓΓά-'.ος ΙΙαππαίος.24 T h e νόμος in C P R 20, 18 = W . C hr. 462 
(250 A. D.) and M. Clu·. 71 (462 A. D.) is the lex Iulia de 
cessione bonorum25 and the νόμος in S t rassb . 29 (289 A.D.) 
is the lex Iulia et Pappia Poppaea on ius liberorum.26 

T h e term νόμος also cont inues to be used for the l a w based 
on jur i sprudence . T h u s F lor . 36 = M. C h r . 64 (512 A.D.) in 
which the pre fec t orders an invest igat ion to f ind out whether 
or not the w i f e gave her consent to the marr iage , reads : lit 
[ήρέσκετο] τ-ř, προς τον ανδρα συμβιώσει ή παις, αυτό τούτο φανερόν γενέ-
σθω παρά τψ λο[γισττ(] ακολούθως τοις νόμοις.-7 O t h e r e x a m p l e s 
are F lor . I l l 309(i ( IV cent . A.D.) referr ing to the νόμος on 
ύβρις28; T h e a d . 249 (354 A.D.) referring to the νόμος on 
d i k e s ; 2 9 and C a i r . Masp. 67295 3 (П8.9.2з; HF- ) (ca 491/3 
A.D.) mentions the νόμοι ρετεντίωνος wi th respect to the actio 
rei uxoriae.30 I t should also be noted that (he term heres 
legitimus, a pure creat ion of the jurists , 3 1 is t ranslated κλη-
ρονόμος κατά τούς νόμους.32 T h e imperial const i tut ions in this 

20 Cf. note 4. 
21 Cf. note 5. 
22 Cf. my Lam p. 23, Í 31 ,M. 
23 Cf. my Lam 15517· 
24 Lugd. Bat . I I 5 j 2 ' (305 A.D.). 
25 Cf. my Lam p. 20 9 2 . 
26 Cf. my Lam p. 24 note. 
27 Cf. Lugd. Bat . I I p. 21/2; see No 5 (305 A.D.) (v. I t ) παροδοαν mc εί>-

δοχούααν r.pbç γάμου [χοινιυνίαν] ν.'λ. and the literature p. 21 note 11. 
28 Ci. D 47, 10, 1, § 1; I 4, 4; С 9, 33. 
29 Cf. D 47, 2, 10. 
30 Cf. Steinwenter Arch. f. Pap. VII 54 ff. 
31 Cf. D 3, 5, 27; 5, 2, 6. pr; see Biondi, Succ. test. 627. 
22 Cf. O x y . H 2 1 1 3 ; see Kreller l. с. 572-
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period are sometimes called θείοι νόμοι. In Ryl. 1174 (269 A.D.) 
we read: σαφώς τοις θείοις νόμοι; διώρισται that those who have 
inherited nothing from deceased persons cannot be held re-
sponsible for the debts of the latter or for claims made against 
them. This statement is not quite correct,"3 for in Roman law 
one could acquire an inheritance consisting of nothing but 
debts. It may be, however, that there was a special constitu-
tion for Egypt introducing the principle mentioned in the 
Ryl. text. 

In PSI 965 (IV cent. A.D.), however, we find the term 
Καίσαρος ιερός νόμος and in Cair. Masp. 295s the phrase [οί νόμοι 
τών θειοτατων] ήμών βασιλέων. 

Νόμοι very frequently mean, in this later period, consti-
tutions valid throughout the Empire. Thus, O x y . 1414o4 (270/5 
A.D.) refers to the constitution of Septimius Severus on 
βουλαί, with the previously unknown provision that the pryla-
nis should be nominated six months before assuming of f ice 
(II 24-27) [<5 νόμ]ος ν.[ε]λεόει προ εξαμήνου τον μελλοπρότανιν όνομά-
^εσθχι. O x y 1204,, (299 A.D.) mentions constitutions that esta-
blish the provision that senatorial rank, brings release from 
muneru.'" P. Boak No. 21 (296 A .D . ) " quotes a νόμος ruling 
that dowries recorded in written agreements must be evalua-
ted by a goldsmith and a tailor before they can become valid. 
PSI 807 (280 A.D.) mentions νόμοι which order μηδένα -/.ατε/ε-
σθ-αι όπερ άλλων in words strongly reminiscent of the perti-
nent constitutions of Diocletian.36 In Rend. Harr. 68 4 (225 
A.D.) the applicant requests the iuridicus to appoint him 
guardian of two of his sister's thrpe children: τοις νόμοις 
ακολούθως that is to say, according to the constitutio dioi 
Marci.3' 

The νόμος on ατέλεια in BGU 10?34 trace back to the empe-
ror Claudius and his successors.38 The νόμοι in O x y . 67 lu 

C5>8 A.D.) are the rulings of Constantin on litis denuntiatio·™ 

33 Cf. Kreller l. с. 412. 
34 Cf. DI 2, 2—5. 
35 Cf. my Lam 95ВГ). 
30 Cf. my Lam p. 34. 
57 Cf. D. 1, 20, 2 luridico qui Alexandriae agil datio tutoris constitu-

tione dim Marci concessa est. 
3» Cf. Oertel Liturgie 391fi. 
a» Cf. Wenger Institutes 272. 
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those in Lips. 413 (IV cent. A.D.) the provisions by post-Julian 
emperors on repudium;40 and the νόμος in O x y . 1101 (367/70 
A.D.) refers to the provision on military jurisdiction.41 The 
nature of the ταμιείοο νόμοι in Lond. II 213 verso p. 160/1 — 
W. Chr. 267 (late III cent. A.D.) cannot be determined. 

In some papyri we find νόμος used to mean rescript. This 
is the case in M. Chr. 199 referring to Diocletian's rescript on 
a lienatio in fraudem creditor urn.42 In Flor. 37 (222/3 A.D.) the 
νόμος must be understood to mean the rescripts providing that 
those who are over 70 years of age shall not be compelled to 
perform liturgies.43 

In other texts νόμος means deereium. The term νόμος in SB 
7696 means the ordinance of the emperor Severus exempting 
the coloni from the municipal liturgies.44 The νόμοι in Oxford 
6 (330 A.D.)4 ' and Wess. Stud. XX 88 (337 A.D.)46 are the de-
ereium divi Mara.*' Finally we have the constitutions ap-
plying only to Egypt: Oxy . Ι6422β (289 A.D.) providing that 
I he property of children under pairia potest as shall not es-
cape the liabilities of llieir father;48 the constitution on sova 
in Cair. Preis. 2Ί (362 A.D.)41' and the constitution on παρα-
μυθία in BGU 1024 (IV cent. A.D.).50 

The ό Αίγοπτίων νόμος continues in this* period. I would in-
clude in tliis category the provisions on aetas légitima in 
Lips. 295 (295 A.D.)51 and on pairia potestas in BGU 6b7 
(221/2 A.D.) and 907 (Imp. Commodus era).52 

40 Cf. Mitteis Leipz. Pap. 140. 
« Cf. С. Th. XII, 1, 128 (392 A.D.); С. I. 1. 46, 2. 
42 See my Lam 21, 29. 
43 Cf. Oertcl Liturgie 374. 
44 Cf. Wenger Actes Oxford 537 f f ; 539 ff . 
4r ' (\ . 1 1 ) [τών vöjiwv οι) αυγ'/Ιωροόντων άκοκινηθτ,να! τίνα [ττ (ς γ η ς ] άνϊυ δίχα-

οτιχοδ προ3τάγ|χατο;. 
4 8 ( ν . 18) ο?)ζέ γάρ [r ï jç ] [έξ]οο3:<χί ε "τ ι ν τιϊι βοο/.ομένω ά/.λιυ[ΐϋ·ων] άντιτ-.οίεΐίθα·. 

«νέο διχαΐτιχοΰ διχαίοο. 
47 Cf. D 4, 2, 13; 48, 7, 7, see Wenger Institutes 10/11. 
48 Cf. on the whole problem Mitteis CPR p. 105. 
40 Cf. my Lam 96 ff. 
50 Cf. my Lam 329 ff . 
51 Cf. my art. Aegyptus XII 144 ff. 
" Cf. my Lam 99,. 
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Finally νόμος in the sense of the ordinance of an organi-
zation appears in Wess. XX 69." 

IV 

In the time of Justinian ihe meaning of νόαος undergoes 
several changes. First at all, it comes to mean Justinian's co-
dification as a -whole as in Cair. Masp. 67312 22 29 (507 
A.D.) and 671515,_02 (5 70 A.D.) referring to the clausula 
codicillaris and the codicilli testamente confirmait,and in 
Cair. Masp. 67 1 51234 with reference to the γενικός κοοράτωρ and 
κατά νόμ.οος κηδεμών." In CPR 30 II 13, 23 (VI cent. A.D.) 
and Cair. Masp. 67006 verso 1. 112 (VI cent. A.D.)50 the νόμος 
means the Codex and specifically the provisions on μνηστεία 
and dowry. 

In the previous period the imperial constitutions in the 
Codex are called νόμοι. In Cair. Masp. 67057 I 1, however, 
(he reference is probably to the edict XI I I of Justinian (554 
A.D.)" and in Cair. Masp. 67097 verso 32-33 (569 A.D.) to 
the decalogue.58 

Individual constitutions are also cited. In Lond. II 484 ) 5 1 6 

p. 323 (616 A.D.) we· read of a νόμος εμφυτεύσεως,59 in Cair. 
Masp. 67032=Meyer Jur. Pap. 52 (551 A.D.) of the constitu-
tion on εγβιβαστής and in Mon. 6 (563 A.D.)60 of an otherwise 
unknown constitution on the testimony of one witness. 

In one case νόμος61 relers to a Novel of Justinian, Nov. 87 
according to which a renunciation implying the revocation 
of (he gift is admissible, and the donatio mortis causa be-
comes in consequence of this clause by no means a donatio 
inter vivos. 

53 (v. 11—12) διαρν.εσας [εις πάντα τά] [ν.ατά τ]ον νόμον. 
54 Cf. my Lam 14935· 
03 Cf. my Lam 38; 13621-
se Cf. my Lam 9697> 
57 προς τον θείον VÓJAOV ; and the note of the ed. 
58 Cf. my Lam 103 and my Gesch. d. Rezeption d. röm. Rechts in 

Ägypten in Studi Bonfante 1 436. 
59 Cf. my Rezeption d. r. R. 42745Q. 
60 Cf. my Lam 394. 
61 Cf. Cair. Masp. 67151 inter vivos κατά νόμον see my Lam p. 155 . 
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It is noteworthy that νόμος refers to the Republican lex 
Falcidia. The testament and the will of the bishop of Her-
monthis mentions an έπχώριος νόμος that means a loral law.03 

Also of local origin is the νόμος πράσεως και βεβαιώσεως61 and 
the νόμος on hypotheca omnium bonorum.™ 

Raphael Taubenschlag 
[Warsaw University] 

62 Cair. Masp. 67312 see my Lam p. 148^. 
83 Cf. Lond. I No 77 p. 231 = M. Chr. 319 (VI cent. A.D.) see m y Lam 

p. 5 note 23. 
64 See my Lam 247 cf. Wenger Mon. Pap. p. 56. 
65 Cf. Lond. 1736 see my Lam 212. 


