Plodzien, Stanislaw

The origin and competence of the
TIPA?TWP EEVI?WV

The Journal of Juristic Papyrology 5, 217-227

1951

Artykut zostat zdigitalizowany i opracowany do udostepnienia
w internecie przez Muzeum Historii Polski w ramach

prac podejmowanych na rzecz zapewnienia otwartego,
powszechnego i trwatego dostepu do polskiego dorobku
naukowego i kulturalnego. Artykut jest umieszczony w kolekcji
cyfrowej bazhum.muzhp.pl, gromadzacej zawartosc polskich
czasopism humanistycznych i spotecznych.

Tekst jest udostepniony do wykorzystania w ramach
dozwolonego uzytku.

Upe

MUZEUM HISTORII POLSKI



THE ORIGIN AND COMPETENCE
OF THE ITPAKTQP EENIKQN

In the papyri from the Ptolemaic and Roman periods, an official
called mpdxtwp Eevix@v is mentioned, whose origin and compe-
tence have not been monographically dealt with in literature as
yet'. This article undertakes to fill up this gap.

The papyrus Hal. 1 from the 3 rd cent. B.C.? is the oldest pa-
pyrus which mentions a mpdxtwp without any further specifica-
tion. He appears there as an executive official entitled to carry

! Some remarks are to be found: Grenfell-Hunt-Smyly, The Teb-
tunis Papyri I (1902) p. 55, 57; L. Wenger, Arch. f. Pap. II (1903) p. 494;
Grenfell-Hunt, The Oxyrynchus Papyri IV (1904) p. 177—179: Th.
Reinach, Papyrus Grecs et Démotiques (1906) p. 40; L. Mitteis, Griech.
Urkunden der Papyrussammlung zu Leipzig (1906) p. 326; O. Gradenwitz,
Arch. f. Pap. III (1906) p. 25n. 1, 29—31; R. Taubenschlag, Arch. f. Pap.
IV (1907) p. 11n. 1; H. Lewald, Beitrige zur Kenntnis des rém.-igyptischen
Grundbuchsrechts (1908) p. 67—70; A. B. Schwarz, Hypothek und Hypal-
lagma (1911) p. 96, 130—131; P. Jouguet, Papyrus Grees II (1912) p. 198;
L. Mitteis, Grundzige (1912) p. 17—19, 30, 128—129, 159—160; Graeca
H alensis, Dikaiomata (1913) p. 58, 95—97; P. J 6 rs, Sav. Z. XXXVI (1915)
p- 235, 261, 312; Fr. Oertel, Die Liturgie (1917) p. 114—115; P. J 6 rs, Sav.
Z. XXXIX (1918) p. 89—91; XL (1919) p. 4n. 4, 40—45, 76, 85 n. 1, 86;
P. M. Meyer, Jur. Pap. (1920) p. 159 f.; Z.f. vgl. Rechtsw. XXXIX (1921)
p- 281; U. Wilcken, Urkunden der Ptolemierzeit I (1922) p. 546; W. Wester-
m ann, Upon Slavery in Ptolemaic Egypt (1922) p. 17; E. W eiss, Griechisches
Privatrecht (1923) p. 466, 472, 489 n. 132; Fr. Pringsheim Sav. Z. XLIV
(1924) p. 498f., 514; P. M. Meyer, Sav. Z. XLIV (1926) p. 315; S. Méller,
Griech. Papyri aus dem Berliner-Museum (1929) p. 37; P. M. Meyer, Sav.
Z. L (1930) p. 538; C. C. Edgar, Zenon Papyri in the University of Michigan
Collection, XXIV (1931) p. 150n. 1; O. Guéraud, Enteuxeis II (1932) p.
182; Hunt-Smyly, The Tebtunis Papyri III, 1 (1933) p. 108—109, 271;
A. B. Schwarz, Aegyptus XVII (1937) p. 242 and passim; Le Roy Wal-
lace, Taxation in Egypt from Augustus to Diocletian (1938) p. 482; R. T au-
benschlag, The Law of Greco-Roman Egypt I (1944) p. 401, 402, 406, 407—
410; Fr. Pringsheim, The Greek Sale by Auction (Scritti Ferrini IV (1949)
p. 287 £.).

2 P. Hal. 1 (v. 47, 54, 116, 119, 126) cf. Graeca Halensis, Dikaiomata
p. 58 ff.
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out execution upon persons and properties® in respect to all the
inhabitants of Alexandria, royal envoys exempted‘. He is pro-
bably also competent us far as soldiers are concerned whose cases
used to be examined by courts called Zevixe Suxaothpre?®).

This mpdxtwp is however not an official originating in Egypt;
on the contrary he has been recepted from the Attic law®, which—
as it is now well known—served in many respects as a model for
the law of Alexandria’. A similar wpdxtwp without any addi-
tional specification is to be found outside of Alexandria in the
yopus. The remarks upon this wpdxtwp in other documents
from the III cent. B. C. are very vague®’ and do not allow any
conclusions to be reached in respect to his competence.

3P, Hal. 1 (v. 116—117) xai 6 mpdxtwp ) 6 Smnpétne mpokd[tw xabdmep
gy Stumg éx TGV Smapybvtwy, dav 82 i éxmoud, xal éx Tob cwypatog. Similarly
P. Hal. 1 (v. 119—120).

4 P, Hal. 1 (v. 124—127) [xa]ve 8¢ [t&]v dmestodp[é]vewy Om[d Tod Bol-
othéwg Sty w[n]dels [eloayétlew phte x[o]t adT[dy pf]te xate T[] Evyd[oy,
un]8€ 6 mpaxtwe pn[sle ol O] neéro mapahauBav]étewony tovt[o]ug. cf. Dikaio-
mata p. 86.

5P. Hal. 1 (v. 156 ff.) Tédv 3 {({rdv 8 )) év z[d] otpat[t]oTixd[l]
tetoypuévey boolt] &v év [PAX]eEx[v]Speta[t] memo[A]itoypagnuévor Ev[xa]Aés iy
mlepl outfa]pxiédy ol outope[t]pdy xol moafploypafpdv] Td[v €l&ut[aexins H
ot[t]opetplag yivopévoly, &lav xol ol avt[id]xor &v TdL [o]TpatiwTixdl vt[eg
m]emohutoy [plagruévor  d[c]w, Ax[]Bavét]wony To S[ixmov [x]al Omeyérw(olav
gv [toig] Eev[txoig duasty[ptlorc xal ol w[p]dler ¥orwouy ot TO dudyporpra
cf. on this court: Graeca Halensis, Dikaiomata p. 95—97; Schubart,
Einfiihrung in die Papyruskunde p. 286, 293; P. M. Meyer, Sav. Z. XLVI
(1926) p. 315; Berneker, Die Sondergerichisbarkeit im griechischen Recht Agyp-
tens p. 159—160.

6 Cf. Lipsius, Das attische Recht u. Rechtsverfahren p. 944—945.

7 Cf. P. Oxy. XVIII 2177 (v. 12—15) (III cent. A.D.) Kaicap 7ois Yap
adtolg véuore yed[v]Tar ‘ABnvaior xal ‘Alefa(v)dpeict see Seidl, Studia et
documenta hist. et iuris XV (1949) p. 328. v W

8 P, Hib. 30 = M. Chr. 20 (v. 17—19) (300—270) B.C.) [tab7ag] &mortob-
pevog Omé pov molAdxig, odx &[modid]wig oBte Tl wpdxTopt HBovAoL EZopo[Ao-
yho]acOat. g

9 Cf. P. Hib. 92 = M. Chr. 23 (v. 20—22) (263—2 B.C.); UPZ Nr. 156 (v. 2)
(259 B.C.); PSI IV 335 (v. 24) (257—6 B.C.); Cair.-Zen. I 59136 (v. 6) (256
B.C.) cf. p. 145; Mich. Zen. 58 (v. 7) (248 B.C.); Col. Zen. II 88 (v. 3—4) (245
B.C.); 83 (v. 9) (245—4 B.C.); 90 (v. 15) (243—2 B.C.); Cair.-Zen. III 59367
(v. 9) 240 B.C.; Tebt. 814 Col. I (v. 2, 28, 40) (239—227 B.C.) see however
Le. p. 271; Ent. II 62 (v. 10) (221 B.C.); P. Lille 28 (v. 13) (III cent. B.C.);
see also Cair.-Zen. III 59460 (v. 6, 12) and Cair.-Zen. III 59490 (v. 46, 52)
(both from the III cent. B.C.).
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I

Beside this mwpdxtwp without any further specification we
meet in the papyri from the middle of the III cent. B.C. the
mpaxTopec with various supplements.

The oldest of this group of documents U.P.Z. Nr 153 (v. 12-13)
(255 B.C.) refers to a mpdxtwp &V Bacthxdv!®. The contents
of this document is connected with U.P.Z. Nr 154 (254 B.C.) and
U.P.Z. Nr 155 (254 B.C.). All these three documents are receipts
for the payment of instalments of a price obtained in an auction
of property. The price is due for the so called iBiotageiov an
office of prophet and a half of Swpexix 7] belonging to the ifio-
tageiov, whose former proprietor, Dorion, was probably a fiscal
debtor, and whose properties were assigned (mpocéfBurovro) to
buyers''. It may be that this mpdxtwp t&v Puothxdy is identical
with the mpaxtwp Bacihixds, mentioned in P.S.J. IV 389 (243-2
B.C.)'?. As Pringsheim points out'?, a debtor of a loan had
been arrested by this mpdxtwp at the creditors request; he has
paid a part of the sum owed and declares now that he owes the
rest and will pay it by monthly instalments within a year. It is
noteworthy that the parties in this document bear Greek names.

Another mpdxtwp called t&v iSiwtixév appears about the same
time in Col. Zen. 54 (250 B. C.), Hibeh. 34 (243-2 B.C.) and Mich.
Zen. Nr 71 (246-221 B.C.).

The papyrus Col. Zen. 54'* concerns a preparation of a case
against the lessees of Apollonios. As they did not fulfill the terms

10 Wilcken, UPZ II p. 10 asserts that this title should be completed by
the word wpocédwv with reference to Petr. III 26 (v. 14—15).

11 Cf. UPZ Nr 153 (v. 12—13) & mpooeBdrovro i ’Ovopdpyov mpdntopog
v Pacthiedy  (Spoypoc) ERSounxovta. see also (v. 24 — 25); UPZ Nr 154
(v. 11—12) and UPZ Nr 155 (v. 12—13) cf. Wilcken lLe. II, 1, p. 6—8.

12 Cf. Mitteis, Grundz. p. 66 f.; Vitelli, PSIIV p. 108; P. M. Meyer,
Z. f. vgl. Rechtsw. XXXIX p. 261; Sav. Z. XLIV p. 398, 401 n. 3 and passim;
XLIX p. 364n. 2; LI p. 89; Pringsheim, Studi Ferrini IV (1949) p. 335.

13 The Greek Law of Sale, p. 33. I think that we have here a case ana-
logous with the mpdxtwp Eevixdv who sometimes is called mwpdxtwp Eevindg as
well as in Ent. IT 74 (v. 17) (221 B.C.) and Rein. 7 (v. 35) (141 B.C.).

4 Cf. Westermann, 4 Lease from the Estate of Apollonios, p. 15 f;. P. M.
Meyer, Sav. Z. L. p. 527 f.; Wilck en, Arch. f. Pap. IX p. 67 f.; Wester-
mann, Col. Zen. I p. 132—144; Taubenschlag, Law I p. 231 n. 7 and
passim. y
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of the contracts, Zenon decided to institute a complaint against
one of the lessees, Theopompos. Accordingly Zenon had one of his
clerks make a copy of the lease and an estimate of the rent and
other debts owed to Apollonios, having first deducted the amounts
paid by the lessees. Another clerk then took dictation as to the
method of formulating the petition in the case, as it was to be
presented in court against the defendant. In Zenon directions
to this clerk the formal claim was to be handed in to the office
of the mpdxtwp &V idwtixédv!®. Hibeh 34 = M. Chr. 34 (243
B.C.)!'%, which is strongly connected with Hibeh 73, the events
are as follow: Callidromus, a Cyrenean settler had obtained un-
lawful possession of a donkey belonging to a certain Dorion and
Antigonus, probably a phylacites, has been directed by Dorion
the epistates to compel Callidromus either to restore the animal
to its owner or to pay its value Antigonus accordingly arrested
Callidromus and lodged him in a prison at the village of Sinaru.
Patron, the archiphylacites, then intervened and not only released
Callidromus from prison but himself took possession of the donkey.
Antigonus applies to the king that Patron the archiphylacites
may be compelled by the mpdxtwp tév idiwtix®v to repay the
triple value of the ass'’, because he had unlawfully released a man
from prison, thus frustrating the execution on his person'®

15 Cf. P. Col. Zen. 54 Col. III (v. 47) Kpdrtww Smypétne Awoyévoug mpdx-
Topog TAV iStwTidy. Tpos wu(pdy) dp(TdBag)y O3 (Huov) (tpitov) (Bwdéxatov).
mpoolelvar 8et Ty Hutorlay xata Thy cuyypaphy ol Thy Ty mavtdg Omobeivon
ot O Sudypappa TO mepl TOV oLTix®dy Exxelpevov. (v. 53) el mp[d]xrtopr wo-
pade[iEa]e  T[hv] T[Ly.’l]]\l [mc]vtbg xata v ofvyylpag[lv. mpocheiva]t ‘r[“r]v
[wle[aléw elivar mpdg Bacm)\ma, see Westermann Le. p. 140 n. 47 A
n:pa’;x'ro)p named Kraton has appeared in Cair.-Zen III 59367 (v. 9, 15, 21)
dated in 240 B.C. It is probably the same Kraton as in our papyrus.

16 Cf. Grenfell-Hunt Le. p. 176; to the literature quoted by M. Chr.
34 may be added: J 6rs, Sav. Z. XL p.44n. 1;Pringsheim, Sav. Z. XLIV
p- 499; Taubenschlag, Law I p. 337n. 72, 338 n. 76, 425 n. 20.

17 Cf. P. Hib. 34 (v. 7) mpootdfar yplddor Eevoxpdtn Tét TpdxTopt TGV
Brotiedy énedy) Idtpwv mape Swypdfupata fyaye tolv &vlpwmov éx ol
Seopotyplov Tvae ph A mpakic [[ouvrehecdi yevnOi &x 7ol odyparog]] mpaZu
a[urbv IVOv dmodobvar Ty ph I.[.....]T0UT0 TO dpydprov T[pli[r]Aoly xatd T
Sudypaua.

18 As to the character of this delict cf. Taubenschlag, Strafrecht, p.
23—24.
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In Mich. Zen. Nr 71'° (reign of Ptolemy III) Attalos was clai-
ming a sum of 43 drachmas from Apollonia, whom Apollonios,
probably a relative and possibly her legal guardian, had under-
taken to produce in court, becoming responsible for the debt if he
failed to do so. The mpaxtwp &V idwwtixédv Ptolemaios had
been ordered by Sarambos, the authority concerned, to exact
the money from Apollonios if he did not produce the woman wit-
hin ten days; but through the term had expired, he had done not-
hing. Attalos therefore asks the king that an order be sent to Se-
rambos to exact from the practor, in accordance with the edict
about such cases, a penalty of three times the amount of the debt.?’
In all these three documents the parties are Greeks and the mpd-
xTopes TGV idwwTix®v appear as executive officials for private
claims.

The still unpublished Lond. Inv. 2308 (241 B.C.)?! mentions
a Oihmmos mpaxtwp, and the editor completes the gap by the term
(Eevixav). With all certainty, however, is the mpdxtwp Zevixdv for
the first time to be found in Enteuxeis IT Nr 74 (221 B. C.)?2. The
parties in this complaint which is addressed to the king are X the
son of Antigenes and Peithias and dwell in the same village. The
mpdxTwp Eevix®v has to exact an amount of money as com-
pensation for injury sustained by the plaintiff (0 ~tiunpa g
GBpewc) on condition that he makes good his claim before the émio-
©d7ng, the strategos delegate. In the papyri of the second century
there is evidence that the mpdxtwp Eevixddv was the executive of-
ficial of the court of the chrematistae.

These documents chronologically regarded — show that in the
first half of the III cent. — the executive official was a mpdxTwp
without nearer denomination. The functions of this mpdxtwp were

19 Cf. Taubenschlag, Law I p. 337n. 72, 338 n. 76, 425 n. 20.

20 Cf. (v. 1) &duxoUpon Smd Iltorepatov petjoug Tob Iltodepaton mpdxtopog idLw-
Te@dv. (v. 7) mpootdbar ’Agbovitofl T otpatnydr ypdour ZmpduBwr dv T
07 elompdlavra Iltodepaiov TpumAiv Thv mpadv xata 70 Sdypappa b pxd
dmodolval pot.

21 Cf. W. Peremans et E. Van't Dack, Prosopographia Ptolemaica, p.
158, Nr 1743 with reference to an information by Mr. C. Skeat.

22 Cf. (v. 1—3) Alvmiyévous, ITépong s élnfry[ov]Tg] xatoxdy &év Bepevixide
T mpds TéL [Osopopbponr, The ITorépwvos wsptdog]. *Aduopar dmd Ilebiov xa-
Towd®v Ty [adthy xduny] (v. 17). ypddos i Eevixdr mpdxtopt mpakat xTA see
Taubenschlag, Law I, p. 330 n. 35, 332 n. 43, 44, 46, 51.
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about the middle of the III cent. taken over by three mpdxtopec
called Pachixdv, idiwtivdv and Eevixdv.

The appearance of the three mpdxtopec coincides with the time
in which the court of the chrematistae was constituted. Pseudo-
Aristeas informs that as the king Philadelphos constitued not only
this court but also its Smmpéron?®, it is probable that the mpdxro-
pes should belong to this group of officials. The question arises
where from they receive their different denominations and what
were their mutual relations.

The term 16 Baocthxdv means in the Ptolemaic period the fis-
cus®*. We must therefore understand by this term fiscal cases.
From hence the mpdxtwp t&v Pachxév, as it results from <&
Baocihuxd is to be considered as the executive official in such ca-

ses??,

On the contrary the mpdxtwp Eevixdv and wpdxtwp 6V iduw-
Tix@®v were executive organs in private cases. We have now
fo fix the limits of their competence.

It is known to day that the term Eévo. was applied in Egypt
to persons who were outside of their i3ix?°. This is clearly shown
by Ent. II 83°7, where the Egyptian woman named Thamunis
an inhabitant of Heracleopolis applies to the king with the com-
plaint that as a foreigner (£¢vy) in the village of Oxyryncha, she
was — while bading — beaten and her belongings stolen by another
Egyptian woman named Thothortais, an inhabitant of the vil-
lage Oxyryncha of the Arsinoites district®®. Strabo writing his
history of the Ptolemaic Egypt calls Zévor the pilgrims coming
to Arsinoe from neighbouring places to worship a crocodile tamed

23 Cf. Pseudo-Aristeas ad Philocratem 111. IIpd moAkod 8¢ mowodueves xol
xXeNnuaTioTas xab Todg TodTwv bmnpétag émétafe xatd Vopougs xTA.

24 Cf. Taubenschlag, Law I, p. 43.

25 Cf. Preisigke, Waorterbuch s. v. PBasiuxés; Taubenschlag,
Law II, p. 8—9: Bactixn y#{ = the state land; PBacthixal tpdmelor = the
state banks.

26 Cf. Graeca Halensis, Dikaiomata p. 96; Wilcken, Grundz. p.
26; P. M Meyer, Sav. Z. XLVI, p. 315; Berneker, Die Sondergerichts-
barkeit im griechischen Recht Aegyptens, p. 159; Taubenschlag, Law II
p- 23.

27 Cf. P. Lille IT 42 = M. Chr. 8 (218 B.C.); to the literature quoted there
may be added Taubenschlag, Law I, p. 336n. 6, 8 and passim.

28 Cf. (v. 4) xororyvobod pov ot Eévy elu[l,] x7A.
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by the priests?®. He means by this term persons who temporarily
found themselves outside their i3ix. On the other side the term
13wt would — as Edgar supposes®® — refer to residents, that
is persons biding in the place of their i3ix®!. Should this be right,
we could presume that originally the mpaxtwp EZevixdv was an
executive organ for persons being outside the place of their idix
and his name has derive from his function. The mpdxtwp TGV
idiwtixédv — on the contrary — would act as an executive of-
ficer in respect to the properties of idiétar, the residents or persons
dwelling in the place of their i8ix.

Towards the end of the III century B.C. and later neither the
TpdxTwp 1AV Bacthixdv nor the mwpdxtwp TGV idwwTixdv are
mentioned in executional documents.’’ It is an indication that
both the officials have ceased to exist and the mpdxtwp Eevixdv
has taken over their functions.

The term Eevix®v mpdxtwp dating from the middle of the
III cent. lost in the course of time its original meaning, because
this was — with the exclusion of other ones — the unique executive
organ, also for residents. We see — it is true — from time to time
in our sources an executive organ called mpdxtwp without any
special designation®® but we can explain this by the assumption
that the official terminology was not always strictly applied®*.

29 Cf. Strabo, Geographica 17 p. 811 § 38 ~<pépeton (sc. the crocodile) 32
outiorg, xal xpéaot, xal olve mpoopepbvtwv del TdV Eévwv, THV Eml Ty Oéav
dprevovpévey.

30 Cf. Mich. Zen. p. 150 ad v. 1 with reference to Westermann, 4 Lease
from the Estate of Apollonios, p. 16.

31 P, M. Meyer, Sav. Z. XLVI p. 315 seems to join this opinion; other-
wise Pringsheim, Sav. Z. XLVI p. 498 f., who refers it to soldiers. Aris-
tophanes, Ranae (ed. Dindorf) 449—459 is of no use for us; he says: that
the sun shines alike mepl Todc Zévous xal 7todg iSubtag, that means to his
countrymen and to foreigners. See also Lidell-S cott, Greek-English Lexicon
s. v. duhrtre IV. But we must confess that this hypothesis is opposed by Col.
Zen. 54 where the mpdxtwp idtwteév has to carry out execution upon the
property of the epigoni who must be considered as Zévoi. So Pringsheim L c.
p. 499, 514; P. M. Meyer, Sav. Z. XLVI, p. 315.

32 See Tab. I.

33 Cf. P. Princ. IT 16 (v. 10, 20) (158 B.C.) and the ed. p. 4; Wessely,
Studien zur Palaeographie I, p. 1 —2 (v. 6) (IT cent. B.C.); B.G.U. 1132 (v. 8)
(17—16 B.C.).

3% Cf. Col. Zen. 54 (v. 47f.) (250 B.C.) mentions Atwoyévoug TpdxTOpog TGV
Stwtixdy, and (v. 53) says only d¢i mp[d]xtopt; P. Tor. 13=M. Chr. 299 (v. 1, 15)
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In the later Ptolemaic and Roman periods we find numerous
documents in which the mpdxtwp Eevixdv is mentioned®®.
In so far as the Roman period is concerned, it has to be pointed
out that after the annexation of Egypt by Augustus, the Romans
had introduced into Egypt their own civil procedure, the e x tr a-
ordinaria cognitio®®. This procedure had its own judicial
and executive organs, both differring from the former ones®’.
The ancient execution organs were not suppressed however, but were
employed by the Romans for the slightly modified execution of
executional documents®8. Whilst in the Ptolemaic era, the creditor
provided with an executional document should have applied for
execution directly to the mpdxtwp Eevix@v®®, in the Roman
period the creditor had to apply to judicial authorities such as
the prefect or the chrematists and archidicastes who decided upon
the executional proceedings and employed the mpaxtwp Eevixéyv,
as executional officer only*’. These proceedings ceased to
exist by the end of the III cent. A.D. Since that time the execution
of executional documents was performed by means of a libellus
presented by the creditor to the competent authorities (prefect)*’
and since that time the chrematists and the wpdxtwp EZevixdv*?
does not appear anymore in the papyri. During both periods the
competence of the mpdxtwp Zevix®v officiating either singly or
collegially*® was restricted to a certain territory (vopds) or a

(147 B.C.) mentions Zevixdv mwpdxtwp and (v. 24) mpaxvopr; P. Lips. 120 = M.
Chr. 230 (v. 1) (ca 89 A.D.) ’Ef cuwxolinoipov Eevixév mp(axtopelag) and in
(v. 13) & mpd(xtwp).

35 See Tab. I.

36 Cf. Jors, Sav, Z. XL, p. 85.

37 Cf. Jors, Sav. Z. XL, p. 45n. 2, 46n. 1; P. Meyer, Z. f. vgl. Rechtsw.
XXXIX, p. 28L

38 Cf. Jors, Sav. Z. XL, p. 85 ff.

39 Cf. Taubenschlag, Law I, p. 406.
40 Cf. Taubenschlag, Law I, p. 408.
41 Cf. Taubenschlag, Law I, p. 410.

42 The last executional document in which the chrematists are found is P.
Giss. I 34 = M. Chr. 75 (265—6 A.D.) and the last in which Zevix..... Impo-
topixd are mentioned is PSI XII 1238 (v. 11 f.) (244 A.D.).

43 Cf. P. Rein. 19 = M. Chr. 27 (v. 17) (108 B.C.); S. B. 6663 (v. 31) (6—5
B. C) see Kampstra, Sav. Z. XLIII, p. 556 ff.; P. Flor. 55 (v. 24) (88—96
A. D.) cf. Jors, Sav. Z. XXXVI, p. 308.



ITPAKTQP ZENIKQN 225

town like Hermopolis or Memphis**. On principle the mpdxtwp
Eevix®@v of the debtor’s domicile'® was entitled to carry out
execution.

1I

We have now to deal with the legal basis of the competence
of the mpdxtwp Eevixdv. The first question that arises is: Was
there in Ptolemaic times a law regulating the execution in civil
cases and — if so — what was its contents.

It is sufficiently known, that the Ptolemies exercised their control
upon legal matters either through Sixypdppare or through véuor
or else by mpootdypatat®. Thus the executional proceedings were
regulated by mpostdypata. Our sources mention namely the royal
mpootaypate in the following stages of executive proceedings:

1. ’Eveyvpasio : it is the taking over by the government of the
debtors property designated by mwapddeifict’. The &veyvpasta
was already known in the Ptolemaic period*® but the mpéoraypa
regulating it is mentioned no sooner than in the Roman period*®.

4 See Tab. II

45 In S. B. 7817 (201 A. D.) the creditor is living in Alexandria and the debtor
in Oxyrynchus and the mpdxtwp Eevix®v from Oxyrynchus has to carry out
execution; (v. 17 — 19) cuvexpeivapev ypaxpivor xal mwepgbivar, tig évt[ediew]s
avriypx(pov) Tolg Tob *Ofupuyyettov otpatnyd xal Eevixdv mp[dxtopt] ®TA.

4 Cf. Taubenschlag, Law I, p. 408. On the survival of the Ptolemaic
npootdypote in the Roman period cf.; Taubenschlag, Law I, p. 10;
L en g er, Revue intern. des droits de Uantiquité II (1949) p. 69 — 81; Taub e n-
schlag, Journal of Jur.Pap. IV (1950) p. 349; Amelotti-Bingen-Len-
ger, Chronique d’Egypte Nr 50 (1940) p. 317 ff.

47 Cf. Taubenschlag, Law I, p. 401 f,. for the Roman period see ibidem
p- 409 n. 15.

48 Cf. P. Hib. 32 = M. Chr. 37 (v. 21) (247—245 B.C.); Tebt. 814 (v. 36—
44) (239—227 B.C.) and the commentary p. 271; B.G.U. 1826 (v. 48) (52—
51 B.C.)

49 Cf. P. Meyer, Jur. Pap. Nr 48 (v. 39—48) (133 A. D.); Bodlopat.....cuy-
xpeivar ypapivar [tén] i IoMépwvog pfeplidos Tolb ’Apoctvoeitov orpatnyd xal
[*]wn 700 vopol Eev[t]xdv mpdxtopt cuvrtedeiv por TV [mpaklv Tdv Tol nup[ou

&]p‘ranv elxoor &£ ¥x te THe OmMA[hayplévng wpds TO Sa[vew]v S Tol T@V

dvthoewy Pihogu[raxeio]u &v tf Tertd[ver pélpoug Siuoipov oblag eig

éveyvpaciay énl @Y Témwy [una[px]év]‘rmv xal &rép[w]v drmaparodicTwg Toig wpo-
oretaypévo(ts) [&]x[orod]0ews, u‘r)\ "B.G.U. 1038 =M. Chr. 240 (v. 18) (Antoninus
Pius era); Oxy. 712 (v. 18) (late II cent. A.D.) see J 6rs, Sav. Z. XXXVI,
p. 334 n. 4; Aberd. 19 (v. 2) (II/III cent. A.D.); S.B. 7817 (v. 63 f) (201 A.D.).



226 JOURNAL OF PAPYROLOGY

2. The same holds good for the &uPudsix, the intromission into
the possession of a real estate, carried out by é&xydpnoic of the
debtor and 2pBiBdoor of the creditor®’.

3. Finally the xataypap? i.e. the transfer of the property by
a public deed occurs in the Ptolemaic period®' but the mpéoraypa
regulating it is to be found again in the Roman time’?.

A series of mpostdypata controlled — as we see — the &veyv-
pacix, 2ufadeix and xataypapn. We must suppose that also the
other stages of the execution: the mwapddzific and the mposPolry
were also regulated in the same way. It is noteworthy that in
these four stages i.e. the wapddeific, the éveyvpasia, the mpoafBoiy
and the xataypaph — the mpdxtwp Eevixdv plays an active
role’®. I think it would not be too hazardous to assert that the

50 Cf. Berl. Leihg. 10 (v. 15) (120 A.D.) cuvexpivauev ypagival TR~
ya, 6n[w]s mpodxote[L]Aduevol())s Toig odot év Tolg watayeypaupévols Hrdoy-
oust Exympely [éx TobTwV &v N]uépong Séxa peta Tadtafc] morfTar T TH[] éuB-
[o]delag, bv 7Tpdmov xabfixer 7Toig mpooteTaypévors [dxorodbwe]; B.G.U. 1573
(v. 18 £, 28 f.) (141—2 A.D.); PSI XII 1237 (v. 26) (162 A.D.); Flor. 56 =
=M. Chr.241 =P. Meyer, Jur. Pap. Nr 49 (v. 10, 17) (233—4 A.D.). See also
Taubenschlag, Law I, p. 410.

51 Cf. Comment. ad Tebt. 814 p. 272; Taubenschlag, Journal of Jur.
Pap. IV, p. 349.

52 Cf. Berl. Leihg. 10 (v. 17) (120 A. D.) xatayéypapupor x]atd ta mwploste™
ta]ypéva; S. B. 6951 (v. 46) (Antoninus Pius era); Flor. 56 = M. Chr. 241 = P-
Meyer, Jur. Pap. Nr 49, cf. B. L. I1, 2 p. 58 (v. 11) (233 — 4 A.D.); Comment-
ad Tebt. 814 p. 272.

53 On mopddefic: Tebt. 814 (v. 37 — 40) (239 — 227) mapédefey Ocpdug Neybo-
B0wog ["Alpowvoitic peta xvpiov ‘Hpaxieidov 70U [Almoriwviov II[éploov tév
¢mépywv Boloxwt [S]mneérnt, Aedvdpov mpdutopog, see the ed. p. 271. On
éveyvacia: Tebt. 814 (v. 36 — 44) p. 271; B. G. U. 1826 (v. 46) (52— 51 B.C.) ]t®
6] Gewx®v mpdxtwel, tv[x... ...] dvexvpactay T@v obut[@V... THV Exmpagiv]
@V dmgTnuévey morne[y ... Flor. 55 (v. 26) (88 — 96 A. ij) see Jors, Sav. Z.
XXXVI, p. 308; P. Meyer, Jur. Pap. Nr 48 (v. 13 ff.) (133 A.D.); B.G. U.
1038 = M. Chr. 240 (v. 13 — 18) (Antoninus Pius era); S. B. 7817 (v. 60 — 66)
(201 A.D.); Aberd. 19 (v. 19—21) (II/III cent. A.D.); Jand. 154 (v. 1—3) (224
A.D.). On mpocforf: Tebt. 814 (v. 1 £.) (239—227 B.C.); Flor. 55 (v. 26) (88—96
A.D.) xatayé]ypappar Sid Tob év [‘Bppob méher dyopavopliov ] veyvpaoctag ol
mpooPolis TGV [év ‘Eppob mérer Eevixdv mpaxtbpwy, see J 6 rs, Sav. Z. XXXVI,
p- 308. On xotoypagh: Lond. Inv. 1897 (v. 7—9) (178 A.D.) xateypdon &£ éve-
yvpasiag xal mposBokis "Appwviov 1ol xai ‘Hpaxietdov xal étépov "Appwviov d1-
poctwvdy Eewxdg mpaxtoplag xtA, cf. H. I. Bell, Arch. f. Pap. VI, p. 106;
Oxy. 712 (v. 1—5) (end II cent. A.D.).



TAB. I

TEIXTWP ~HV Basthxdy

TpdxTRp TOV IStwTIKGY

TedxTwe Eevindv

mpaxTopsia Zevin)

U.P.Z. Nr 153 (255 B.C.)
U.P.Z. Nr 154 (254 B.C.)
U.P.Z. Nr 155 (254 B.C.)

P.S.I. IV 389 (243/2 B.C.)

Col. Zen. 54 (250 B.C.)
Hib. 34 (243/2 B.C.)

Mich.Zen.71 (246 /221 B.C.)|

Lond. inv. 2308 ? (241 B.C.)

Tebt. 814 (239/227 B.C.), ¢f. I1I,
1 p. 271

Ent. II Nr 74 (221 B.C.)

Col. Inv. 480 (198/7 B.C.)

Prine. 11, 16 (158 B.C.) cf. I p. 4

Tor. 13 = M. Chr. 29 (147 B.C.)

Rein. 7 = M. Chr. 16 (141 B.C.)

Tebt. I, 5 (v. 221—250) = M.
Chr. 36 (118 B.C.)

Tebt. 707 (118 B.C.)

Rein. 18 — 19 = M. Chr. 26 —
— 27 (108 B.C)

| Tebt. 165 (105 B,C,)

B.G.U. 1826 (52/1 B.C.)

B.G.U. 1827 (52/1 B.C.)

S.B. 6663 (6/5 A.D.)

Oxy. 286 (82 A.D.)

Oxy. 1203 + Griech. Pap. ed.
Méller Nr inv. 11808 = S.B
7339 (I cent. A.D.)

Flor. 55 (88/96 A.D.) cf. Jérs
Sav. Z. XXXVI, 308.

Fam. Tebt. 29 (133 A.D.)
Meyer, Jur. Pap. Nr 48 (133
A.D.)

Ryl. 115 (156 A.D.)

B.G.U. 1038 = M. Chr. 240 (Ant.
Pius era)

P.S.I X, 1105 (173 A.D.)

B.G.U. 970 = M. Chr. 242 (177
A.D.)

Aberd. 19 (II/IIT cent. A.D.)
S.B. 7817 (201 A.D.)
Jand. 145 (224 A.D.)
P.S.I. XII, 1238? (244 A.D.)

TAB. II

|
|
{

Berl. Leihg. 10 (120 A.D.)

B.G.U. 1573 (141/2 A.D.)

Lond. inv. 1897 (178 A.D.)

Oxy. 825 (II cent. A.D.)

Oxy. 712 = M. Chr. 231. (II
cent. A.D.)

Lips. 120 = M. Chr. 230 (IT
cent. A.D.)

S.B. 7817 (201 A.D.)

Tor. 13 (v. 1)=M. Chr. 29 (147 B.C.) — Té. &v Mép.ger Eevixddv mpdxtopt —
Tebt. 165 (105 B. C.) — wé év wér *Apotvo[ei]tn Eevixdv w[pd]xtopr —

Oxy. 286 (v. 15) (82 A.D.) — & 70ob "OZupuyyeitov Zevixdv mpdxtopt —
Flor. 55 (v. 26) (88— 96 A.D.)— té&v év ‘Eppob mérer Eevixddv mpaxtbpwy — (cf. J B Sav. Z. XXXVI, 308) —

Berl. Leihg. 10 (v. 18) (120 A.D.) — t@v, g [Eevieijs] mpaxtoplag Snuostwvay tob

A

potvoeiTon vouol —

Fam. Tebt. 29 (v. 40 f) (133 A. D.) — 7ob "Apoivoeitov otpatyyd xal T]dL ToD vopol ﬁ v[t]xdy TpdxTOPL —
Meyer, Jur. Pap. Nr 48 (v. 15) (133 A.D.) — 7ol ’Agostvo[eitou - vouob Zsvixév TpdxTooL —
B. G. U. 1573 (v. 7) (141 — 2 A.D.) — émtnental Ze(vixdv) mpx(xtopeing) "Apaivositoy r;o;mi’) -

Ryl. 115 (v. 16) (156 A.D.)— 7oic 70U ‘Eppomo[ett]ov otpatnyd[t xol Eevixdv mpdus
B. G. U. 1038 (v. 15) = M. Chr. 240 (Ant. Pius era) — 700 ’Apo(wvoitou) — [vopoD EZevixg

Oxy. 712 (v. 1) (II cent. A.D.)— émutn(pnval) Eewtx(Gv) mpaxt(opeias) ’Abpe[t(Bitov)] —

Aberd. 19 (v. 10) (ITII/II cent. A.D.)— 705 ’Apoi(voitov) oTpatny® xal @t ToU adf:
S. B. 7817 (v. 1) (201 A. D.) — Zapaniww Emtneynty Levinic mpaxtopelas "Ofuvpuyy(eivou

5 vouol Eevix@v mpdxTopt] —
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same mpootaypuato which dealt with the executional proceedings,
defined also the competence of the Eevixdv mpdxtwp.

Besides the above mentioned mpootdypata there existed also
mpooTaypate restraining the executive powers of the mpdxtwp
Eevix@v both real and personal. A mpbotaypa issued by king
Euergetes exempted from personal execution royal farmers and
Ormotedsic and others whom the previously issued forbid to be
brought up for accusation®*. A decree of Euergetes II seems to
prohibit the pledging of valuable objects belonging to the tem-
ples’®; another decree of Euergetes Il exempted agricultural and
industrial implements®®. Whether these mpootdypata were still
in force in the Roman period — we are not able to establish.

[Lublin University] Stanistaw Plodzieni

54 Cf. Tebt. 5= M. Chr. 36 (v. 221—230) (118 B.C.).
55 Cf. Tebt. 699 (v. 13) (153—143 B.C.).
5 Cf. Tebt. 5 =M. Chr. 36 (v. 231—247) (118 B.C.).



