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Jna ompenenenus poiau U Mecta Yuma ucnogeoanuio B NPaBOBOH KyJIbType
CTapooOpsAAleB HEOOXOAUMO BBISICHUTb HECKOJIbKO OCHOBOIIOJNAraloLIUMX BOIPO-
COB, KacaloUUXcs UCTOPUH (OPMUPOBAHUSA NMPABOBBIX U ITUYECKUX HOPM, a TaK-
e CPaBHHUTH COJEPKAHME HUCTOPHUCCKUX HOPM C TPEOOBAHUSIMH COBPEMEHHOTO
3aKOHOAATENbCTBA.

Hopwmsl 11epkoBHOT0 (KaHOHMYECKOTO) IIpaBa HadalH CKJIaabIBaThCs B BuszaH-
THU B 310Xy umneparopa Koncrantuna Benuxoro (IV B.), 3HaMeHys co3naHue
HOBOW, XpUCTUAHCKOW TOCYIapCTBEHHOCTHU. [[OHATHO, 4TO K TOMY BpE€MEHH, KOT-
Jla cTajJu BbIpabdaThIBaThCS XPUCTHAHCKUE KAaHOHBI, PUMCKOE NPaBO UMEJO ThICH-
YEJIETHIOI0 MCTOPHUIO U €ro 3aKOHBl OIpPEleICHHBIM 00pa3oM MOBIMIM HAa BHOBb
CO3JaHHbIE XpPUCTHAHCKHE IpaBuiia. [lepBbli KOgeKC KaHOHUYECKOTo Inpasa, Ho-
mokanon, wa Kopmuyio knuey (rped. Nouokovov ‘3aKOH-TPaBUIO’) COCTABHII
B VI B. koHcTaHTHHONIONBbCKUM MaTpuapx MoanH III Cxonactuk. Heckosbko mosxe,
B VIII B., mpu umnepatope JIpse 111 McaBpe 6blna coctaBnena Ixi02a, KOMIUISIUS
crateii pa3Horo XxapakTepa u3 konekca FOctunnanaZ. O6benuHsAs B KOAEKCAX PElt-
THO3HBIE TIPEANUCAHNs (KavwVvec) U cBeTcKHe (Vouol)>, KIepHKaTH30BaHHOE IOCY-
JapCTBO CTPEMUIIOCH OPraHM30BaTh KOHTPOJIb HaJ BCEMH CTOPOHAMM OOILIECTBEH-
HOM xu3HU. HOoBOE 3aKOHOAaTEBCTBO, OCHOBAaHHOE HA IPEKO-PUMCKHUX TPAAUIHIX,

1 McenenoBanue BHIMONHEHO B paMKax MpoekToB, punancupyembix Harmonansubiv Hayunbiv [{en-
tpoM Pecny6nuku ITonpia (NCN), rpaatst NeNe 2011/01/B/HS2/03201 u 2011/01/B/HS2/03346.

2Cm. AM. LlenkoB, Ixaoea: eusanmuiickuti 3akonodamensuoiii c60d VIII sexa. Busanmuiickas Kuu-
ea Onapxa, noarot. Texcra A.W. Lenkos, Psazanp 2006.

3 B.A. Lpinn, [feprosnoe npaso. Kype nexyuii, Mocksa 1994, c. 11,
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C OJHOH CTOPOHBI, U Ha MOCTAHOBJICHHSIX I[EPKOBHBIX COOOPOB, B KOTOPBIX OT-
paXkajuch CBATOOTEYECKHE WHTeprpeTanuu Oubnelckoit mcropuum (1.H. Cgamoe
Hucanue n Ceamoe I[lpedanue), ¢ Ipyrou, pacrnpocTpaHsioch U Ha BocToke
(B cnaBSHCKHMX CTpaHax), M B cTpaHax 3amagHoi EBpombl BMecTe ¢ HMpHUHSITHEM
xpuctuanctsa. [lo mpenanuro, mepBwiii nepeBon HomoxaHona Ha CTapoOcClaBsHC-
KU sS3BIK OBLT caenaH cB. Medoauem. B [IpeBHelt Pycu Takxe B TedyeHHE MHO-
TUX BEKOB COCYIIECTBOBAJM M B3aMMOJIEHCTBOBANHM JBa BHAA 3aKOHOAATEIbCTBA:
MpaBO CBETCKOE M MpaBo mepkoBHOe. OObeNNHEHNE B OJTHOM U TOM )K€ PYKOIIHC-
HOM COOpHHMKE CBETCKHMX M IIEPKOBHBIX 3aKOHOB Obl10 HOpMO# B KueBckoit Pycu
n — no3xe — B MockoBckoi. He Tonbko B Kopmueti, 3aKOHOIIOJAramIled KHUTE
LIEPKOBHOTO IIpaBa, HO TaK € M B CBOJAX CBETCKOT0 3aKoHoAaTenbcTBa (3axoH
cyonuwll arodem, Pycckas npasda, Mepuno npasedrnoe) 00HApyKUBAIOTCS TEPEBO-
JIbl BU3AHTUHCKUX 3aKOHOATEIbHBIX KAHOHOBY.

CooTHOIIEHNE MEXAY MPAaBOBBHIMH M dTHUYECKUMH HOPMaMH, a TakKe IPOUC-
XOXKJICHUE OJHUX U JIPYTHX SIBISIIMCh MPEAMETOM M3y4YeHHs B pasHbIX Qunocodce-
KuX cuctemax, ot pesHelt ['perun 1o coBpemMeHHOCTH. COTJIACHO OMPEACICHUIO
B.A. TymanoBa, jaeiicTBHE NpaBa paclpoCTpaHsAETCS HA BCE BaxkHeilme cdeps
001IeCTBEHHOH KU3HH, PEryJIHpPYyET

OTHOIICHUA CO6CTB€HHOCTI/I, MEXaHH3M XO03SHCTBCHHBIX CBﬂSCﬁ, BBICTYIIACT KaK pEryisi-

TOp Mepsl U OPM pacHpeseNIeHus] TPyAa U ero MNPOAYKTOB MEXIy WICHAMH O0IIecTBa

[...], Bo3jeiicTByeT Ha MHOTHE (OPMBI MEKITMIHOCTHBIX OTHOITCHHIT.

OnHaKO HOPMBI MOpPAIM TaK)XE BBICTYMAIOT PETYISTOPOM NEHCTBHUI YeIOBEKa
B oOmectBe. B BoiHOBCKOH pyKoNucH Mbl HAXOJAHM ONPEACICHHS TEM e CaMbIM
OOMICCTBEHHBIM JICHCTBUSAM, KOTOpHIE MPEAyCMAaTPHUBAIOT HAlMYHWE COCTaBa Ipe-
CTYIJICHUSI COTJIaCHO YIOJIOBHBIM KoJiekcaMm Poccuiickoif CDe/:[epaum/I6 (P®) nnu
Pecny6muku Ionbmra’ (PIT). ['TaBHOE TEPMHHONOTMYECKOE OTIMYME IIPABOBHIX
KOJIEKCOB OT LIEPKOBHBIX KAHOHOB COCTOUT B ONpEAENICHUH MPOCTYIKa, KOTOPBIN
B IOPUIUYECKON TEPMHUHOJIOTHUH HA3BIBACTCS MPECTYILUICHHEM WX MpaBoHApyIIIe-
HUEM, a B LIEPKOBHOM JOorMaTuke — rpexom. [loHsATHE Tpexa sIBIAsSETCS OCHOBHBIM
MMCHUTSHIINAPHBIM TTOHSATHEM XPHUCTHAHCKOW MOpaiu U 3THKHA. B comepkanue 3To-
T'0 MOHSATHS BXOJUT 3JIEMEHT SMOLIMOHATIBHOM onleHKHU. [Ipu onpeneneHuu Toro uiu
WHOTO TIOBEJCHUS WHANBHUAYYMA, €TO KOHKPETHEIX NEHCTBUM, MMOCTYIIKOB, a TAKKE
MBICJICH, MHEHUW W pEYU C TOYKH 3PEHHS OOLIEHMPUHSATHIX HOPM MOpPAIH HCIOJIb-
3yIOTCSI HOPMaTHBHO-OILICHOYHBIC KaTeropwu noopa u 3ma. Ompenenss KOHKPET-
HOE JIeCTBUE C TOYKU 3PEHHUS €r0 COOTBETCTBHS ITHUYECKUM HOPMaM, TOBOPSIIUN
OI[CHWBACT €T0 KaK dTUYHOE FIIM HEITUYHOE, T.€. IPABUIBHOC WM HETPaBUIBHOE,

4M.H. Tuxomupos, 3akon cyouwiii nodem Kpamkoii pedaxyuu, pen. M.H. Tuxomupos, Mocksa
1961, c. 15.

SB.A. Tymanos, IIpaso, B: @unocogckuil snyuxioneouyeckuil c1oeaps, 2-e usa., Mocksa 1989, ¢. 501.

6 YronosHsIii kogekc PD, a1eKkTpoHHBIH pecype, pexum goctyma: <http://www.ugolkod.ru/>, nata
nocryna: 16.05.2012.

7 Yronosusiii kogexc PII, Ustawa z dnia 6 czerwca 1997 r. Kodeks karny, snextponHsiii pecypc, pe-
xuM poctyna: <http://isap.sejm.gov.pl/DetailsServlet?id=WDU19970880553>, nata noctyma: 16.05.2012.
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MOJIOKUTEIBHOE WM oTpuuarenbHoe. Kommpomuce, TOCTUTHYTBIH IO BOIPOCY
0 pa3feNieHNH IOPUCAMKLINH CBETCKHX M JYXOBHHIX (IIEPKOBHBIX) BiAacTel, Jaxe
B HAallM JHU HPEACTABISETCA YCIOBHBIM I yUEHBIX-IIPaBOBeJOB. Pe3ynbrarom
KOMIIpOMHCCA cTaja pa3paboTkKa IOPUAMYECKON TEpPMHHOJOTHH, B KOTOPOH HET
MecTa AJIA MOHATHUS Tpexa, MOCKOJIbKY TOYHas Ae(GUHHUIMSA ero He IpelICTaBiseT-
s BO3MOXKHOI®, VueHble, 3aHMMarONINECs 3aKOHOJATEIbHON MPAKTHKOM, OTHAIOT
cebe OTUeT B TOM, YTO KaXKJ10€ YTOJIOBHOE MM aJMUHUCTPATUBHOE MPECTYIIJICHHE
OIIEHMBACTCS KaK HapylIeHHWE MOpaJbHBIX HOPM, a MOBEJICHHE MPECTyMHUKa Kak
HeatuyHoe. OHaKo, B OTJIMYME OT NpaBa LIEPKOBHOTO, CIEAyIOLIee 3a MPECTYII-
JIeHWEeM HaKa3aHWe BHHOBHOI'O CBS3aHO C HapylIeHHEM OOBEKTHBHBIX (Ipexe
BCETO, MaTEepHaAIbHBIX) IPaB MOTEPIEBIIETO M OCYIIECTBIAETCS HEMOCPEICTBEHHO
MIPU MTOMOIIH OTYYXKICHHBIX IOPUIUIECKUX CTPYKTYP, TOCYJaPCTBEHHBIX EHUTEH-
IHapHBIX OpranoB’, cp.:

[IpaBo — 3TO COBOKYNHOCTb YCTAHOBJICHHBIX MJIM CaHKIMOHUPOBAHHBIX I'OCYAapCTBOM

00111e0053aTEBHBIX MPABHI MOBEACHUS (HOPM), COOTIOACHIE KOTOPBIX 00CCIICUnBACTCS
MEpaMH TOCyapCTBEHHOro Bo3eiicTeus !0,

st cTapooOpAAIeB OCHOBHBIM FOPUIUYCCKUM JOKYMEHTOM B TE€YCHHE BCEX
BEKOB IOcie packoia Opta Kopmuas, Ha OCHOBE KOTOPOI COCTaBISIINCH YCTaBBI
pasIUYHBIX coryiacuid. Posib M MECTO TaMHCTBA MOKAsIHUS B CTAPOOOPSIIECKOH 06-
IMWHE ONPEACIATCA HAa OCHOBAaHUU JOKTPHUHBI CI)GHOCCCBH@B, K IIOCJICOa0BATECIAM
KOTOPBIX MpHUHAAICKAIN Masypckue ctapoobpsansl. CtoponHuku Crtapomomop-
ckoro ((hemoceeBCKOro) coriacus MPU3HAIOT TOJIBKO JBAa XPUCTHAHCKHUX TaWHC-
TBa: KpelIeHHE U MOKasHUE, MPUYEeM MOKasHHE HA3bIBAIOT ,,BTOPBIM KpelieHueM” .
IocynapcTBeHHYIO BIacTh U 0e3005kHOE 00mECTBO (he0CEeeBIBl CYUTAIOT CO3/a-
HUSAMH AHTHXPUCTA, TOATOMY MOYKHO MPEAMONIOXKHTh, YTO B YCIOBUAX HEMPHUSITHSI
roCyJIapCTBCHHBIX MPABOBBIX aKTOB JOKYMEHTHI, OM00HBIC Yumny ucnosedanuio,
BBITIONHSUTH WX (QYHKIIHIO M PETYJIMPOBAIHM BCE CTOPOHBI XH3HU CTapooOpsayec-
Kol oOmuHBI. [lanee MBI OPOOyeM COOTHECTH COJCPIKAHHE PYKOIHCH C TEKCTOM
YTOJOBHOTO KOJIeKCa, YTOOBI CPABHUTH Chepy MPUMEHEHHUS MPEANHCAHUN.

IIpencraBineHne 0 rpexe Kak MpSMOM HIIM OMOCPEIOBAHHOM HapyLIEHUH yC-
TaHOBJICHHBIX COIHATBHO MOPAIBHO-3THYCCKUX HOPM, TPEANUCAHUN U TpaauIluil
B XpPUCTHAHCTBE HEPA3PHIBHO CBSI3aH C MPECTYIUICHHEM (HECOOTI0IeHNEM, HapyIIe-
HueMm) Boxbpux 3amoBeneil. B 3TOM KOHTEKCTE MOKHO pacCMATPHUBATh OTHOLICHHE
CTapooOpsAIEeB K TOCYAapCTBEHHBIM MEHUTCHIIMAPHBIM OpraHaM: TOCyAapcTBO,
OTBEPrIliee CTapble NYXOBHbIC TPAJAMIINU, HE MOXKET BEPIIUTh CIPABEAIUBBII CYI.
B Tak Ha3pIBaeMBIX ABpaaMUYCCKUX PECIUTHUAX: B HyJan3M€ U B BBIBOOAIINUXCSA W3

8 E.A. Hotexuna, Konyenm «zpex» 6 npagociagnom ouckypce ucnoseou, B: Konyenmor xyromypot
6 sA3blke U mexkcme: meopus u ananus, Onprteie 2009, c. 43-70.

9 H.C. Tarauues, Yzonosnoe npaso (Obwas wacms). Yacmo 1. ITo uzdanuio 1902 200a, 2010, c. 10,
9NIEKTPOHHBIN pecypc, pexum poctyna: <http://www.allpravo.ru/library/doc101p/instrum105/>, nata no-
cryna: 6.01.2010.

0B A. TymaHnoB, /Ipaso, B: borvwas cogemckas snyuxioneous, 3-e usa., Mocksa 1978, c. 774.
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HEro XpUCTHAHCTBE M UCIaMe, UCTIOBeAb (IICI. UcnogédaHue) MPeCTaBIsIeT cO00U
OJWH W3 BJICMCHTOB TAaWHCTBA MOKasHUA. [LOpSIIOK COBEPIICHUS TaWHCTBA IOKas-
HUS, KOTOPBII B KaTOJIMIIM3ME U MPABOCIABUU B HBIHEUTHEH CBOCH (popMe CIIOKHII-
cst k XIII Bexy, BOCXOJMUT K BETX03aBETHON TpajUILIMH, a paciuiaTa 3a Ipex 4yepes
JKEPTBOMPUHOIIICHHE Oblla 3aMEHEHAa WHOM Mepoil Haka3zaHus, ONpeAesIsieMOi
B Pa3JIMYHBIX XPHUCTHAHCKHX KOH(ECcCHIX MO-pasHOMYy. Pycckas mpaBociaBHas
LIEPKOBb CErOJIHS PYKOBOJACTBYETCs OoJjiee MO3MHUMH YKa3aHUSMH IPH COBEpIIe-
HHUW UCTIOBEIIA, & COBPEMEHHBIN TEKCT MPaBOCIaBHOTO [locnedosanus o ucnogeda-
nuu BocxoauT k koHiy XVII Bexall, T.e. chopmupoBancs yxe mocie mepkoBHO-
ro packona (1654—1666). Ognako cTapoOOpsSITUECKUI TEKCT, HECMOTPS Ha CBOIO
MpeanojaraeMyio IpeBHOCTDb, TaK)Ke HEe OCTaBaJICS HEM3MEHHBIM. YacTh BOIIPOCOB,
3aJ]aBacMBIX HCTIOBCITHIUKOM, BOCXOIUT K Homoxanowny, omHAK0 Yuwn ucnosedaruio
BKJIIOYAET U TaKHE BOMPOCHI, KOTOPBIE OTPAXKAIOT Pa3IMYHBIC HCTOPUUCCKUE ITAIBI
JKH3HU OOIIMHEI.

CBsillleHHOE MHCAHUE HE OMHUCHIBACT MOJPOOHO 00psIa UCTIOBEAH, a TAKXKE HE
MPEIMICHIBACT ONpEeICHHON ero hopMbl. KpoMe HapyIeHUs TeCATH 3al0oBEICH,
B pa3NM4YHBIX KHHrax BeTxoro 3aBeTa MOXHO OOHApY>KUTh U MHOXECTBO JAPYTHX
MPOBUHHOCTEH, OMpeeNIeMbIX KaK T'peX, HalmpuMep, Opak ¢ MHOIJICMCHHOU JXe-
Holl (2 E3n.: 8-9). DTuka nynan3ma noapoOHO uznaraercs B Taiamyne, Ha3bIBae-
MoM YcTHoil Topoi. B xpucTuaHckod Tpaaullud MPUHSATO CIEIOBATH 3TUYECKUM
MpPUHIIUIAM, 3aI0KEeHHBIM B Tpyaax Ceateix OtmoB Llepksu. Ob6men3BecTHO MO-
HSITUE CEMH CMEPTHBIX TPEXOB, OTPAXKCHHOC B IMPOU3BEACHUSX 3aIlaJIHOCBPOIICHC-
KO UBOMUCU U (popMUpOBaBIIEeCs B TPYAaX OTIOB [[EPKBU B TEUCHHE HECKOJIb-
KUX BEKOB OT CPEIHEBEKOBBS JI0 3MOXHU Bo3poxaeHus: ot DBarpust [loHTUHCKOTO
(IV B.) u Bacwius Benukoro (VII B.) 1o ®omber AxkBunckoro (XIII B.). AkBHHAT,
OCHOBBIBAsACh B cBoeH Cymme meonoeuu Ha 9aCTO MUTHpPyeMod uM IDmuke Hu-
KoMaxetickotl ApHUCTOTENs, MBITAJICA B CBOMX JIOTMUYECKUX PACCYKICHUAX 00b-
CIMHUTh AHTUYHBIC TPUHIHIB 3THKH O CIPAaBEIJIUBOCTA W HECIPABEITHUBOCTH
C XpUCTHAHCKUM MOHATHEM rpexa U rpexoBHOCTH. PomMa AKBUHCKUN CUUTAET, YTO
OOBIYHBIA TPEX W CMEPTEIBHBINA TPEX TECHO B3aMMOCBSI3aHBI, TOCKOJIBKY IMEPBBINA
MOXET MOBJIeYb 32 000 BTOpOii. Pa3nensis rpexu Ha IyXOBHBIC U TeJecHbIC, 00-
Jiee TSHKKUM TPEXOM OH CUUTACT TPEeX JAYXOBHBIM, MOCKOJIBKY YEIIOBECYCCKOE TEIIO
OT TIPHPOJIBI CTPEMHTCS K yOBJIETBOPEHHUIO MOTpeOHOCTE! 12,

Ha mpaBociiaBHBIX caiiTax MOXKHO HalTH 0oJiee MOAPOOHBIC TMEPECUHH T'PEXOB
IyXOBHBIX U TenecHbIX. CormacHo yuyeHuto Carutens Wruatus bpsHuaHuHOBa,
BOCEMb TJABHBIX TPEXOBHBIX CTPACTEH, COOTBETCTBYIOIIUX BOCHMHU ITOMBICIIAM
Oarpust [ToHTHIICKOTO, — 3TO UpeBoOObeAcHUE (00bEACHUE, TbTHCTBO, HAPYIIIEHUE
MMOCTOB, W3JIUIIHSISA JTIO00Bh K ITJIOTH, a CICAOBATCIHHO caMOIO0NE), TF000ICTHAC

11'B. Bopo6ses, Tauncmeo noxasmus. Jexyuu, 2009, 3neKTpoHHbIH pecype, pexum mocTyma: <http://
/lazbyka.ru/tserkov/duhovnaya zhizn/sem_tserkovnyh_tainstv/vorobiov_19.shtml>, nata noctyna: 3.12.2010.

12 Tomasz z Akwinu, O wadach i grzechach, 1-11, 71-89, B: Summa teologiczna, . 12, London 1992,
c. 12, 33.
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(mpUHATHE HEYHCTHIX MOMBICIOB M Oecena ¢ HUMH, ONyIHbIe MEUTAHUS U IUICHE-
HUS, HCXPAHCHHE YYBCTB, CKBEPHOCJIOBHE M YTCHHE CJIaOCTPACTHBIX KHHT, Tpe-
XU ONyJHBIE E€CTEeCTBEHHBbIE M MNPOTHBOECTECTBEHHBIE), cpebpoisodue (I000Bb
K JICHbraM, UMYIIECTBY, Pa3MbIILICHUE O CPEACTBaX K OOOTalleHHI0, MEUYTaHHE
OoraTcTB, KOpBICTONOONE, MPUCTPACTHE K PA3IMYHBIM TJICHHBIM IpeIMeTaM, Cy-
eTHas JIF0OOBb K MOJapKaM, KeCTOKOCepUe K HUIIMM, BOPOBCTBO, pa30oii), THEB
(BCUBLIBYMBOCTD, IPUHATHE THEBHBIX MIOMBICIIOB, MEYTAHHE OTMILEHUS, BO3MYIIIE-
HUE ceplla SpOCTHI0, MOMpPayYeHHE €0 yMma, HEMPUCTOWHBIA KPUK, CIOp, OpaHb,
JKECTOKHUE KOJIKHE CI0BA, PyKOIPHUKIIAJCTBO, YOUHCTBO, 37I0TIOMHEHIE, HEHABUCTH,
Bpaxa, MIICHUE, KICBETa, OCYKJCHHE, BOBMYIICHHE U 00Uaa Ha OJIMKHEro), me-
yanp (OropuyeHue, TOCKa, OTCeYeHHe Haaexasl Ha bora, coMHeHue B 00eTOBaHU-
ax boxwuux, HebGnarogapenue bory 3a Bce ciyduBlIeecs, MajoJylldue, HeTepIe-
JUBOCTb, CKOPOb Ha OJIM)KHEro, PONOT, OTPEYCHHE OT KpecTa), YHbIHHE (JIECHOCTD
KO BCSKOMY JOOpOMY Jliedy, B OCOOCHHOCTH K MOJIUTBE, OCTABJICHHE MOJUTBEI
U IyIIENOJIE3HOI'0 YTEHHUs, HEBHUMAaHHE M IOCIEIIHOCTh B MOJHTBE, HeOpexe-
HUE, HeOJaroroBeHue, Mpa3IHOCTh, MHOTOCIAHKUE, MPa3aHOCIOBHE, KOIIYHCTBO,
HepaJeHue, OKEeCTOYEHHEe, OTUHasHHe), TiieciaBue (MCKaHUE CIIaBbl YeloBeyec-
KOH, XBACTOBCTBO, JKEJAaHHUE W HCKAHHE 3E€MHBIX M CYCTHBIX MOYeCTeH, JTOOOBbH
K OZEXJe, POCKOIIH, CTHII HCIIOBEAOBATh IPEXU U COKPBITHE MX MEpea NTyXOBHH-
KOM, JYKaBCTBO, CaMOOIpaBJaHHe, MPEKOCIOBHE, JIUIEMEPHE, JIOXKb, JIECTh, 3a-
BHUCTh, YHUXKEHUE OJIMIKHET0, OECCOBECTHOCTDh, IEPEMEHYUBOCTh HPaBa), FOPIOCTh
(mpe3peHue ONMDKHETO, MPEANoUYTeHHEe ceOsl BCeM, epP30CTh, XyJja, JDKEUMEHHBIH
pasyMm, T.e. epecH, HEMOKOPHOCTh 3akoHy boxuio u llepkBu, uTeHue eperunyec-
KMX KHHT, KOJKOE HaCMEIIHHYECTBO, HeBexecTBo)!3. KpoMe mpuBeeHHON BhIIIE
B COKpalleHuH Kiaccuukauuu bpsHuaHuHoBa, B IHTepHETE MOKHO OOHAPYXKHUTh
W JIpyrUe ONpEJeICHUsS TPEXOBHBIX JEUCTBHH M COCTOSHUN C YYETOM COBpPEMCH-
HbIX peanuii. Tak, k rpexam npotuB ['ocroga bora mpuuucnsitorcs: oOpaieHue
K 9KCTpaceHCaM, aCTPOJIOTaM, TaaTeJisiM, BOPOKESIM; 3aHATHE ,,9EpHON” | ,,0€II0H”
Maruei, KoJJOBCTBOM, TaJlaHUEM, CIIUPUTU3MOM; CyeBepue, Bepa B CHBI, IpUMe-
Thl, HONICHHE TATMCMAHOB, YTEHUE TOPOCKONOB. ['peXoM MpoTHUB OIMKHEro, a TaK-
K€ MPOTUB ce0s1 CaMOT0 CYUTAETCS OTCYTCTBUE MOYTUTEIHHOCTH K CTApUIMM U Ha-
YaJIbCTBYIONIMM; BBIMOTATEIbCTBO M M3JIOMMCTBO; OTKa3 BCTYHNUThCS 3a CJIaboro
W HEBHHHOTO, OTKa3 IMOMOYb MONaBIIeMy B Oely; OTCYTCTBHE MOYTCHHUS K UyKO-
My TPYyIy; @ KpOMe TOr0 — HENPABUIbHOE BOCIMUTAHUE NeTed (BHE XPUCTHAHCKUX
u oOledenoBedyecKkux ao0poaereneii); OecnpuurMHHas )KECTOKOCTh K KHUBOTHBIM,
NTUI[AM; PEBHOCTh;, CaMOHAJCSHHOCTb, 3TOM3M, MOJIO3PHTEIBHOCTh; JIOXKb, 3a-
BHCTB; JleJaHue NOOPBIX JeN HalokKa3; ynoTrpeOlieHne HapKOTHKOB; HTpa B a3apT-
HBIC UTPBI; CBOJHUYECCTBO; UCIOJHEHNUE HEMPUCTOWHBIX MECEH, TAHIIEB; MPOCMOTP
WU YTEHUE MOpHOTpaduu.

13 1. Bpsiruanuuos, B nomows kaiowumcs, 2010, 51eKTPOHHBI pecype, pexuM gocTyma: <http://www.
wco.ru/biblio/books/ignbr9/main.htm>, nata nocryma: 9.01.2010.
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Enutumun, Hanaraemble CBSIIEHHHKOM Ha KalOLIETOCs, pas3IU4aroTcs Mo
cTporoctu. B BOWHOBCKOH pyKONNCH CONEPKUTCS YHUKAIbHBIA MaTepual, CBHE-
TEJIBCTBYIOIIUNA O TOM, KaK KIacCH(GHUUHPOBAIN MPErpelieHus M0 CTeNeHH TsKec-
TH cTapooOpsiTIeCKe HACTABHUKU-UCITOBETHUKH. TS KecTh HakazaHus Koyebyercs
OT €XKEAHEBHOT'O 0053aTEIFHOI'0 YTCHHS MOJIUTB, COBEPILEHHUS MOKIOHOB (3€MHBIX )
U CTpOXKAMIIero IMocTa N0 3alpelleHHs] MOCEIICHHUS OOTOCIYKEHHH, HCKIIoUYe-
HUs U3 oOmuMHBI U aHadgembl. OObIUHAS sl TPABOCIABHON LIEPKBU CHUTUMUS 32
HanOosee TSKKHE MPOBHUHHOCTH, 3aKJIIOYAIONIAsiCd B OTIYYEHUU OT ,,IpUYACTHS
Cesateix Taun” He NMpUMEHsSIETCS, MOCKOJBKY (hemoceeBIlbl (IpeBiienpaBoCiaBHbIC
XpHUCTHAHE, CBSIICHCTBA HE MPUEMIIIONINE) HE COBEPIIAIOT TAMHCTBA MPUYAIICHUSI.

Cpenn 0co00 TSDKKHX NMPECTYIIEHUH, KOTOpble KBalu(GUUUPYIOTCS B YTOJIOB-
HOM Kozaekce P®D kak ,mpectyrmenus npotuB nuyHocTu” (Pasmen VII YK PO®),
B Yune ucnosedanuro ynomuHaeTcsi yOUHCTBO OTHA MM MaTepHu U yOMICTBO HO-
BOpOXJEeHHOTo pebeHka. COTJlacHO YrOJIOBHOMY 3aKOHOJATENbCTBY, YOHHCTBO
HAKa3bIBACTCS IJIUTEIBHBIMH CPOKAMU JIMIIEHUS CBOOOMIBI, BIIOTH JO MOXH3HCH-
HOTO 3aKiro4eHus. B crapooOpsigueckoil oOmuHe 3a yOMICTBO poAHTENeH moia-
rajgock coBepmars 200 MOKIOHOB €XeaHEeBHO B TeueHue 10 mer, a 3a youiicTBO
HOBOPOXKJIEHHOTO HACTaBHUK MOT 3alpeTHUTh BHHOBHOMY (BHHOBHOM) ydacTue
B OorocnyxeHusx (0e3 OrpaHMuYCHHs] CPOKA JICHCTBUS HAKa3aHWsS) WJIM COBEpIe-
Hue B TedeHue 9 jet 150 mokmoHOB exenHeBHO. KomnyecTBO 00S3aTENbHBIX MOK-
JIOHOB B 3TOM CJIy4ae MOTJIO ObITh YMeHbIIeHO 10 140 mpu yciaoBuu coOI0IeHUs
B TEUEHHE 5 JIET CTPOTOrO IMOCTa, Ha3bIBAEMOTO CyXosieHHeM. Takoe e Hakaza-
HUE NpeIyCcMaTpuBajoCh ULl TOrO, KTO MOJKHHET peOeHKa B ,,CKBEpHBIE” PYKH
(peusr mUaeT 0 WHOBEpIIAX) WM OCTABUT €ro Ha IMyCTOW MpoxXoxkeil mopore. Tak xe
CTPOro KapaeTcs >KeHIIMHA 3a MPOBOLMPOBAHHE BHIKUABIIIA NMPU ITOMOLIN TPaBs-
HOTO 3€JIbs, a TaK’Ke€ TTOCOOHWYECTBO B 3TOM Apyroi. Jlo camoii cMepTH 3ampelna-
€TCSl BXOAHMTH B MOJICHHYIO JKEHIIHMHE, KOTOpas ,,BbIMapuBalia CBOE JI0KE, YTOOLI
OBITH OecTuIONHOM”, @ KpOME TOTO, OHA JOJDKHA COBEpUIaTh €XEAHEBHO 365 mok-
noHoB. COrjacHO MOJBCKOMY 3aKOHONATEIbCTBY, AETOYOHMHCTBO HaKa3bIBaeTCH
CpPOKOM JUIIeHUsI cBOOONBI (0T 3 MecsIeB A0 5 JeT, B 3aBUCHMOCTH OT 00CTOs-
TEJBCTB), 3aTO B CIy4yae UCKYCCTBEHHOTO NPEpHIBaHHS OEPEeMEHHOCTH yTOJOBHO-
My HaKa3aHWIO TOJUIC)KUT HE XCHIIMHA, N30aBUBIIASCS OT HEXKEJIAaHHOIO IJI0Aa,
a JUI0, COBEpIIUBILIEE adopT.

Tak ke cTporo, kak yOuicTBO, B CTapoOOpAIUECcKOi OOImMHE HAaKa3bIBAIKNCh
IPECTYIUICHHST Ha CEKCyalbHOM mouBe, B 0cOOCHHOCTH HMHIecT. Kak kpoBocme-
IIEHUE PacIieHWBAJIaCh TAKXKE CBA3b C KPECTHOH JOUYEPhIO, CECTPON WIIM C KyMOW,
3a KOTOpylo mojaraics 12-nmeTHuil noct Ha xyiebe u Bojge. COBpeMEHHOE YroJIOB-
HOE 3aKOHOAATeNhCTBO Poccuy He mpenycMaTpUBaeT HaKa3aHHs 32 CEKCyallbHBIC
OTHOLICHHS BOOOIIE, B TOM YHUCIIE 332 OTHOLICHHS MEXIY POIACTBEHHHUKAMHU, €CIH
OHU HE CBA3aHBI C HACWJIMEM M MX 00BEKTOM HE SIBIIICTCS HECOBEPIICHHOJIETHHA,
a, HapuMep, B YTOIOBHOM Kojekce 110JbIn 3a MOJI0BYIO CBSI3b MEXAY POIACTBEH-
HUKaMH MO NPSIMOM JINHUM, MEXIY YCHIHOBHTEISIMH M YCHIHOBJICHHBIMH, a TaKKe
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MeXay OpaThs MU U CecTpaMu NMPEAYyCMOTPEHO HaKa3aHWE B BHJE JIMIICHHS CBO-
6oxp1 cpokom ot 3 mecsineB g0 5 ser (YK PIT 1997, cr. 201). K wncny crporo
KapaeMbIX IPEXOB OTHOCHIIOCH TAKKE MYXKEJIO0KCTBO (6 JET CyXosieHus u 36 mok-
JIOHOB B JIeHb uiin 3 roxa cyxosiaeHuss U 200 MOKJIOHOB B JIEHB) M CKOTOJIOXKCTBO.
B 3akoHOIaTeNbCTBE €BPONMEHWCKUX CTpaH OTMEHEHBI YI'OJOBHBIE CTAaThHU, Mperyc-
MaTpHUBarollre Haka3aHWe 32 TOMOCEKCyalbHbIe OTHOLICHUS, €CIIM OHU HE CBSI3aHBI
C pa3BpaTHBIMH ACUCTBHSAMH IO OTHOIIEHHUIO K HECOBEPUICHHOJSTHUM HWIH C Ha-
CHUJIbCTBEHHBIMH JICHCTBUSMU. YTOJOBHAs OTBETCTBEHHOCTH 32 TOMOCEKCYyallbHbIC
OTHOLICHHS CErOJHS COXpaHAeTCs, MOXKAIyH, TONbKO B MCIAMCKUX CTpaHax, TIe
B OTOM CJIy4ae MOXET MPUMEHATHCS BBICIIAs Mepa HaKa3aHUs (HampuMep, 3aKOHO-
natenbcTBo PecnyOnuku YeuHs mpegycMaTpuBaeT CMEPTHYIO Ka3Hb 32 TOMOCEK-
CyaJbHBIC OTHOMIICHHUS).

I'maBa 17 YK P® conmepxut craThbu, 00bEAUHEHHBIE O] OOIIMM 3ariiaBuemM
,IIpecTyIuieHus: MpOTHB CBOOOIBI, YECTH M JIOCTOMHCTBA JINYHOCTH . B uncie mpo-
YUX CTaTeld B 3TOH TJlaBe ONpeAesAIOTCS HaKa3aHWs 3a KIEBETYy U OCKOpOJeHHeE.
[Tonbckoe yrosoBHOE 3aKOHOAATENHCTBO IIPEyCMaTPUBACT HaKa3aHUE B BUJC Jie-
HEXHOro mTpada U Aake JUIICHHS CBOOOIBI HA CPOK IO OJHOTO roja 3a KIEBETY
n nybnuyHoe ockopOienue (Hanmpumep, B CMU). B crapooOpsimueckoir obmuHe
U KJIeBETa, U OCKOpOJICHHE TaKXKe MOAJeKaln HaKa3aHUIo. 3a CKBEPHOCIOBUE UIIH
MaTepHyI0 OpaHb CJeAyeT coBepmaTh 12 MOKJIOHOB B J€Hb B TEUCHHE roja, 3a
HacMmemky — 500 mokIoHOB, 3a OckopOJeHUe AeiicTBUEM (,,HE TUTIOHYJ JIH KOMY
B POXy uiu B Oopony”) ciaeayer coBepmuTh 1200 mokioHOB. 3a KIJIEBETY IoJia-
raeTcsi COBEPIINTh exXeAHEeBHO Mo 18 moxiaoHOB B TeueHue 20 JeT, a 3a CIJICTHH
(,,HE BBIXOJIWUIb JIM HA JAPYTOW JBOP NEPEHOCHINb BECTH WM CO CTOPOHBI CIyIla-
empb koro”) — B Teuenue 30 mueit coepmars mo 100 MOKIOHOB €XEIHEBHO. DTH-
yeckre HOpMBI B BP mpencTaBisiioT OTHOMIEHUS MEXIy WieHaMu cTapooOpsiauec-
KON OOIIMHEI, a TAKXKE PEerIaMeHTHPYIOT T'yMaHUTapHbIE OTHOLICHHS K JIIOJIAM BHE
OOIIMHBI, BRIXOSINNE 32 PAMKH PEIUTHO3HOTO MHPOBO33peHus. B cooTBeTcTBUHM
C XPUCTHAHCKUMU 3aMOBEASIMH, HEJOIYCTUMO OCYXAaTh Koro-nubdo. Mcmnosenyro-
IIETOCs CHPAIIMBAIOT: HE CYWII JIM OTIIa CBOEr0 AYXOBHOTO B KaKMX HEIOCTaTKax,
HE MMeeT JIM THEeBa B YeM Ha KOro-HUOYIb U HE MPOCTHB IPHIICH HA MOKasHUE, He
JlaBaJl In COBETa B CCOpE.

B Texcte BoliHoBckoro Yuna noxasauuio ONPENEISIOTCA HAaKa3aHUs 3a Kpaxy
Yy’>KOT0 UMYLIECTBA, MPUYEM OJMHAKOBO KapaeTcsl He TOJbKO Kpaka, HO U yKpPBI-
BaHHE BOPa U XpaHEHUE KPaAeHOro (,IpueMJyIs TaTsd M KpaxoMas OT HUX TaKO XKe
MOKaeTcsi, IKO Tatue”’). DTO YTBEPKJAEHHUE COMOCTABHUMO C COJEP)KaHHEM TJIaBbI
19 VK PO ,IlpectynieHus NpOTUB KOHCTUTYI[MOHHBIX MPaB U CBOOOJ YeIOBEKa
U TpakaaHuHa” ® cTaThsiaMu 278—294 VYromoBHoro komekca PII, rme mpemycmar-
pUBaeTCs Haka3aHWE B BUJE JIMIIECHUS CBOOOIBI Ha CPOK OT 3 MecAleB A0 5 JeT
u np. B BolHOBCKONW pyKONMHCH MPETyCMOTPEHBI OTAENbHBIE BUIBl HaKa3aHUH 3a
YKpaJIeHHYI0 Y cocenia coilb U MyKy (o 100 mokiioHOB), py0axy, my0y, X0JICT WIH
npsixky (o 300 mokinoHoB), 00yBb (850 MOKIOHOB), a TAKXKe 32 YKpaJAeHHbIE Macio
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(200 mokynoHOB) wiaM siina (36 MOKJIOHOB €KEIHEBHO B TEUEHHE I'0Jia), a TaKKe
3a Kpaxxy psOWHBI, YepeMyXH, TOpPOXy B moJsie uiau pensl. CTpoke KapaeTcst Kpaxa
y moapyru, T.e. ,,3noynorpebnenue nosepuem” (4000 mokmonoB). Tak ke crporo,
Kak W Kpaxka, kapaeTcsi oomaH (,,00MaHHHUK W TaTh €IWH CyJ’): MPOJABIy HEJb3s
ObLTO OTHATH ,,XyA0€ 3a A00poe”, a TakkKe 0OBECHTh MIM OOMEpHUThH (HaKa3aHUE:
4 rona cyxosinerust uiau 80 MOKIOHOB €XETHEBHO).

UneHn crapooOpsiagueckoi oOOmMHBI 00s3aH OBLT COOJIONATH HMMYIIECT-
BeHHBIC TpaBa Apyrux ee wieHoB (tmaBa 21 YK P® ,IlpecrymieHuss nmpoTus
cobcTBeHHOCTH” cooTBeTcTByeT cT. 294 YK PII). B pykonucu mpemnycMOTpeHbI
HaKa3zaHWs 3a MOpYy WIM YHHYTOXEHHE Ybero-nubo mmymiecTBa. VcmoBegHUK
JOJDKEH OBLI CIPOCUTH MCIOBEAYIOIIErocs O TOM, HE CHXKET JIM OH M0 3J100€ 4bero-
nmbo noMa, TyMHa, CTOTa WJIM Jieca WIJIM He TOTPaBHII JIU CBOMM CKOTOM YY>KOTO
MOJIL MM B JIyrax TPaBbl — 3@ TaKHe NMPECTYIUICHUS TMOJ0XEHO OBLIO COBEepLIATh
B TeueHne 10 et mo 200 MOKJIOHOB B JIEHB; HE Mepernaxai JIn 4y)XKOW IMamHu, He
CKOCHII JIM 4y>KOW TpaBsl (B TeueHue 4 et no 17 mokIoHOB B JeHb). Takoe Haka-
3aHHE COU3MEPUMO C T€M, KOTOpOE MmpeaycMmarpuBaeT nojibckuit YK — nuimenue
cBOOOJBI Ha CPOK OT 3 MecsleB A0 5 JleT, a B cilydae 3HAYUTENIbHOH LIEHHOCTH
HCTIOPYCHHOTO HMyIecTBa — oT rona a0 10 mer (ct. 294). OroBapuBasiioch MoBe-
JeHUe MpOoJaBla, KOTOPbI He JOJDKeH Obul 0OMaHBIBATh MOKYIMATENs, Cp.: ,, TOP-
rysi, He 0OMEepHII JI1, He 00BECHII JIN KOTO-HUOYAb”, 33 UTO MOJarajoch COBEpIIaTh
B Teuenue 4 net no 30 MOKJIOHOB €XKEIHEBHO.

Hakazanuio monmexanu Takxke, MMO-BUIMMOMY, JIIOObIE TPOSBICHHUS >KECTO-
KOCTH IO OTHOLIEHHUIO K XUBOTHBIM, B OCOOEHHOCTH K Yy)XMM: 3a OpaHb JoMaIl-
HUX KHBOTHBIX CJEJ0BANO MOJOXKUTH 10 3€MHBIX MOKJIOHOB, 32 OMTHE UYKUX CO-
0aky WJIM KOLIKH MOJIOXKEHO Obl1o coBepiuTh 300 MOKIOHOB, 32 YOUICTBO UykKOU
KypHIbI WJIH NeTyXa — B TEUEHHE roja mo 36 MOKIOHOB exeqHeBHO. CrenyeT 3a-
METHUTh, YTO MEpBbIe MyOIUYHBIC TOKYMEHTHI, IPEeIyCMaTPUBABIINE HAKa3aHUE 32
KECTOKOe oOpaleHne ¢ )KUBOTHBIMHU, MOABMWINCH B CIIIA TOIBKO BO BTOPOH 1MOJIO-
BuHe XIX B., a 3aKOHOJATENBCTBO, IPU3BAHHOE OXPaHATh MpaBa >KMBOTHBIX, Ha-
gajgo opopmistecs B CHIA u B eBpomeiickux ctpaHax B koHie 90-x rr. XX B.
B Tlonbkme 3akoH 00 oxpaHe XUBOTHBIX ObuT mpuHAT B 1997 1. (cormacHo cT. 35
3a M3/IeBATEJIbCTBO HAJl KUBOTHHIMH BUHOBHOMY YIpO’KaeT HaKa3aHHE B BUJE JIH-
HICHHsT CBOOOBI 1O OJHOTO Tofa), a B Poccuy aHANOTHMYHBIA 3aKOH, OZ00PEHHBIH
Cosetrom Depneparuu emie B 1999 1., 10 cuX mop HE MOAMHUCAH MPE3UTCHTOM.

OTHOWIEHUS X035 MHA M HAHMMATENs Tak)Ke HaIlJId OTPaKeHHE B PYKOIHCH
Yuna noxasnuio. BolbIInM TpexoM CUMTANOCh HE 3aIUIATUTh HAEMHOMY pabodemy
(0cobeHHO cHpOTE) COTJacHO AOTOBOPY WM CHAENaTh HEONpPaBIAHHBIA BBIYET U3
3apaboTHOI miatel (40 1HEH MocTa WM B TEUYEHHE 3TOTO )K€ BPEMEHH COBEPIIAThH
no 100 mOKIOHOB €XEJHEBHO), HEJb3s OBbLIO HENOIUIATHTh M3BO34MKY. Hapyiie-
HUS TIpaB HA€MHBIX pab0ovmMX CO CTOPOHBEI paboToaaTeNs MPEIyCMOTPEHBI KaK poc-
CUHCKHM, TaK M MOJBCKUM 3aKOHOJATEIHCTBOM (B MOCIEAHEM CiIlydae BUHOBHOMY
IPO3UT WTpad WM TUIIeHHE CBOOOABI CPOKOM A0 NBYX JeT — cT. 218 YJI PII).
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HecMoTpst Ha oTpUIaTEeIbHOE OTHONICHUE K BJIACTAM IpeAepIKAILIUM, CTapo-
00pAIEI OBLTH 00S3aHBI MOJIUTHCS 3a HUX, a 32 HCIIOBUHOBCHUE BJIACTSAM W HE-
yImjaTy MOBUHHOCTEH BHUHOBHBIM JIOJDKEH OBbLI COBEPIATh B TEYCHUE 3 JIET MO
100 TOKJIOHOB €XCTHEBHO.

Kak O6yaro B cooTBercTBUU cO cTaThsimu 234 (,,He3akoHHBIH 00OpOT CHIIb-
HOJCHCTBYIOINX WU SAOBUTHIX BEMISCTB B meysix cObita”) m 235 (,,HezakonHOE
3aHSTHE YACTHOU MEJIUIMHCKOW MPAaKTUKOW MU 4acCTHOW (papMaleBTHUECKOU Jie-
saTeabHOCTHI0”) YK P®, wieHaM cTapoooOpsaqueckoil OOMUHBI 3aIpenanoch Ipu-
HUMAaTbh, U3TOTABIMBAaTh W J1aBaTh KOMY-JHOO ,,3e1be”, 0COOCHHO ,,HaroBOpHOE”
(cM. Takxe TinaBy 25 ,IIpecTymnieHus IPOTUB 3J0POBhs HACEICHHUSI M OOIMECTBCH-
HOll HpaBcTBeHHOCTH” YK P®), a B Haka3aHue clieJJoBajo COBEpPIIATh B TCUCHUE
3 net mo 100 MOKIOHOB €XETHEBHO.

HccnenoBanve pyKONMUCH MO3BOJSIET MPEACTABUTH cebe, KaK CKIAJbIBAINCh
OTHONICHHS B cTapooOpsmueckux cembsix. CypoBbIe Haka3aHHS IpeaycMaTpUBa-
JIUCh 32 Ka<J|0€ MPOsiBIICHHE IPyOOCTH MO OTHOIICHHUIO K POJHBIM, 32 OpaHb B UX
anpec (,,He OpaHWJIACh JIM CO CHOXOW WJIH CO CBEKPOM, C 30JOBKOH KypBa, |[...],
CyKa, BeJbMa MOJJIasl MJIM TAK0Ka M HEe MPOCTUIIACH”), 32 PYKOIPUKIAACTBO (,,0Ta
JMIYXOBHATO WJIM OTIIa POJHATO WJIM MaTeph M OpaTa MWW CECTPy HE OWi Jm’”)
B TeUueHHue 6 nHell ciemgoBano coBepmiaTh no 50 MOKIOHOB exeqHEeBHO. JKUByIIUM
CeMbel HE pEKOMEHAOBAJIOCh MPUCTYNATh K KaKOMY-THOO0 Jeiy, HE TTOCOBETOBAB-
IIUCh CO CBOMMH CEMEHWHBIMH, MOCKOJBKY ,,0T TOr0 ObIBaeT HEJNIOOBL U OoJIIas
3aMATKa B oMax | pa3naenbl”’. CaMoe cTporoe Haka3aHue — aHad)eMa — 10J1araioch
TOMY, KTO, paclpeelisisi CBO€ UMEHHE MEXAY JEeThbMHU, 00U OJHOTO U3 JIETEH.

Takum oOpa3oMm, coaepkaHUE CTapooOpsaIecKoTo YuHa nokasHuro MOXKHO
0XapaKTepPU30BaTh KAK CBOECTO POJia YHIUKIONEIUIO0 KPECThIHCKOMN XKU3HU, 3aUK-
CHPOBABIIYIO HE TOJIHKO TPAIHUIINU OTIPABICHUS PEIIMTHO3HOTO KYJIhTa, HO TaKXKE
MHUPOBO33pEeHUE, OCOOCHHOCTH OOIIECTBEHHBIX OTHOIICHUN W ObITa CTapoOOpsi-
yeckoil o0muHbI Ha pybexe XIX u XX Bekos.

Summary

The Sacrament of Penance in Manuscripts of Old Believers in the Light of Today’s
Law System

The article discusses some problems of public law, contained in the text of hand
written document called 4 Rite of Confession from the collection of library of the nunnery
of the Holy Trinity and the Savior in Wojnowo (Poland). Because the Old Believers did not
recognize the jurisdiction of state authorities, considering the authorities as the embodiment
of the Antichrist, all aspects of social life of the Old Believer’s community were governed
by the provisions of ancient Byzantine canon law from Nomocanon and by traditional norms
of ethics. The penalty for each offense was determined by confessor and could be defined by
dint of the text of 4 Rite of Confession.



