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ABSTRACT

The legal system is examined; the structure of legal system is given; synergetics is
analysed; the thesis describes the synergetic approach in comparative jurisprudence; the
work illustrates synergetics as a science giving the theoretical explanation of the process of
the self-organization of the legal system; the comparative jurisprudence is explained; the
main methods of the connection between the comparative jurisprudence methodology and
principles of Synergetics are investigated.
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Problem statement.Legal system is an actively interacting with the
external environment totality of principles andeimelated elements that form
a stable reality. The structure of the legal systgpears as a result of ap-
pearance in a certain way of communication amorgetbments that act ac-
cording to the adopted in the legal system set @fms and values.
Synergetics reveals the principles of formatiomegfl system from the com-
ponents. Combining of the sciences of "Synergetars! "Comparative Ju-
risprudence” has already occurred.

The state of the researchA significant contribution to defining the
basic concepts of comparative jurisprudence anth@osynergetic analysis
has been made by such scholars as: R. David, Kayhsvt, R. G. Barantsev,
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V. E. Voitsekhovitch, Damirli Mehman Alisha ogly, IS. Krivtsov,
I. R. Prigozhin, I. Sitar, S. S. Slivka, H. Hakerdaothers.

The purposeof this research paper is to reasonably proveithfaict,
it is possible to overcome the existing problemshini each legal system
through the application of principles of synergedfmproach in comparative
jurisprudence.

The presentation of the basic provisionsThe regularities of the
construction and existence of the legal systenth@esame for any and all of
its varieties: the self-organization, self idemtdiion, and self regulation
[1, p. 130]. The interrelated elements of legalteyshave some integrative
features and internal regularities [2; 3, p. 6]g&lesystem is a unity of com-
ponents (legal means that regulate social relagmaslegal phenomena aris-
ing from such regulation) that manifest themselassa whole and have
a new quality. The legal system can be described sipall number of basic
forms of representation of reality as a regulaalemvironment, where legal
norms, institutions and other components of thallsystem are placed in
a certain sequence, and identify common trends rotgsses within it
[4, p. 63].

On the part of the legal framework, there can bseoked the imple-
mentation of actions that are necessary to achigne chosen goals
[5, p. 477]. In complex legal systems, the struetaflects the most signifi-
cant elements and relationships among them [6mBimsberment of the ele-
ment causes changes in its properties [7, p. 28hc® and orderly structure
of legal system is the result of unstable and de@d one
[8, p. 36]. Structure of a system as a functiomalyuof elements is regulated
by inherent in only it regularities - a processseff-regulation takes place
that supports balance of elements under certaidittons [9, p. 157]. Differ-
ent legal systems vary because of certain traiaacteristics, one of which
is a size of their legal structures [3, p. 31].

Relatively simple legal structures are combined isbmplicated
ones. Complicated legal system arises as a consegwé the combination
of substructures inside of it and their evoluti®@gns of the relationship
among elements within the legal system are itdieese and ability to make
modifications. Phase transitions from one steadiestf legal system to an-
other take place under the influence of changesexternal conditions
[10, p. 396]. The open legal systems can be cdettdy external factors that
influence them [11, p. 26]. The unstable legal&tree acquires the ability to
withstand both external and domestic impacts. Tideroof the legal system
reaches stability. Process of such a transformabmsists of certain quantity
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of successive changes of phases of the developmhéegal phenomena that
proceeds in a natural order.

Any legal system at a certain stage of developrneder the condi-
tioned change of relevant indicators provides thasp transitions, resulting
in the emergence of processes of self-organizdtidn p. 10]. The phase
transition is led essentially by the instability @mplicated legal organiza-
tions. Volatility is a random motion inside the qoletely specified field of
parameters of the legal system. Instability arfses the resistance and re-
sistance sooner or later becomes the volatilit\gtirett cycles are fixed. Pro-
cesses in nonlinear legal system develop contingyaansspace and time.
Growth of non linearity leads to the increase imber of ways of combining
simple legal structures into the complex. Thereftnere are possibilities for
building more complicated legal entities, orgariaag, structures. As a result
of the described above, there are two ways of énrtlevelopment of events:
legal organization ceases to exist, and the saphist legal framework is no
longer a solid unity, or moves to new mode of opena Before the replacing
of a balanced state of legal system to chaoticotioeirrence of other infor-
mation and formation new legal structure takeseldc pp. 55, 58, 84, 88-
90].

We believe that support is non-linearity concerningking legal de-
cisions increases the paths of developments ifetfa world in future.

An independent state receives information aboytotstion in the le-
gal Universe primarily from the surrounding couedti The process of self-
organization of legal system is random.

Synergetics is engaged in studying the imbalanpet ¢egal systems
and the factors that underlie the formation ofrtis&iucture [8, p. 36; 4, p. 38;
12, p. 23]. It also helps researchers in the fafldomparative jurisprudence
to make the right decision and predict the likebpsequences of certain ac-
tions [4, p. 38].

In the field of comparative jurisprudence, ther@ t& observed the
emergence of new characteristics of the scierdifitvity in general, due to
the interactions of synergetic and other approa¢hep. 23]. The aim of
synergetics is to carry out the scientific studytbé processes of self-
organization, self-settlement, and self-guidandeiséegal system and regu-
larities that underlie them, and "identify the magcisms of setting the or-
dered structures from chaos" [13, p. 20]. Sincensha the basis for further
development, that is an intermediate stage in tio&ugon.

Complex legal organizations of various levels, hiag a moment of
maximum development, become unstable to deviatfolegal norms from
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the state of balance [4, p. 84]. It is the synecgdhat explores the process of
unsettlement and disorganization of the legal syqte3, p. 143]. Synergetic
approach in comparative jurisprudence clearly suttisttes the position that
we should have deep knowledge in the field of lavdéfine the location of
information that is necessary for a successful @mpn and make an ap-
propriate decision. Making correct legal decisitwased on information re-
ceived in the performance of comparison is intenemted with the principles
of formation of the evolutionary whole from the fgarPreparation of meth-
ods of solving of specific problems is exercise@ da a combination and
aptly use of information about the legal world. Walieve that the structure
of the legal system is influenced by external cbods, their change.

The task of synergetic approach in comparativesjutdence is to
manage without having direct control, to push legy@tem to the positive
route of further promotion, to provide the self-ereld development. The new
is formed by the destruction of the old [4, p. B}-7

The essence of the legal system through the prisnsyoergy:

- elements of legal systems are interrelated ahé&s@ single entity; - the

legal system is changed when the rights of cemgéements are reduced or
added, or their quantity is replaced; - to divide tegal system means to de-
stroy it; - elements act in a concert way; - thadwor of the legal system is

determined by its structure, the changes of straagniean changes in the sys-
tem; - the legal system is endowed with specifiapprties that are not pre-
sent in elements [7, p. 20; 14, p. 17].

All processes in open non-linear legal systems darected at the
structure-attractor. It is impossible to predictaidvance which one position
will be accepted by the legal system while reachimggpoint of attractor [6].
It is necessary to successfully analyze the auailadformation, to compare
and bring legal system out of balance — that isesxh the state of fluctua-
tion, to give the legal system an opportunity toa$e the route to the attrac-
tor in a point of bifurcation [4, p. 39; 1pp. 181-183]. If fluctuation is not
large enough, the system will return to the presibalance. In the core of
the relations that arise between components oflépal system, the self-
organization lies [3, p. 32].

Each legal phenomenon arose due to some circunestatfrough
which the choice has been made in the point of¢afiion [16,p. 117].

Synthesis in this case is a combination of syn@geind comparative
jurisprudence [5, p. 309].

Synergetics explains the process of self-orgamnati complex legal
systems:
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1. The legal system must be open. The closeness teatie condition
of maximum entropyand terminates any evolution.

2. The legal system should be at some distance freamptint of bal-
ance. In point of balance, each system has thedamntropy and is
unable to self organization — it does not chargstdte.

3. The main principle of self-organization is the egerce of a new or-
der and the complexity of the legal system throfligttuations of the
states of their elements and subsystems. Negaeabfcks (interna-
tional legal policy) ensure the safety of the dinoe and the state of
the system that is close to the balance that $yeguiws and is able
to adapt — the rule of self- preservation is trigge More complex
open legal system differently responds to the umf@vie external
factors: the state order becomes unstable, chemidition arises, the
existing structure is being destroyed, and a nederoarises. Fluctua-
tions are random - the appearance of any innovaiiotegal system
takes place due to the influence of the amounaimfiom factors.

4. The stage of self organization occurs only in cas@revalence of
positive feedbacks that operate in an open legdéryover the nega-
tive.

5. Self-organization in complex and open legal systkesuds to irreversi-
ble destruction of the old and the emergence of sguctures and
systems [6].

An important feature of comparative jurispruders¢hie ability to re-
ceive and independently study and compare a stbckfarmation that is
needed for making the right decision through commgapositions of differ-
ent legal cultures [18. 130]. The fact that in the base of the process of
comparing both legal systems that existed in tret dSSR) and that exist
presently (EU, EEA, etc.) the synergetics lies,ragarded as doubtless
[13, p. 26f.

Comparative jurisprudence, given postulates of igyatees, does not
impose the ways of the development on legal systemd only provides
further developments in the world of law. Each -eefjanized legal system
has not one, but many of their own development#tht correspond to its
nature. [19] Different ways of development inheneniegal environment can

! Entropy is an increase in the degree of disordéimthe legal system that threat-
ens of a collapse to it [17, p. 5].

2N. Y. Klimontovych,Synergetics studies the processes of self-orgamigatabil-
ity, decay and rebirth of various structures ofvdrlg nature[13, p. 26].
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be influenced through changing external circumstanéctually, synergetics
is focused on the necessity to predict the emergefhseveral possible future
states of legal norms etc. and choose the mosttemvane of all possible.
[4, pp. 45, 87].

Making comparison, the scholars of comparativespmidence picked
up in a particular order the required micro levegal institutions and legal
areas (meso level), legal systems and legal fasnflieacro level) — all are
performed independently, and the principles ofttie®ry of science "Syner-
getics" are used as a basis [@f, 22-23]. Just synergetics distinguishes the
"quality" of information [4, p. 39].

In comparative jurisprudence, the rule of selftlsgtent is widely
used: to independently adjust the definition ofusohs of legal collisions
using a method of comparing different legal systehine process of compar-
ison is exercised in a self-ordered way on basisataral (of inner senses)
instinct of matching and simultaneous analysis e bbjects considered.
Self-organization is based on real knowledge, Hygses, and versions. It is
necessary to narrow the broad understanding oéeulegal issues to simple
shape the perception and successfully comparetht alteady existing ana-
logues: to make the transition from complex to eetary. Due to the prin-
ciples of synergetics, it is possible without asyghological fear to examine
components of complex legal systems.

We recognize that obtaining of information for tlaege-scale com-
parison reduces the value of regularity and sesent action$ Therefore,
experts of the field of comparative jurisprudentmlowing the synergistic
approach, act orderly: they explore the objecttawf "by the simple eye";
take into consideration the global level, takingpiaccount every legal deci-
sion that arose; fix the moment, in which the cdogtéd legal system goes
out of balance and approaches to bifurcation ppaftesose the best possible
way of the development of events.

Comparing the complex legal structures, you musehhbe ability to
combine the structures as of "different ages" drube that are developed
from different degrees of stress and intensitygRess in the development of
complex legal structure requires coordinated dguraknt of substructures of
"different ages" in it. The above mentioned thirmuges abnormal spatial
matching. Using of information from the past is thelation of symmetry in

% I. G. Prigozhin,The growth of the organization may be accompanieullsane-
ously by the decrease of orderifig, p. 51].
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space, because there is no complete uniformityfe€ts after taking similar
decisions in different time moments.

At any time period, certain processes work in ekl fof law by some
specified conditions of internal and external fuatton can lead the legal
system, which stands away from the balance, toothténed in advance
changes, to the appearance of various new relatstable structures, but not
only the previous state of balance. To achievedttgred result, it is neces-
sary to reach the state of fluctuation that is tthdraw the system from bal-
ancé. On micro level, fluctuation takes place in thestfiplace, and then
- at the macro level [11, p. 136]. Fluctuation ciinites to the disintegration
of integrity of the legal organization to the paaitsd the departure from uni-
form speed of the development of its comporfersiring this process, it is
important to take into account the magnitude o€tfhation - the more, the
better. Under the influence of external factorg, slystem becomes unstable
and bifurcations occur. Study of phase of fluctmatallows describing re-
spectively the areas of transition that will takiacge during bifurcation
[11, p. 362]. In the behavior of nonlinear legasteyn, there can be not one,
but several bifurcations of the process in timea8y state of legal system in
synergetics is considered to be the attractor,torwall components of the
legal structure aspire to approach. These compsmeave in one of several
existing routes in the state of chaos. And, furtirethe point of bifurcation,
the route to the attractor should be selectegp4 39, 177]. Our attention is
focused on the imaginary future legal structurgucsure-attractors, to which
the processes in different legal environments asetkd [20, p. 27].

Even given sensitivity of legal system to initi@nditions and taken
account of forecasting of the expert scientistss itnpossible to predict the
behavior of legal system [11, p. 46].

Conclusions.Elements of the legal system being self-organinéet4
act with each other and with the outside world. iinunbalanced legal sys-
tems and nonlinear processes of evolution of legatems are studied by
synergetics. Synergetic approach in comparativesgurdence allows to
clearly understand the principles of evolution ofmplex legal systems, iden-
tify the causes of the crisis, imbalance and cham$arn the management
techniqgues over complex legal systems that arenirurgstable condition
without preservation of certain sequences; to demfily with hope to per-
ceive the presence of a complete mess. To achieveljectives in the legal

*1. G. Prigozhin;The order is established through bifurcatigh p. 39].
®|. G. PrigozhinFluctuation launches uncertainfg, p. 59].
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world, it is necessary to successfully analyze ahailable information and
make comparisons.

Scientific provisions, theoretical principles ofngygetics and com-

parative jurisprudence are in unity. In our opinisgientific researchers in
the field of comparative jurisprudence while makdegision are able to deft-
ly overcome unrest that prevails in any legal systéue to the successful use
of the initial positions of the science of "Syndigg'.
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ZWI'AZEK MI EDZY METODOLOGI A
PRAWA POROWNAWCZEGO
I ZASADAMI SYNERGETYKI

Analizowano system prawny, w tym strukture systemu prawnego; stosowanie podej-
$cia synergetycznego w prawie poréwnawczym, synergetyke jako nauke, ktéra teoretycznie
wyjasnia proces samoorganizacji systemu prawnego; sg badane sposoby potaczenia meto-
dologii prawa poréwnawczego z zasadami synergetyki.

Stowa kluczowe:
system prawny, synergetyka, podejscie synergetyczne, prawo porownawcze.

120 COLLOQUIUMWNHIS



