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CuUSTOMARY LAW AND CUSTOM IN THE PAPYRI

Custom? as a source of law is already expressly acknowl-
edged in a decree of the third cent. B.C., in BGU. 1185 II,
28ff. The King issued an order that nobody had to justify
the kpdmois® of temple-goods by means of documents, if
the kpdmos was granted by the King’s decision: [kar]a ra
e Telpua’ kal Tovs éfuopovs. Similarly in BGU. 1127,* a con-
tract of 18 B. C,, a seller who received only a part of the
price and conveyed possession to the buyer, stated that he
would not make us of (v. 22) vduos 9 eifiopuds regarding such
transactions. And in a contract of the same period, BGU.
1118 (25/4 and 24/3 B.C.),® we read that the buyer would
pay (v. 20ff.) rdfovrar 7a wap’ avr[d]v . . [. . . . kata
7a. ]| mpoordypara kal Siaypdppara kai Tovs €€ dpxis é0[wopois].
Significant is SB. 7696 (250 A.D.)® where in a trial held
before the prefect of Egypt, Appius Sabinus, a rhetor points
out that the éfos may derogate a véuos.

The €fos plays an important part in all fields of law, pri-
vate, penal and administrative law as well.

I. Aswe all know private law includes the law governing
domestic relations: marriage, guardianship, patria potestas,
law of inheritance, law of property and obligations. Now
let us go through all these domains.

With regard to the law governing marital life, a mar-
riage contract from Alexandria, BGU. 1050 = M. Chr.
286 = P. Meyer, Jur. Pap. N° 19 deserves consideration.

1 For custom, customary, to be the custom the nouns: éfos, éfiopds,
dxodovlia, cvvifea, the adjectives: &ipos, oumjbys, the verbs: fw, éfiew
are employed cf. Preisigke, W orterbuch s.h.v.

2 Cf. on kpdyous of temple land, Otto, Priester u. Tempel 1 236; 11 39, 2.

30n Tipa cf. Tebt. I 294, 20.

4 Cf. Berger Strafklauseln 76; Schwarz, Urkunde 194 and the literature
quoted there; see also Johnson, Roman Egypt 380.

5 Cf. Berger l.c. 156; Johnson l.c. 101.

86 Cf. T. C. Skeat and E. P. Wegener, J.E.4. XXI (1935) p. 2244.;
Wenger, dctes Oxford 540, 543ft.
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In this ovyxdpnots the parties to the contract agree that the
sacral contract before the iepofvra: should include provisions
on dowry kai ré\\a 7a év €fe dvra, that is, other customary
provisions.” An application of 362 A.D.® informs us that ra
é¢ €fovs Beddpcva édva used to accompany the conclusion of
a marriage, and a marriage contract of the 6th cent. A.D.,
CPR. 30 = M. Chr. 290, provides that the wife will (v. 22)
vrakovew to her husband xafa 76 vépuw kai 7 dxolovbiq
ovpBaive.’?

SB. 5589 (cf. also SB. 5276 a-b) mentions an &fos rod
kdaoTpov, according to which illiterate people in making their
last will and testament have to be represented by literate
people.

The division of the inheritance by lot goes back to an
€fos, and such a division is considered 8ikaos xai axivnros.'®

Whether the opening proceedings of a last will and testa-
ment in the Roman period were regulated by custom, is
rather a difficult problem®*. Arangio-Ruiz '? answers in the
affirmative, Kreller'® in the negative. The truth seems to
lie, as usual, in the middle, as some provisions are seemingly
of legal,'* while others are of customary provenance.

As for guardianship of women, the papyri speak of
guardians appointed upon the woman’s application pur-
suant to the provisions of the lex Julia et Titia and a §.C.*°
But there are also instances of appointments kard 7a T@v
‘Pwpaiwv é0n. As the term é0n sometimes means jura, it is very

TCf. H. J. Wolff, Written and unwritten marriages in Hellenistic and
postclassical Roman law 36 ; Bozza, Aegyptus X1V, 243.

8 Cair. Preis. 2, 7 (362 A.D.) cf. Taubenschlag The law of Greco-Roman
Egypt 91; abbreviation: Taubenschlag, Law.

9 Cf. also Lond. 1711, 27 (=Cair. Masp. 67. 310, 19) (566/573 A.D.) a
marriage contract, which runs: 8wfpéyar ge ymoiws kal é&vdiddoxev xal’
Spowdryra wdvrwy [Tév o|upperplov pov.

10 Cf, Gen. 11, 7 (350 A.D.) cf. my art. in Arch. f. Pap. VIII, 271

11 Cf, Lond. 171 (b), 18q. (3rd cent. A.D.) dé&é Mbijvar émi god kara
70 €fos; Ryl. 109, 9 (235 A.D.) éx Swabijkys Tis xai avoxfe[io]ns kara 76 €fos
&y 70 é¢’ ‘Eppod moAews Ka[i]oapely x7A.

12 Success. testam. 15f. ,o. 3.

13 Erbrechtl. Unters. 3963.

14 Cf. Mitteis, Grundz. 241.

15 Cf. Taubenschlag, Law 131.
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probable that in the phrase mentioned above the term is used
in the latter sense.'® The same holds for applications in
which women claim jus liberorum kara 7o. ‘Popaiov €fn.'*

In the deed of disownment (damoxnpvéis) in Cair. Masp.
67, 353 verso (569 A.D.) we read (v. 25): éoprilow 8¢ dpa
kai 7[0]v dnudoov | o |kpiBa kai [7]aBovA[dpiov k |ai dnuéxdikov
..... ™ ovwnbn [d]modnuivow mpoobéobhar Tots Siarvrwlio
map’ éuov opiopots t. 1. ‘‘to give the customary publicity to the
decisions formulated by me” (i. e. the person who made the
deed of disownment). :

The law of property includes legal remedies concerning
relations between neighbors. In this respect, a Ptolemaic
papyrus, Tebt. 50 of the sec. cent. B.C. may be mentioned in
which a Baoihikos yewpyds sues his neighbor for preventing
him, in disregard of an old established custom, from water-
ing his land from the royal conduct which passed through
royal land and through his neighbor’s property.’* Accord-
ingly in Mil. Univ. 26, 12 the drawer of the contract grants
to the buyer: xpwpévny rais 7év dpovpdv ioédois kai é€68ois kal
TOTIOTUOLS Kal EKXVOETL Kal Tals dAAals Xproeot mATL KaTA TNV
émavwley péxpe Tov vov ovrmibfear, not only the right of using
channels but also entrances and exits and other advantages
according to an custom practised up to the present time.

In the field of obligations, provisions of customary char-
acter are frequent in leases of land such as the provision
concerning management of land,?® transport of fruits,?! the
amount of rent,?? as well as payments in installments®® and

19 G i Krellercl.c. 396, 4.

17 Cf. Taubenschlag, Law 133.

18 Cf. Taubenschlag, Law 10222,

19 Cf. Taubenschlag, Law 196.

20 SB.4774, 8 (Byz. period) 8exduevos mapd oov mpv e €€ abrijs yeopyi(av)
mpos 10 €fos.

21 Oxy. 1692, 11, 12 (188A.D.), lease of dumedovpywka épya in a vine-
vard and adjoining reed plantations: peradopd Toirov eis Tov cuwijfly TomoV;
(v. 22) kat ére Yurdée é&v dypd 70 avvy[fes?].

22 Tebt. 815 fr. 3 verso v. 12 (218-221 B.C.) 6poroyei— [ perade] duxévar—
éxpoplov kata [70 €0os?] 7is k(dpns): Gen. 16 = W. Chr. I 354, 13 (207
A.D.) wofoirar kai orelperar kara v ovifealv] [€]xpopio[v kar’ dpovpar] ;
PSI. 953, 87 (6th cent. A.D.); 954, 53 (6th cent. A.D.) imép mabod
xara €6(os). cf. PSI. 1058, 11 (5th/6th cent. A.D.) ébipos woflos with re-
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of additional gifts,>* payments of public charges?® and re-
duction of rent for d¢Bpoxia.?®

In Or. Gr. Inscr. Sel. II, 669 (v. 10)2" the prefect
Tiberius Gallus Alexander, declares that the practice to
force people to farm taxes, violates the old provincial cus-
tom and promises to restore the former situation.

Other papyri give information on the /ocatio-conductio
operarum. In Flor. 180,8 (Apion’s correspondence) the
writer of the letter informs the addressee: dn\wOijvai oo Tov
ooy 6v eldbaot NapBdvew of émowibrar, éotiv 8 €€ éBovs alrdv
kr\, Oxy. 1427 (3rd cent. A.D.) mentions the “customary”
rate of payments for diggers employed by the government
in repairing canals on the river, and Strassb. 40, 48 (569
A.D.) and SB. 4490, 24 (7th cent. A.D.) the additional
customary gifts in contracts with servants.?®

gard to a goldsmith-shop.

28 Ryl. 99, 12 (3rd cent. A.D.) xai 7ov cvvayduevov ¢pdp[o]v duaypdyw émri
™ év ‘Eppod more Sppoaiay tpdwel[a]v Tais elbiopévais dpilfpioeow.

24 Giss. 46, 20 (6th cent. A.D.) [7]apééw 8¢ kat’ éro[s] Tods ompifes Tav
Tpuydv « [ddous] cf. Grenf. I 57, 16 (561 A.D.) ; Hamb. 23, 25 (569 A.D.) ; .
S.B. 4483, 19 (7th cent. A.D.) ; Cair. Masp. 104, 14 (530 A.D.) [Adow 8
xal 7]ov ¢pdpov Tév Yowikwy kai Ta dAAa éfepa kata Ty SVv[apw] Tis adris
pobioens; SB. 7369, 25 (512 A.D.) ; Wess. Stud. XX. 218, 28 (7th cent.
A.D.); Lond. 1771, & (6th cent. A.D.) ; Lond. III 1036, 8 (p. 268), (6th
cent. A.D.); PSI. 936, 3 (6th cent. A.D.); Ross. Georg. V, 42, 18
(602 A.D.).

25 Tebt. 373, 13 (110/11 A.D.) $pudo[i]a ¢pdp[erpa mdvra dxo]rovfuws
[75 rév apo]vpdv cumbeia krA. Cf. Tebt. 376, 19 (162 A.D.) see also D 26,
7, 3256 (Mod. lib. VI resp.) Lucius Titius coheres et curator sororis suae,
cum esset ex civitate, in qua usitatum erat ipsos dominos praediorum, non
conductores onera annonarum et contributionum temporariarum sustinere,
morem hunc et consuetudinem semper observatam secutus est.

26P. Brem. 36, 14 (117 A.D.) wapedexopévys por év &Bpoxe kai tijs
nuoéas Ths érqrAquévys kara 1o éfos. Cf. Giss. 4, 21; 5, 14; 6, 21 see
Waszynski, Bodenpacht 1211f.; cf. C. 4, 65, 18 (a. 290) Excepto tempore,
quo edaci lucustarum pernicie sterilitatis vitium incessit, sequentis temporis
fructus, quo tibi iuxta praeteritam consuetudinem deberi constiterit, reddi
tibi praeses provinciae iubebit; C. 4, 65, 19. (a. 293) Circa locationes
atque conductiones maxime fides contractus servanda est, si nihil specialiter
exprimatur contra consuetudinem regionis. quod si alii remiserunt contra
legem contractus atque regionis consuetudinem pensiones, hoc aliis praeiudi-
cium non possit adferre.

27 Cf. Wilcken, Ostraka 592.
28 Cf. Taubenschlag, Law 282.
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Significant is the /ocatio-conductio operis in Cair. Masp.
67,001 (514 A.D.), a contract with mowuéves and dypodilaxes
with the kowov from Aphrodito. The formers declare to the
latter (v. 11): "Efos éor eidfapev éx marépov mud|v kali
[7]ploy]dver [ékredéoar] mapaduvhaxyy SAwv krypdrev wdoms
rsavriskaopnsand in SB.6266 (6thcent. A.D.) thecorporation
of dypevrai takes the obligation upon it to execute all orders
(v. 14f.) : mpos 70 makawv kai yovukdv nudv €fos ddkvws.?®
Ross. Georg. 111, 47 (6th cent. A.D.) refers to a part of a
pobos paid (v. 4) : é€ €fovs for services in a bath-installa-
tion. Noteworthy are the customs concerning sales. In SB.
5275, 25 (11 A.D.) the seller declares: éxe. 8¢ xai my xar’
avrijs NOiopévmy dmrooralati]ov [ye]yorviav, indicating that the
ovyypadn) dmooraciov is of customary provenance. In PSI.
905, (26/7 A.D.) the seller promises BeBaiwots against any
attack on the concerned catoecic land (v. 13) : kara ras én
dvwbev ovvnbias.?’

BGU. 362, XV, 4 (3rd cent. A.D.) mentions ocvrijfins Téxos
in loans.®! The contract of deposit in Wess. 20,45 (237 A.D.)
shows a characteristic feature. As we know the Roman
legislation provided that the depositee was liable to pay
duplum for denial.®* In this papyrus, however, the depositee
promises (v. 7ff.) : domep pvAd[fw] map’ épavrd mords kal
dpéumrws dmod[wow] oou omér éav amarrnfs [V]mo oob dvev
Sikns kal kpioews kai md[a]ns [e]dpnohoyials kara Tov] 6w
mapalnkdv vépov e kai elbop[é]v. The quotation of mapa-
Onkdv vépos and elfiouds seems to indicate that some provi-
sions as, for instance, those concerning the sanction for denial
can be traced back to vduos, while other, as to custodia, to
custom. :

In connection with private law, some remarks on cus-
toms in notary-activities may be in order.

In BGU. 1771 (63/2 B.C.) in an act concerning peremt-

29 Cf, Taubenschlag, Law 284, 4.

30 Cf, D 21, 2, 6 (Gaius lib. dec. ad ed. prov.) 8i fundus venierit, ex
consuetudine eius regionis in qua negotium gestum est pro evictione cayeri
oportet.

Ot Otto'l.eif] 321.

32 Cf. Taubenschlag, Law, 264/5.
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ypadn the expression (v. 20) : olkovouelr ws émi tov Gpoilwv
€lfworra[c] occurs. In a letter, Oxy. 1666, 18 (3rd cent. A.D.)
the writer addresses his brother. “Do you then, brother, see
to the deed of mortgage, so that it be prepared in the cus-
tomary way; kaflws ébos éoriv,” and in Grenf. 11, 71, I1, 26
(244/8 A.D.) refers to the publication of private documents
as to ™y gvjfln dnpooiwow. Significant is the order in Oxy.
3418 = M. Chr. 188 (12 A.D.) that the clerks employed in
local archives throughout the country should, following the
traditional custom, make list of the contracts deposited In
the public record offices, giving a short description of the
contents.

Finally we know that in the Byzantine period a practice
developed that some juristic facts arising outside, could be
incorporated in a record by an authority equipped with jus
actorum conficiendorum.*® Thus we read in Oxy. 1885 (509
A.D.), a petition to a defensor to order “that the certified
statement on the matter be given me (i.e. to the applicant)
as usual by the town-clerk.”

II. The earliest mention of &os in penal law is Edg.
Mich. 55, 26 (248 B.C.). The papyrus points out that the
order to release prisoners must be read by the king “as this
is the regular procedure: wapa 70 éfos €ivar.” Papyri of the
2nd cent. B.C. knew of eifiopévar mapayyeria®* directed to
police-authorities. Lips I 33 II 17 = M. Chr. 55 = P. Meyer,
Jur. Pap. N° 88 (368 A.D.)??® refers in (v. 17) to ovwifn
vmoonpiwos in wapayyelia é adfnyrias rod Sikdaomplov. It may
be noticed that in Jand. 139 (148 A.D.) a dig-overseer
swears to the idiologos (v. 34ff.) : &€fos u7 elva: that a dig-
overseer report to him on mulberry-trees which have fallen
to the ground as this is the kwpoypappareds duty.

ITI. Now we proceed to the administrative law. As the
administrative law has different branches—law concerning
the state-officials, finances, including monopolies, banks,
forced labor and liturgies, measures and weighs, traffic

33 Cf. Taubenschlag, Law, 401.

34 Cf. Taubenschlag, Law, 411.
35 Cf. P. Meyer, l.c. note ad 88, 17.
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(land, sea), population, sanitation, education—we have to
go through all these branches.

It is well known that the salary, ocvwjfea, of public offi-
cials has its origin in custom.®® Suvjfewa is, as the commen-
tator of P. Jand. 37 says, “pensio quae ex consuetudine prae-
statur, quae plerumque primo wvoluntaria, postea autem
perpetua et necessaria videtur fuisse.” Such are the salaries
of the riparius,®” tribunus,®® commentariensis,’® defensor,*°
numerarius,*' ordinarius,** the defensor’s assistant.

In the field of financial administration, it may be noticed
that special treatment with regard to poll-tax was by custom
accorded to persons who served the state in certain official
capacities.*® The total amount of a tax seemed to be fixed
" by “tariffs and custom.” In Tebt. II 287 (161 A.D.) the
fullers and dyers of the Arsinoite nome appeal against the
exaction by minor officials of what they held to be an undue
amount of the tax upon their respective trade as (v. 5)
against 7ov [yv]opova kal Ty ocvwibfeav. In Lond. 1674 (570
A.D.) the villagers complain that the pagarch had attempted
to enforce too hlgh an assessment for the vdlage (v. 231
[ma]pa 76 €Bos.** i

It happened in the !Ptolemaic and in the Roman period
that officials, charged with the collection of taxes, spon-
taneously, set up innovations. Innovations of this kind are
mentioned in UPZ. 191 (111 B.C.) where the oikovduos rév

38 Cf. Gelzer, Arch. f. Pap. V, 353.

37 Cf. Jand. 37, 8ff. (5th/6th cent. A.D.) twép ouwyfelas Tod purap(iov)
kata 70 éfos.

88.Cair; Masp 67, 040, 2 (6th cent. A D.) ras ownfelas: xara 70 €éBos
Sobévrawv, map’ vudy 70 KaTQ katpov Tpioive KTA; on tribunus the commander
of troups in a pagarchy of Just. Ed. XIII, 1, 7 and passim.

39 Cair. Masp. 67, 284, 2 (6th cent. A.D.) = xara 70 éfos SiSopévny
ouvvlea.

4 Oxy. 1860, 10 (6th/7th cent. A.D.) cf. also Ross. Georg. III 34
(523/4 A.D.), see Rouillard, Administration® 76.

41 Jand. 45 (6th/7th cent. A.D.) cf. note 2.

42Ross. Georg. III 35 (523/4 A.D.)

43 Cf. Oxy. 1210, 9 (late first cent. B.C. or early first cent. A.D.) «kal
T@dv 8d 7O xpeias Tois dnuociors mapéxeabar aumibuws dmrolvouévav.

44 Cf. also Cair. Masp. 67. 283, 2 (548 A.D.) ’IovAwavos—PBot[Aeras

wapa 16 éfos fpds éAk[eo]far eis mayapylav.
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dpyvpwav, in contradiction with royal ordinances, imposed
additional payments on wacrodépor. The macropdpo. made an
application on this behalf to the epistrategos who ordered
the epistates not to let (v. 16) : u3 mpoaéyew rois ém ypeidw
reraypévors kawilew T pundé mpdooew wapd Tods é dpxis
€0[ ] opovs Tods onpawopévovs maa[r0] $pépovs.*® Similar inno-
vations are also blamed in the edict of Tiberius Julius Alex-
ander.*® ) '

Under Diocletian, a new system of taxation was inaugu-
rated, which called for a careful survey of land. The sunvey
was attested by two surveyors, three juratores, the adjutant
of the decaproti and the horiodeiktes.*” The owner of the
property made a declaration, taking an oath by the Fortune
and Victory of the Emperors. Should the surveyor find that
the survey did not agree with the declaration then the prac-
tice was to make objections to his report.*?

The execution of taxes is executed according BGU. 1062,
14 = W. Chr. I 276 (236/7 A.D.): kard [r]e 7ov s dvis
yvou[ove kal] ™y 7ob vouod ourifear.®® Such customs are
mentioned in Lond. IT N° 306 (p. 118/9) = W. Chr. 263
(145 A.D.) that the mpdxrwp shall hand over the accounts of
the taxes, and therewith, presumably, the money received in
the customary installments, to the competent authorities.
Oxy. 1887, 12 (538 A.D.) indicates that with the imports
some customary charges were combined.®%

-In Amh, 92 = W. Chr. 311 (162/3 A.D.), an application
for lease of oil-monopoly, the applicant declares (v. 20):
ddow [8]¢ kal vmép Sumhdparos lrmwv 8% 7[a] kard curifiay
vépupa. The dimhwpa is the permission to drive horses on pub-

5 UPZ. 185 Col. II, 4ff. elmapev xar[a]xorovfeiv rois & dpyis éBopois
xdl py[8¢v évkawi]lew. cf. Wilcken, Ostraka 568, cf. also Tebt. 40, 19
(117 B.G)).

8 Or. Gr. Inscr. Sel. I1 669 (v. 37 and 62).

47 Cf. Boak, Etudes de papyrologie 111 25fF.

48 Princ. II 119, 47 (4th cent. A.D.) é&w 8 xal 6 knvoitep 6 droaralels
éxperprioas elpy 1o [7] Aelp wAéov plepynleioar ¢’ fudv, ob raparrodueda TéTe,
xaf’ opowdyra Tijs émapxias xal dmoypdyacbar . . . ds 8 &mdy movypdy s
elodyer KTA.

49 Cf. Fay. 34 (161 A.D.) see Oertel Liturgie 134, 2.

80 v. II, [reAéopara p]erd riv ¢ ovs adrav mavrolwy dvalwpdroy.
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lic roads supervised by the government®! for which a cus-
tomary fee used to be paid. BGU. 697 = W. Chr. 321 (145
A.D.) concerning the aloe-monopoly states that the kaun\or-
pdgos received his expenses for the import-duty and his cus-
tomary transport-wages.

The delivery of garment supplied to the gladiatorial
school in Alexandria, as in Lips. 57 (261 A.D.)%2 or to the
army, as is probably the case in Oxy. 1448°% (about 318
A.D.) is based on an &fos:** This custom persisted also in
the Byzantine period. Lond. 1352; 5 (710 A.D.) ®® contains
an order for seventy kauidia intended for the Muslims in
Egypt. Grenf. IT 80 (402 A.D.)®% is concerned with the
affairs of a certain man who was burdened with the heredi-
tary Aewrovpyia of either serving as a rower in the state-galley
belonging to the governor of the Thebaid, or of paying the
wages of the substitute kard ™y cvmjfear. Oxy. I 86 = W.
Chr. 46 (338 A.D.) reads: “Efos éoriv Tob mapaoxedivar mpos
[V7 | mpeaiav o avrod dnuociov mhoiov [éx] Ths méNews vadrmy
éva. As the official of the ¢vhy protracts the case, the pilot
applies to the curator civitatis to force the official to present
the sailor. In Cair. Masp..67, 006, 5 a widow complains
that she had been forced to a yewpywov Aetrodpynua mapa 76
é0os. Oxy. 900 (322 A.D.) is a petition to a Aoywomis from a
functionary who had been nominated as an annual superin-
tendent of the express-post and who complained of the
failure of certain donkey-drivers to support him in carrying
* on his duties (v.7) : éxpfiy rotvur rovs €€ Efovs radry My xopav
amomAnpotvras—umakovew. An order of the praeses of the
Thebais mentions that the riparios enjoys, Cair. Masp. 67,
281, 5: dmobpyovoav kai Ty é€ €fovs Snpoaiav Boriferar.®”

51 Cf. Wilcken, Ostraka 361.

52 Cf. Leipz. 59-60 (371 A.D.).

58 It may be mentioned that the persons discharging their duties had to
produce 7& ¢¢ éfovs ypdppara cf. Qertel lc. 217.

SECE Prine. 127, 2 (1912/192 /A D).

55 Cf. the introd. with reference to Becker, Beitrdge 11 85.

56 Cf. Wilcken, Grundziige 410; Oertel, Liturgie 226ff.

57 Cf. Oxy. 904, 4 (5th cent. A.D.) wapéywv pot kai mpos Borjfewav oixéras
Te Kal ovppdyovs kai [d]AAovs Tovs ddelhovras ™v wapadulaxyy Tis mwoAews
moteioOar kTA.
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Banks were in the Ptolemaic period state-institutions
which developed their own routine. Noteworthy in this
respect is Edg. Mich. 9 verso 4 (257 B.C.) which refers to a
TUmos Tis eilfiopévns Suaypadis.®® Quite different are the orders
of payments carried out by officials. As Amh. 61 (163 B.C.)
shows these orders were supplied with signatures of the offi-
cials authorising payments (v. 16/7) : 8 &v kabiker kai os
€lfiofar.”® Frisk, Bankakten informs us that for orders of the
o ém 7rp00'68wv to the banks the signature of the Baohikds
ypappareds and another adequate official is required,®® while
the payees state (I, 9, 21) &s éwdiachiu(efa) dméhoyor
Sioukrioews kara o €fos. The same holds for payments carried
out by municipal authorities.®* The municipal senate had
to be kara 76 é€fos informed that paymeht was carried out.®?

In this connection auctions made by the state may be noted.
Oxy. 370 (1st cent. A.D.)®?® is a conclusion of an agreement
concerning a payment of 3320 drachmae ending: ds kai
Siaypddoper eis iy Onpociav rpdmelav rals Gpiopévais
mpobfeopiars kara 6 éfos kal eiocdooyuer Ta. vmalkdypara KkTA.

Measures and weights are the last branch of financial
administration. Eleph. XIV, 9, 10, a regulation concerning °
lease of temple-land, provides an elfiopévn d\Aay, an earnest
money of 17 obols, on the occasion of the conversion of dif-
ferent kinds of money, and the same holds in a late Byzan-
tine papyrus which indicates that the conversion from
(nominal) silver to gold is carried on é €fovs.** BGU. 732
(sec. cent. A.D.) mentions pérpov dowiknydv. cvrifws, sim-
ilarly Ross. Georg. III 32, 10 (504 A.D.) : pérp[e 7]6 dmd
é0ovs mapex o] puéve.

58 Cf. Gen. 20, 8 (109 B.C.) xaBov mv elfiopévmy Suaypadiv.

% Cf. the authorizations of various officials in Amh. 31 = W. Chr.
161 (112 B.C.), cf. also Oxy. 55 = W. Chr. 196, 15 (283 A.D.) rov
éfodlaopdy Npelv movjoacar kara 7o éfos; Oxy. 1104, 24 (306 A.D.) ras
aumj(Bes) droyds.

90.CE Lcip.i44.

81 Cf. P. Strassb. Graec. 1168 (258 A.D.) [Wilcken, Arch. f. Pap. IV,
1157 Col. II 14 imoypdyavros 76 ¢éodaoud Adpyriov Advplwv[os . . . ].

92 Col. 115115,

$2ICH. Oxy 1633 (275 A.D.).
¢ Cf. Oxy. 1904, 2 (618 A.D.).
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In the field of cult and worship, the decree Tebt. 6, 40 =
W. Chr. 332 (140/39 B.C.), enumerates the means by which
the revenues of the temples were damaged. Such were for
instance (v. 40) : oikelv (in the temples) mapa 7ov eifopov.
The king opposes this bad custom which had come to stay.

Expenses of the temples were regulated according to an
old custom. Aberd. 62 (first cent. A.D.) is an account of
temple expenditure : [dkohovfws 77 ] ocvvmf|e]ia. Persons who
do Aerrovpyias to gods are entitled to get compensation. Such
is the case of the 8:8vua who in Lond*I 22 Recto (p. 7), 15

= UPZ. 17 (163 B.C.) complain: oddév ei\jpaper morovpevar
peydlas Aectovpylas 6 Bedi ovde Ta ywipeva utv éx 7[00 iepod
Séovra, kalBdr ka[i] &bos éoriv.®®

In the Roman and Byzantine period, offerings dedicated
for vows and pious reasons as coming in a customary way
into being, are mentioned. We read, for instance, in Oxy.
1449, 12 (213/7 A.D.) : “And with regard to other offerings
which were dedicated in accordance with ancient custom
for vows or pious reasons: ék s dvwld(ev) ovvmf(elas).”®®
Accordingly Oxy. 1910, 2 (6th/7th cent. A.D.), containing
receipts from and expenditure on estates, has the following
passage: dvahdu(aros) év dyiows els ras ayi(as) ékxh(motias)
T0v é€fs kmp(drov) kara 70 €fos.®7

The papyri of the Ptolemaic period show that libations
and sacrifices to the God also were an &fos.%® The writer in a
letter of the Roman period Oxy. 1464, 4 (250 A.D.) points
out: del peév Bvew kai [omé]|vdew kai oéBew BOeots eifiopevos
[kar]a 7o kehevobévra vmo Tis Oeias kpioews “in accordance
with the orders of the divine decree.” %]

As for festive processions, in Bad. 89 (provisions on the

% Cf. Wilcken l.c. 178/9.

88 Cf. Oxy. 1492 (3rd/ 4th cent. A.D.), a christian letter, cf. Ghedini
Lettere cristiane N° XII “If then you hfve decided in accordance with
ancient custom to give the arura to the place.”

. 87Cf. PSI. 89, 2 (6th cent. A.D.); PSI. 786, 11 (581 A.D.) = é
éfovs dyiav mpoogopdv, cf. P. Meyer, Griech. Texte 97.

% Lond. I 41 (p. 27) (161 B.C.); cf. also SB. 5827, 12 (69 B.C.)
whcrc in a petmon to the king the terms xai rév ¢L0Lo'p.evwv émrekeiofar’
v1r(p TE v,,«nv kai v Tékvoy Bvady kal omovdav are uscd see also Par. 69 =W.

Chr. 41 (232 A.D.) Col. II, 13f. [évBa Tév o‘v]vqaﬁv lepovpyLav,
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cult of Severus Alexander and Julia Mamaea in Hermupolis
- magna), the following passage is to be found (verso v. 27) :
xai ovwibfa dmd Smpogiwv dvmha[r]dv dudddo[v] [Ppovpiov]
dmy\idrov, év & éorww Témy 0 kawrd[plwv iepdy, é alwv[las].
[émdboews eis . . .]s kal rpodds. The festive procession is paid
from an eternal foundation.

As to the appointments of priests, Gen. 7, 8 = W. Chr.
80 deals with reclamations of an dpyumpodsjrys, whose titles
to certain priest offices: kara 70 é dpyfs €fos, have been
misregarded. Oxy. 1116 = W. Chr. 403 (363 A.D.) refers
to the presentation of a liturgy at the temple of Augustus for
a year (v. 10) : é &fovs.

For the discipline of the priests, Fuad III, 10, 10 (120
A.D.) (an excerpt from an edict of T. Haterius Nepos)
prescribes : dA\G. 7] iepd. kai v [ e vo | wopévy éobi[ 7 x ] phioffas]
k[al ur) ka]raldew ris 7&[v] ra €0n. Their revenues were se-
cured in the Ptolemaic and in the Roman periods as well,
by the state: dkohovfws fj dvwber avrnbeiq.®® ;

Some sacerdotal duties such as circumcision, were per-
formed “in accordance with custom.”?® Very characteristic
is BGU. 250 = W. Chr. 87 (130 A.D.), where a priest is
requested, after a few years have elapsed, to explain why
he did not submit a certificate on the sealing of a bull at the
time of offering. He apologizes with reference to the fact
that the custom to submit certificates (v. 17): ds &orw
xafapds xara 76 &fos xai éodpdywrfar, was introduced by the
idiologos in 122/3 A.D. and was not in force in that time.
The papyrus shows how customs came into being. °

In aletter Oxy. 1848 (6th/7th cent. A.D.) we read about
a request that certain dues in kind belonging to a bishop
should in accordance with the bishop’s requests, be given to
a man with a large family and in reduced circumstances

% Hib. 77, 5 (299 B.C.) ; Tebt. 298, 61 (107/8 A.D.) return of priests
and revenues, dxolovfws 15 dv[wf]ev owwfeia; BGU. 707, 13 (2nd cent.
A.D.) cf. Otto Lc. 1421.

™Lond. I 24, 12 (p. 32) (161 B.C.) dés &os éori[v] rois Alyvwriow
wepirépveofar; Tebt. 292 = W, Chr. 74 (180/90 A.D.) ; Strassb. Graec.
60 = W. Chr. 77 (149 A.D.), Col. III, 11 [kard & &os?] mweper[epvéobo]-

oav; see also Wess. Stud. XXII, 51, 18 (133 A.D.); SB. 15, 30 (155/6
ALY 16, 18 (155/6 A.D.)
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(v. 5): @s &fos Sua Ty xé\evow Tob adrod Sowrdrov Avdpds
rovro mpafar. PSI. 208 (3rd/4th cent. A.D.),”* a Christian
letter, orders (v.6) : 7ov d8ehdpov nudv . . .- mapadééar [k]ara 76
ébos.

The Ptolemaic papyri refer to a written royal oath intro-
duced by custom.”? The same holds for the Roman é&fiuos

8pkos on the Tyche of the Emperor.”®

~ Proceeding to traffic customs on land and sea, Ent. 27 =
W. Chr. 442 (Euerg. 1) must, above all, be taken into con-
sideration. The vadk\npos prevented by an average from
going to the Thebais for corn, requires with reference to
an (v.9) éwopds: édv riow 16w vavkhjpwv Towod 6] v upBi,
éudavilew rots—rémav orparmyols, that the strategos order to
lade in Arsinoites, where he landed, the amount of corn,
mentioned in his credentials, which he had to lade in The-
bais. Oxy. 63,6 (2nd/3rd cent. A.D.)—the bearer of the letter
is a captain—reads: “please, to see that his freight is em-
barked with all dispatch and let it consist as usual of what
you have in hand and selected for ladings.” And Cair. Masp.
67.030 (p. 64) (v.8) (531 A.D.) contains orders for carry-
ing off the annona els ™y rdéw mpds ™y ovwifny . . . . Tév
vmopvnudrov.™ In this connection, Oxy. 1271 (246 A.D.),
a petition to the prefect to permit the petitioner to leave
the country via Pharos (v. 5): xara 70 &€fos, may be men-
tioned.

Lond. TII 904 (p. 125) Col. IT 18-43 = W. Chr. 202
= P. Meyer, Jur. Pap. 2a (104 A.D.), the edict of C. Vibius
Maximus on census of the population requires all persons
re$iding outside of their nomes to return to their homes
(v. 24) : tv[a] xai mpy ovwifn [ol]kovouiav rH[s dmwo]ypadiis
TANpOTLOW.

Oxy. 1202 (217 A.D.), a petition concerning an ephebus,

71 Cf. Ghedini, Lettere cristiane N° XIII.
72 Petr, I1 29 (b), 7 = W. Chr. 334 (244/3 B.C.) «xe[xe]poypadijxact

Tov elbopévov Sprov cf. Grenf. II 37, 8 (2nd or 1st cent. B.C:). See Seidl,
der Eid im ptol. Recht 39, 87.

~ BCf. Seidl, Eid im rom Provinzialrecht 33f.

" Cf. Cair. Masp. 67, 280 B, 6 mpds 7[}]v ovmjfy mpaéw rév tropmpdrov
KTA.
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belongs to the field of education. “It is the custom (v. 5):
€Bovs dvros, since we gained, by the gift of our lord’s Severus
and the great Antoninus the contest of the ephebi, that those
who are for the time being amphodogrammateis of the city,
should, as the contest of each year approaches, submit and
publish a list of those about to become ephebi, in order that
each one may assume the status of ephebus at the proper
season.” Amh. IT170 = W. Chr. 149 (114/7 A.D.) informs us
that the gymnasiarchs used to assign sums to the support of
the gymnasium.”® _

Of sanitarian character is probably the provision in Oxy.
1454 (116 A.D.), a declaration of municipal bakers that
they will expose bread for sale with the “customary sellers,
either here or wherever we are ordered to expose.” Giss.
Bibl. 2 (2nd cent. A.D.) may also belong here. The applica-
tion deals with forbidden import, slaughtering of pigs and
their sale (v.16) : [dv]ev owrdfews k[ai] s elbopévys [ovry]-
wpnoews. ~

For the military administration Grenf. I 48 = W. Chr.
416 (191 A.D.) deserves attention as it informs us that in
forced sales of goods for the army, their prices were fixed
in advance by custom (v. 15) : é &fovs.

RAFAEL TAUBENSCHLAG.

™ Oxy. 42, 3 = W. Chr. 154 (323 A.D.), a proclamation by the curator
with reference to an approaching gymnastic display by the youth of Oxy-
rynchus, “Tradition (¢fos), no less than the distinguished character of the
festival, requires that they should do their utmost in the gymnastic display.”



