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FENHMATOT'PA®IA IN GRECO-ROMAN EGYPT*

The law of the papyri knows a specific executional remedy
publici turis for securing and covering claims of the state i. e.
the seizure of the produce of immovables. We intend to deal in
the following with this executional remedy called by the Greeks
YeVnLaToYpapla.

*
* *®

I. We find the yzvyuoatoypagia for securing claims of
the state already in a document from the II cent. B. C.: Tebt.
742 (157 B. C.). The document relates to persons against whom
the government had claims: against Baciiixol yewpyol &veoyn-
uévor Astarg xal &Ahag aitiong?. During an official inquiry which
had been held, instructions were given for the handing over
of the produce of the vineyards to guards (Il. 22—27): 2xi <7g
yevndeione dvaxpioswg éml tob adtol, Melaaypov it »7 7T0b

Moy, & Smepyety oixiay xol GUTEABVL «..0.. %ol YEVRATOE
¢ Ov yewpyel (dpovpdv) pr; £ Qv yeypagévar (Etoug) %3
Mabve vy émtedéoavtag Exact’ axohoddwg xal To Ex TAY Y-
plwv ouvaydncbpeva yevauate mapaddvras Toig gu(haxitalg) xTA.
The case resembles Tebt. 14 = M. Chr. 42 (114 B. C.) where pending
an inquiry against a certain Heras accused of murder, Horus, pro-
bably the basilicogrammateus ordered the xwuoypoppateidc (v.13 ff.)
avaypaapevos adtol Ta Omapyovre ocuvtabar Jeivar v whotel
wapadeic T Te plét]p[a] xal yerrviag xal &Elag dveveyxeivi.
The difference between the two cases consists in that, that in

* Literature: Mitteis, Romisches Privatrecht 375 note 73; Wilcken,
Grundziige 297; P. Meyer, Festschrift fiir Hirschfeld 137, 143; Rostowzew,
Kolonat, 136 ff.; Manigk, Verfall d. griech. Pfandes 160 ff.; Oertel, Liturgie
185 ff.; Plaumann, Idiologos 58 ff.; Collart, Les papyrus Bouriant 156 ff. ;
Rostovtzeff, Soc. and Econ. Hist. Hell. World 1496; Wallace, Taxation
in Egypt 5, 309 ff.; my Law II 10340.

L Cf. 1. 32 and Tebt. 56.7; on the term 2véyssdar see Preisigke, 106 s.h.v.

2 From the Roman period : BGU 106 =W. Chr. 174 (199 A.D.), BGU 8 =W. Chr.
170 (IIT cent. A.D); see also M. Chr. 196 (307 A. D.) (information given by the
BiBhoghharse dywrhisewy on the belongings of an accused person): order to secure
these belongings for the claims of the state for indemnity cf. my Strafrecht 63 a.
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the later case the seizure concerns not the crops but the whole
property of the accused person.

Similar but not identical with Tebt. 742 is Tebt. 53 (110 B. C)3,
a petition addressed to Petesuchos, the successor of Menches as
komogrammateus by a cultivator of crown lands complaining of
the theft of certain ,,sacred” sheep, belonging to inhabitants of
Kerkeosiris and requests that the (v. 25) xA%jpor adtdv xatacye-
Yo év tar Bacthxér and we find below the decision (v. 27)
ouvtdbng xateyyv(av)? adTdv Todg xAf(povs) — dopaiicacitol
7e yevih(pote): that their holdings to be impounded and the
produce seized, a combination of seizure of holdings and yevi-
pota®.

II. More frequent is the ysvnuatoypagpie for covering fiscal
debts. This kind of yevypatoypagpia appears in a double, form:
as yesvyuatoypaoix on goods subject to xatoyf and on confis-
cated goods. A

The claims of the state against liturgists and domanial tenants
were in the Roman period certainly secured by xoatoyn on their
property; this happened at the very moment of the assumption
of the liturgy® resp. of the taking over of the tenure’. In case
of a delay in payment by the liturgist or by the tenant, the autho-
rities proceeded first to establish by inquiry all the property of

3 Cf. Rostowzew, Kolonat 142.

4 On zotepyuay in private execution cf. Amh. 35 (132 B. C.) where the stra-
tegus lays an embargo (zateyyviyv) on some wheat pending a subsequent deci-
sion as to the ownership of it; Ryl. 119 (54—67 A. D.) (v. 13—14) peta
&y wfalrevyoneet yev[o]ueve. ahha drgipia wth.; cf. I 23—5 t& mapk jewpyoic v
rateyyoNGEt Gmb dmictohTc adtod Toborov yevipeva Sxgipia zth.; Catt. verso IV
18 = M. Chr. (ca 141 A. D.): the procedure described in connexion with the
loyodesio is doubtless also a zateyybnsic; Gen. 31 =M. Chr. 119 (145/6 A. D.)
(v. 12—14) av 8t dronazésyov Otd otpathyod moplk Yewp(ole Gypt piSEwS %Th.

5 This takes place also in an unpublished Berl. pap. 11.564 (cf. Plau-
mann, Idiologos 57) where an escaped fiscal debtor is summoned to return
unless v w=ipov... Gby taic mpostdotc %oTasYGY GMAwsoy pot.

& Cf. BGU 619 (155 A. D.) see Eger, Grundbuchwesen 72; Oertel, Liturgie
358 and note; Manigk, Verfall d. griech. Pfandes 152.

7 Cf. BGU 1047 (Hadrian’s era), see on this papyrus, Eger L.e. 751; Ros-
towzew, Kolonat 184; Manigk, 1. ¢. 160; this right of »atoyy on the pro-
perty of the fiscal debtors is probably a precursor of the ius fiscale which was
introduced by interpolation in D 40, 1, 10 quo omnia bona debitorum iure pi-
gnoris tenerentur see Bolla, Die Entwicklung des Fiskus zum Privatrechtssubjekt 82;
see also Wieacker, Festsschrift Koschaker 1 245.
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the debtor® and to secure it; after this had been done they
took into consideration whether or not the produce of the pro-
perty would be sufficient for the settlement of the debt?; if it
was sufficient, an order was issued for the sequestration of its
produce. The vyevnuatoypapie concerned also properties where
substance was already impounded. A circular letter of the prefect
Minicius Sanctus (177—180 A. D.) stresses expressly upon this
circumstance (v. 8 ff.) [Zp]adov xal Erepd Tiva yevnuatoypo-
[pect]oBar xpatodpeva Evexsy dpefinu]drwy .

The Idiologos and sometimes the procurator usiacus seem to have
been competent to issue such an order; but we don’t know
exactly which was the competence of each of them?!!. The strate-
gus is their executive officer'®; it is his duty to care for the ap-
pointment of an &mutyeyTiic TGV yevnpatoypapovpévey dmapybv-
Twv . Noteworthy is a papyrus from Cairo ed. by Vitelli in Race.
Lumbroso p. 24 ff. because it shows how a strategus has been
made responsible for not having taken care for the appointment
(not &7z £3ei) of an émutypentic for the estate of a debtor who

8 Cf. BGU 106 =W. Chr. 174 (199 A.D.); BGU 8 = W. Chr. 170 (III cent.
A. D.) see Plaumann, L c. 57. In the Ptolemaic period is this establishment
of the belongings of the fiscal debtor called dvapidasdar i drbgyoveas; cf. Tebt.
2497 (117 B. C.) avaypb|dapey o|dy & drégyovs’ adzoic (cf. Wenger, Arch. IT 100;
* Mitteis, Rom. Privatrechs 375 note 73); Tebt. 27 (113 B. C.) *Acuhqredde: mpos-
reguirapey [avorpidasda] [c]e [bragyo]vea abtin mpbs th v abuir Ggeth[opeval;

BGU 1794 (cf. Schiifer, Aegyptus XIII 618) where a certain Heraclius be-
comes responsible for certain irregularities committed by his father while in
office of a sitologus (cf. Tebt. 895; Oertel, Liturgie 359). The komogramma-
teus was ordered by the strategus to put up an inventary of Heraclius belon-
gings (v. 4) 8¢ Tc Izqpaiveto avayphdosdar i drdgyovia wth.

yig® Gf. Plaumann /b ¢/58:

10 Cf. Zilliacus, Vierzehn Beriiner Griechische Papyri Ne 4; see BGU 742
IIT 96 Gogether zpateicdar ztA.

1 Cf. Plaumann, L c. 59/60, from the later material cf. Princ. 229 (246/9
A.D.): an official letter addressed to Aurelius Philoxenus, strategus of the
Oxyrhynchite nome, concerning arrears of wheat owed on brépyovia yevnpoato-
tpopodpeva. Noteworthy is (v. 3) [tdv blragyiviav evqpactoypagoopévay [brh <7c]
o) ibiov Aiyon 2rmitpomic; on ) tob idlov Adyov 2mttzond] cf. Plaumann, L c. 67.

12 Cf, Rostowzew, Kolonat 140.

13 Cf. on this liturgy, Rostowzew, Kolonat 135 ff.. 138 ff.; Wilcken, Grund=.
297; Chrest. 427; Plaumann, L. c. 58; Oertel, Liturgie 241; Manigk, Ver-
fall d. gr. Pf. 162; Vitelli, l.c. 27ff.; add the material collected in my
Law II 10340.
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was in delay with his payment of the Zyxixiov* (v. 10 ff.) mpdg
gmtnpnoledt dmapydévrov Ailiov ‘Iépaxoc mpdc Evxdxdiov méhewg
xehevodévrwv  yev[n]patoypaple)icdar Evexa 7Tol b1 Eder py)
xarte[2—4 L)oot émitnpntac Tév Imapybvrev.

Pevyuartoypaoia does not change — and this is understandable —
the legal position of the owner of the estate subject to the vyz-
vpatoypopio . He remains to be owner as he was before,
obliged to pay over the collected mpéoodor to the Zmitypnral in
money who deliver them to the wpdxtopec!®. The epiteretes who
is adjoined to him, has the same task as the missus in bona
in the Roman executional proceedings'’, he has namely to keep
a watchful eye upon the estate of the debtor (custodia) and to
make him pay the wpésodor and dypdoia.

Pevnuatoypupio. ceases to exist as soon as the debt is payed
out of the produce. This is showed by BGU II 599=W. Chr.
363 (II cent. A. D.) and by an unpublished papyrus of the collec-
tion of Strassburg. We see there one dioecetes giving orders to the
strategus: éav [rolto cloevéyxm]or xal wndév &Aho dosidwot,
pebévTicoy T[Ny yevnuatoypa]etay dvedijvar tdv dmapybvrev and
another one saying in another letter (after a conditional sen-
tence) tac mpocbdovg adTaic (two sisters) tdv OmopybvTwv dve-
v 18,

How long can the yevquatoypagio last and what is to be done
if it appears that the yevquatoypagioe cannot pay out the debt
at the set term? The circular of Minicius Sanctus'® (177—180
A. D.) gives us information about the question. The prefect gives
(v. 12 ff.) the order: ziva [nd]owv @avnedv worfonte 87u €av
év[toc] pyvey & pn amodody o bpund[uc]lvev @ oic[xe]
[re]loadhoerar ta ye[vqulatoypap[oducv]e %tA., to make it also
clear to everybody that — unless the debts due to the fisc are

14 It is quite certain that the estate of a fiscal debtor was for taxes im-
pounded with xazoy; cf.*my Law II 102, see also C VIII, 14(15), 1 Universa
bona qui censentur vice pignorum obligata sunt (a.213); D49, 14, 46§ 3 Fiscus
semper habet ius pignoris; cf. Wieacker, L. c. 241; 251.

15 Cf. Manigk, L. ¢. 162 (with reference to Wilcken 1 c.).

16 Cf. Rostowzew, Kolonat 140; Oertel, L c. 241.

17 Cf. P. Meyer, Griechische Texte p. 15 note 32.

18 Cf. Wilcken, Chrest. 428.

19 Cf, Zilliacus, Vierzehn Berl. Gr. Pap. Ne 3.
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repayed within six months®* — the sequestrated property has
to be sold by public auction?.

If the term set up for the sequestration expires without effect,
the state proceeds to the realisation of the xutoy# incumbent
upon the estate by its sale. The xatoy? incumbent upon the
estate gives therefore the right to sell it2%.

We have now to resolve the question: is the yevnuatoypaupia
a necessary first step for fiscal sale of the estate impounded with
xatoyy or is it not? BGU I 291=W. Chr. 364 (170 A. D.)
contains the complaint of Theanous against a certain Petronius.
Petronius wanted to take away the produce of an orchard be-
longing to Theanous. Petronius asserted that he purcha.sed the
orchard from the fisc. Theanous repudiates his claim by pointing
out that the orchard was never subject to vyevypatoypugio;
if we assume that this assertion was right, we must consider
the vyevnuatoypuoia of the orchard as a necessary first step for
its sale by the fisc. Theanous’ orchard was probably not a con-
fiscated one: because confiscated property could be sold without
a previous vyevruoatoypapia®. Therefore xatoy# only can be
taken in consideration. The assertion of Theanous that the -yz-
vrpotoypaoie had to preceed the sale by the fisc could also be
right under assumption that the orchard in question was en-
cumbered with xatoy7.

Concerning the ~yezvnpatoypagix on confiscated property we
have to remind of SB 4512 (Ptol. era) in which we see that such
property was subject to vyevnuatoypagpio after its confiscation 2,
In the Roman period we can assume this in all the cases where
a property is described as e. g. yevnuatoypagoducvos (hatmv) meb-

20 On the term of six months see Ryl. 273 (176/7 A. D.) wat Méyvos dréypo-
v Hpoydnze dvefog] prvav § zal 2E obtav tav iveyopévwv; see also BGU 832

(113 A. D.) (v. 26) =o]v Eapnyvioy ypovoy dv & 2Eisdar wal toic Bovhopévors wth.
cf. Rabel, Verfiigungsbeschrinkungen 22 note 1.

2t Cf. on public auction, Pringsheim, Scritti in onore di Contardo Ferrini
vol. IV 284 ff.

22 The state can therefore proceed to sell without a previous confiscation of
the estate as it was assumed by Wilcken, see also Manigk, 1. ¢. 162.

3 Cf. BGU I 291 =W. Chr. 364 (170 A.D.) and Wilcken, Chrest. p. 429.

2 (V. 6) dve[t]hnodar cic th Blasthniy, ?}:v:av 8¢ mpotepoy Mbpawvog] zth.; (v. 15)

2> e & chae o e o P Lok’ e aael
20° wr woptfehse g yevnuatoypalpoopévng YRS %th.
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tepov (tob dzivoc)®. Instances on steps on ysviuata after the
confiscation are to be found in BGU 733, and probably also
in Oxy. 98627 2%, But in all the cases is not clear whether or not
the menagement of the property subject to the ysvyuatoypu-
@ie was invested with the former owner or at least in the Ro-
man period with the 2mirnenrai. It is a matter of course that
such properties could be put to sale at any time.

[Warsaw University| Raphael Taubenschlag

25 Cf. BGU 28219 (Marcus era); see also Ath. 397 (170/1 A. D.) =pitepoy
[ ] »at yevquatoyps.

26 Cf., Plaumann, 1. e. 59.

27 Cf. Rostowzew, L. ¢. 139/40; 187; Plaumann, 1. c. 59.

28 On S.B. 5230 (seizure by the state of the produce of parcels of land, see
Plaumann, L c. 17, 29, 57; on PSI 104 and 108 (dispositions on yevnuate)
cf. Plaumann, L c. 59; on a case where wrongly a =pisooc was required from
land which was sold: Lond. IT 164 (p. 116), see Rostowzew, L c. 136/7;
Plaumann, L. ¢. 59; cof. BGU 619 and Plaumann, L. ¢. 59; on BGU
388=M. Chr. 91 see Oertel, l.c. 241; Plaumann, 1. ¢ 59.



