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NOTE
P. COLT INV. Nr. 13, 306 — RELEASE FROM [IAPAMONH*)

In Magnes" Anniversary Book! M. Schwabe comments a pa-
pyrus® which was found with some other documents b)
H. D. Colt?* the head of the Colt Expedition in the ruins’
of the town Auja Hafir', South Palestine, in 1935—1930.
The document being drawn up in Greek and Arabic by

*) The Author, my pupil, wrote this note without knowing the respec-
tive passage in Prof. W. L. Westermann's excellent essay (above, p. 9 ff.).
Prof. W. L. Westermann and Dr. ]J. Falenciak both agree that P. Nes-
sana (Colt) Inv. Nr. 13, 306 concerns a release from =upapovi). Neverthe-
less we decided to publish this note, as there is a difference between
both Authors in the interpretation of this papyrus. While Prof. Wester-
mann sees in this mapapovn a general service contract, Dr. Falenciak un-
derstands it as an antichretic mapapovi. In addition, Dr. F. tries to explain
also the gift of 20 solidi, what was out of interest of the eminent Ame-
rican scholar (R. T.).

! Jerusalem, Hebrew University Press, 1938.

* According to the information of Prof. M. Schwabe, signed Inv. Nr. 13,
306 (Colt Papyri). Unfortunately I could obtain directly neither the com-
mentary of Prof. M. Schwabe, nor the text itself. I made use only of the
notes offered me by Prof. R. Taubenschlag and of the Greek text sent
me by Prof. A. Berger, New York, to whom I may express my deepest
gratitude. I don’t know the Arabic version either. — From the formal
viewpoint P. Colt 13, 306 reminds of the Greco-Egyptian ystpiypagov in its
degenerated Byzantine form, where the stipulation is styled subjectively
in following words: ...zl obdtv Eyt (instead of ¥yy) wmpic abzgp *Alasoved yipy
Tod vioh t[od ag)Ba ]\upw ...... till tva p.'r?r'qc (inst. of pideic) Fye (inst. of
Eyq) mpbs abtod M-{ov pite (inst. of pize) 2yd *Ahas|ovad] pur[s] (inst. of p+ze)
et zhnpovipor ral dadbyn poo (inst. of of whnpovipor el dtddoyol pov) — v, 7—10,
see note!! below, cf. Mitteis-Wilcken, Grundziige und Chrestomathie der
Papyruskunde, 1912, 11, 1, p. 87.

3 Cf. C. ]J. Kraemer Jr., The Colt Papyri from Palestine, in Actes du
Ve Congres International de Papyrologie, Oxford 50 Aoiit — 5 Septembre
1952, p. 238 ff.

4 The name used actually, was in those times Nessana or Nestana, see
Kraemer, as above, p. 241.
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the monk abba Georgius Victor’s son® a notary of the local
monastery, was probably written in 687 A.D.°.

Commenting this document M. Schwabe asserts that a monk
abba Kyrin from the Christian” monastic congregation in Auja
Hafir emancipates his son, the slave of a certain El-Aswad-
Ben-Adi, by paying 50 solidi®. Of this sum El-Aswad re-
ceived however only 30 solidi in cash and forfeited 20 to
the father®. Furthermore El-Aswad declared that Kyrin’s
son has the full right of movement and can go anywhere
he pleases. This is followed by a statement!® of renuncia-
Jtion of all further claims by El-Aswad himself or his heirs
and other successors''.

The only witness of this deed was Sergius the son oi
Georgius Patricius’ son '

3 P. Colt 13, 306 v. 10: ‘Eypaen yepy -p,c (inst. of yewph 2p7) aBfa Iswpyion
Bizz[o]p[oc] B[rarivon ?]...

© As above, v. 11: pnv(sg) Tlepition d(wrtiovog) e’ Frovg zatd “Ehovany(odc)
gko ¥ ¥

7 The document begins with the formula: [&v] ivipat: zod $e[od] — as
above, v. 1. And the sign of the cross after the date.

$ As above, v. 2 f.: Tadra & Zhotpisato (inst. of Zhvtpdsate) &BBa Kopw
mopd "Ahasoved 8 "ASq thy oibv abto[d] el vopispfalt[a] meveqeizovia (inst. of
TEVIN|ZOVTR).

® As above, v. 3 ff: "EE abtov (inst: of adtdv) wopispata cfzost Eyapisa[to
o] *Ahaszovad ¢ afBa Kopy abti zal tplavovia [volpfjspata (inst. of vopispara)
imhéplwse] (inst. of imivpwse) adta &B3a Kopw w0 (inst. of =) ’Akasovad B

>

*Ad...

10" As above, v. 5 f.: zal 2segivqse (inst. of svvepdvnse) 6 *Ahasovad B
[z &BBa] Kopv{w} 8tk tov oivy abdrob.

11 As above v. 6 ff: “Ey: (inst. of &y) 2Eo[vsiav] Gre[v] $4h: (inst. of $éhy)
7 %y (inst. of ¥yy) Eov[siay dmovdi]y dnehdiv (inst. of dmehdely) 7ol obdtv Eyu
(inst. of ¥y) =pic adtd *Ahasovad yépv tod viod tlod aglga Kopy meph punfpod]
N peyihov zal Ege (inst. of ¥yyq) adthc =ic (inst. of maic) 2Eovsia(v) iy oy
albrod Gx]o[v]ddy dnéhdy, e pndic (lnst. of pieic) &t (pro Eypy) =phc abiod
Aoy pite (pro pre) b *Ahafsovad] pit[e] e whngovipor nal Swdbyn pov. — See
above, note 2. ¢ W

12 Tépyog Tewpyion tod Hatprion pagtopi rodbe dvotépo lpnre (inst. of zadix
awwtipw ignat), as above, v. 12, — The witness Sergius, the writer Geor-
gius and abba Kyrin belonged to the congregation in Nessana-Auja (ac-
cording to M. Schwabe). However it would not be advisable to be in-
fluenced by the actual conditions of the monasticism in the explanation
of monastic relations in early Christianity, when the celibate was not ob-
ligatory for the monks. It results from Kraemer’s notes, as above, p. 244,
that the Christian convent in Nessana-Auja was unsimilar to an hermi-

"Adq
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According to M. Schwabe the document concerns a ma-
numission infer amicos. M. Schwabe however is certainly
wrong'?, as the manumissio inter amicos even in its most
degenerated form requires five witnesses, while in our docu-
ment one witness only is to be found'. Furthermore a sta-
tement like 21s99zpoc ¥5tw or similar is missing.

The passage beginning with the phrase "Eyt io[vsiav] émo|u]
¥4 ete.’” may help us to understand the real character of
our papyrus. This passage shows that El-Aswad gives Ky-
rin’s son the unrestricted right of movement and staying
anywhere he pleases. This statement proves that the ziovsiz
of Kyrin’s son had been till then restricted. And all restric-
tions of this kind are characteristic for s.c. mapapovai's,

Thus the meaning of the document becomes clear. Evi-
dently abba Kyrin had taken from El-Aswad an antichretic
loan of 50 solidi, giving him his son in zapapovi'’. Such
agreements were in common use in the East.

Instead of seiling the boy — a custom which though dis-
approved and strongly opposed by imperial law was as it
seems still observed even after Justinian'® — the father Ky-
rin gave him in mapapovi to El-Aswad. In this way the young
man did not become a slave but he lost only temporarily
his right of movement, as one of his personal rights, inclu-
ded in the general idea of freedom'.

tage and its inhabitants to hermits. In P. Colt 13, 306 it is charaeteristic
that only Kyrin and the scribe Georgius have the title of “abba” i. e.
“father”. The witness Sergius in spite of his Christian name is mentioned
without this title. Generally only Kyrin and the notary Georgius belonged
to the local congregation in the proper sense. The witness Sergius was
not closely connected with it (M.. Schwabe differently).

13 Prof. M. Schwabe remarks that P. Colt 13, 306 may also refer to
a manumissio per epistulam. This is certainly wrong as the P. Colt 13,
306 represents in fact a bilateral agreement: one party releases the boy
from a legal relation, the other pays for it.

14 See Just. Cod. 7, 6, 1, 1 ¢, and c¢f. Taubenschlag, Geschichte der
Rezeption des rom. Privatrechts in Agypten (Studi Bonfante, 1929), p. 384,
and further: The Lamw of Greco-Roman Egypt in the Light of the Papyri,
(1944), p. 74 1.

15 The full text above, note ',

16 17 See Taubenschlag, Lamw, as above, p. 2187,

18 Cf. Taubenschlag, Lam, as above, pp 56 and 104.

19 See Taubenschlag, Lamw, as above, p. 21877,
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In our document the dissolution of that relation of depen-
dency takes place. Abba Kyrin returned El-Aswad his loan
and El-Aswad released Kyrin’s son from the restrictions
upon his right of movement®*. We may therefore characte-
rize the document as a azéhvoic from the mapapovi?!,

As a result of his release from =apapovi Kyrin’s son re-
gained his right of movement. P. Colt 13, 306 just points
it out in the words: "Ey: lovsiay] &xo[v]. $éht ete.22,

Yet there is one question to be explained. What is na-
mely the meaning of the gift 20 solidi conveyed by the
creditor to the debtor?

M. Schwabe thinks that this gift may be explained as
a sign of Arabic influence. According to Shaffi School it
was prescribed that a part of the sum fixed had to be re-
nounced, if a slave freed himself by payment of money?:.
This principle had been probably practised originally, in
other cases of emancipation too, until the School of Shaffi
restricted it to the manumission by the slave himself. The -
case in P. Colt 13, 306, according to M. Schwabe, reflects
the original conception.

Apart from the fact that this explanation is based on
a hypothesis only, without any evidence, it cannot be ta-
ken by us into consideration, as this papyrus, as we showed,
does not concern at all the emancipation from slavery. We
must therefore explain it in another way.

El-Aswad gave Kyrin as a gift 20 solidi for rather eco-
nomic reasons, f. i. because the boy had been exploited by
an excessive work during the zapapovi. Thus El-Aswad ob-
tained more than he had the right to obtain, and therefore
he renounced a part of the loan.

It would be wrong to try to explain this renunciation by
religious reasons, namely by El-Aswad’s desire to exculpate

20 The expression Zhotpisato (pro &hvtpwsato) from P, Colt 13, 306 v. 2
does not mean there redemit a servitute, but generally “paid for release”,
cf. Preisigke. Worterbuch, s. v. htpiw,

21 Cf. Koschaker, Uber ecinige griech. Rechtsurkunden aus den dst-
lichen Randgebieten des Hellenismus (Abhandl. d. philolog.-hist. Kl. d.
Séchs. Ak. d. Wiss., XLII Nr, 1), (1931), p. 24 ff.

2 See the text above, note '’

% (Cf. Th. W. Juynboll, in Enzyklopéidie des Islam (M. Th. Houtsma-
T. W. Arnold-R. Basset-R. Hartmann), s. . “Abd, p. 19.
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his possible sin, as he restricted the freedom of another
human being. We can suppose that both parties were of
different religions. Abba Kyrin, as well as the scribe and
the witness of the document, were doubtless Christians.
El-Aswad-Ben-Adi however seems to be, as his name shows,
Moslem. ;

This may have been the reason why our document was
written also in Arabic.

Jerzy Falenciak

[Warsaw]



