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LAW O F P R O P E R T Y 
E r n s t L e v y , West Roman Vulgar Law. The Law of Property. (Ame-

rican Philosophical Society, Philadelphia 1951). 
The vulgarized law of the western pa r t of the Roman Empi re 

has hi ther to met wi th slight, if any, a t ten t ion . I t has been obscured 
by the splendor of the classical jur isprudence which covers about 
the f i r s t two hundred and f i f t y years of our era. Bu t human his-
tory, is not l imited to climaxes. Developments of a lower level 
have of ten had an influence hardly less profond. The vulgar law 
is an outs tanding case in point . One cannot hope to unders tand 
fully the earliest codifications of the Germanic world or properly 
judge the a t t i tude taken by Jus t in ian in compiling the Corpus Juris, 
unless one becomes acquainted with the main currents which mol-
ded the pr iva te law in the preceding period. And these currents 
were largely determined b y a simplification and popularization 
in practice and doctrine of the ideas on which the artistic system 
of the classical period had been buil t . The process of vulgarization 
displayed its most marked t ra i ts in t h a t long and eventful epoch 
which stretched between Diocletian and Jus t in ian who, more t h a n 
two hundred years later, became reviver. 

The book pursues two chief purposes. One is to present the most 
distinctive features of those unor todox rules in the law of proper ty . 
Emphasis is on its fundamenta l concepts, t he relation beetwen pri-
va te rights and public interest , t he establ ishment of those r ights 
and the remedies available to enforce them. The second objective 
is to explain the significance of the vulgar law for subsequent deve-
lopments. While Jus t in ian in the main steered a different course, 
early Germanic legislations were profoundly influenced by the vul-
gar law. This fac t opens up a new approach to the much debated 
problem whether a given rule has Germanic or Roman roots. The 
potential R o m a n component , it is shown, cannot be looked for 
in the classical or the Jus t in ian law which the Germanic peoples 
at t h a t t ime did not know, bu t only in the vulgar law which they did 
know. Not everywhere are the sources plent i ful enough to make 
an approach to the details of a rule of the vulgar law possible. 
But the principal lines of thought reveal themselves with sufficient 
and in places impressive clarity. 

This review gives an idea of the value of this monumenta l work; 
and as it makes to a large extent use of the papyr i (cf. index p. 295) 
it will be of high interest also for the papyrologists. 


