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THE IURIDICUS ALEXANDREAE

Fifty years ago L. Wenger put forward the theory that
in Egypt’s Roman and Byzantine epochs an independent juris-
diction was exercised not only by the prefect! but also by other
officials serving under the prefect, such as the iuridicus Ale-
xandreae® 3. A few years later, the same subject was treated by
R. Taubenschlag who accepted Wenger’s theory with
some modifications®.

Since then first hand material has increased immensely, so that
to-day it may be worth while to devote a monograph to this offi-
cial. Such a special treatise would not only supplement what both
authors had to say about the independent jurisdiction of the iuri-
dicus, but also take up several other subjects which lay entirely
outside their scope and which have been only slightly touched
upon in later writings®.

1 Cf. Wenger, Rechtshist. Papyrusstud. 104 ff.

2Cf. Wenger, 1. c. 153.

3 With the question of the competence of the iuridicus dealt before Wen ger:
Wilcken, Observationes 8 f.; Marquardt, Rom. Staatsrecht I, 294 ff. (1873);
Mommsen, Rom. Geschichte V, 567; Rom. Staatsrecht IL, 231; Sav. Z.
XII, 291 (= Jur. Schriften 1, 450); Hirschfeld, Verwaltungsbeamten 350 ff.
Erman, Sav. Z. XV, 241 ff.; Mitteis, Hermes XXX, 577; Collinet-
Jouguet, Arch. f. Pap. I, 239 ff.; Stein, Arch. f. Pap. 1, 445 {f.

¢ Cf. Taubenschlag, Organizacja sqdowa Egiptu 19 ff., 60 ff.; summary
of this work was published in Bull. intern. d. I’Acad. de Cracovie (1907), p. 78.

5 Cf. Meyer, Arch. f. Pap. 111, 91 f.; 104 £., 247 f.; Wilcken, Arch. f.
Pap. 1V, 394, 408; Arangio-Ruiz, La successione 255 ff.; Bouché-
Leclercq, Histoire des Lagides III, 158 ff.; Gra den witz, Einfiihrung 17;
Wenger, Stellvertretung 50 f.; Zucker, Beitr. z. Kenninis d. Gerichtsorg.
im ptol. u. rém. Agypten 116; Mitteis, Grundzige 26 f.; Wilcken, Grund-
ziige 34, 13 n. 3; Schubart, Einfihrung 260, 290 and 294; Preisigke,
Werterbuch 111, 108; Seidl, Der Eid im rom.-dg. Provinzialrecht (Miinch. Beitr.
XVII, I, 110); Coro i, Actes Oxford 628 and the literature quoted there; R o-
senberg, RE X, 1151 ff.; Wenger, Civil Procedure 71; Reinmuth,
The Prefect of Egypt from Augustus to Diocletian 5, 7 and passim; J 6rs, Sav.
Z. XXXIX, 102 n. 2 f.; Winspear, Augustus and the Reconstruction of Roman
Government and Society 237; Bermneker, Sondergerichisbarkeit im griech. Rechi
Agyptens (Miinch. Beitr. XXII, 30 £); De Francisci, Stor. d. dir. romano II
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In this our essay we will look into the question how the iuridicus
was nominated, what was his title, rank and relation to other Egyp-
tian higher officials; and then we shall try to define the nature of
his jurisdiction and the extent of his territorial and substantial
competence. We will conclude by some remarks on his relation to
the subordinate administrative officials which he employed.

I. Appointment

The iuridicus — in the Roman as well as in the Byzantine epoch —
was appointed by the Emperor®.

This opinion is based on Strabo’s relation XVII, 797, 12, con-
cerning the structure of authorities in Roman Egypt’. We do not
find there any explicit assertion that the turidicus was appointed
by the Emperor, but it follows from the circumstance that he is
mentioned among the officials sent by the Emperor from Rome
to Egypt® and is clearly separated from those native Egyptian
officials who were appointed by the prefect’. Such statement is
also corroborated by the inscription C.I.LL. XI, 6011:... hic (scil.
iuridicus) mitteretur a Tib. Caes. Aug. in Aegypt(um) ad tur(is),

parte 1,407; Petropoulos, ‘Iotopix1378; Peremans and Vergote,
Papyrologisch Handboek 185; Taubenschlag. Lawl, 122,373; Lemosse,
Cognitio 99; Stein, Die Prifekten von Agypten 36 and passim; Ranovié,
Vostocnyje prov. rim. imp. 171; Taubenschlag, Aui del Congresso Verona
III, 353 ff.; Pflaum, Les procurateurs équesires 16 and passim; Balogh
et Pflaum, Rev. Hist. d. droit francais et éiranger (1952) 117 ff.; David
and van Groningemn, Papyrological Primer (3th edition) 169; Taub e n-
schlag, AHDO + RIDA I, 351 f.; Hiibner, Der Praefectus Aegypti 64 f£.;
Wenger, Die Quellen des rém. Rechis 751, 839; Ber ger, Encyclopedic Dict.
of Roman law (Transactions of the Philosophical Society Vol. 43 part 2, 523).

6 Cf. Wilcken, Observationes 8, Mommsen, Rém. Staatsrecht T,
231, n. 5; Rom. Geschichie V, 567; Bouché-Leclercq, Histoire des Lagides
I11. 158; Taubenschlag, Org. sqd. Eg. 19 n. 1; Mitteis, Grundziige 26;
Jors, Sav. Z. XXXIX, 102 n. 2; Rosenberg, RE X, 1151; Berneker,
Sondergerichisbarkeit 30 £.; De Francisci, Sioria d. dir. rom. I parte I 407;
Taubenschlag, Law I, 373; Hibner 1 c. 64.

? Cf. Mommsen. Sav. Z, XII, 291 n. 1 ( = Jur. Schrifien I, 450); Wilc -
ken, Observationes 85 Mommsen, Sav. Z. XVI, 189; Bouché-Lec-
lercq,l c. 158 n. 2; Taubenschlag, Org. sqd. Eg. 19 n. 1; Mitteis,
Grundziige 26; Joérs, Sav. Z. XXXIX, 102 n. 2; Rosenberg, RE X,
1151.

8 Cf. Reinmuth, L c. 8 £

2:C6f.s Rieinmuth. 1. ¢ 11 £
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dict(ionem)'® and by the well known paragraph D. 1.20.2: Turidico qui
Alexandreae agit datio tutoris constitutione divi Marci concessa est'.

Like other Roman officials in Egypt, the turidicus was drawn
from the order of equites'?. The reason is given by Tacitus in Ann. IT,
59 where we read that Augustus precluded the senate from all
participation in the government in Egypt and the senators were
forbidden officially to set foot upon Egyptian soil's,

The candidate who came into office of the turidicus had often
succeeded in a long career in military or administrative servicel4,
. Frequently, this office constituted a step towards a still higher
career: of a prefect in Egypt', of a procurator'® in another province.

II. Title and rank

Strabo calls the iuridicus 6 Sixawodétng, 6 TOV WOMGDY AploEWY
uVptog!® while inscriptions and papyri use such titles as: iuridicus
Alexandreae”™?, 6 Suxaod6tng Alydmrov xal *AreEavdpetag’?, *iuridi-
cus Alexandreae ad Aegyptum”?, "iuridicus Alexandreae et Aegypti”*?
or “iuridicus Aegypti”’?. But the most frequent title is iuridicus
Alexandreae, which is explained by the fact that he had his seat
in that town?!, while the other titles point to the circumstance

0 Cf. Jors, Sav. Z. XXXIX, 102 n. 2; Rosenberg, RE X, 1151;
Coroi,l.c.628; Lemosse, Cognitio 99 n. 2; Pflaum, L. c. 10.

U Cf. also' C. J. 1. 57.

12 Cf, Mommsen, Rom. Staatsrecht 111, 231 n. 5; Schubart, Ein-
fithrung 260 and 290; Rosenberg, RE X, 1151; Lemosse, 1 c. 99.

15GfS Reinmuth, 'l c. 15 Winspeaz, Lc 237.

14 Cf. Stein, Arch.f. Pap.445 ff.; Die Prifekien von Agypten 36 ff.

5 Cf. Ryl. II, 119 (54—57 A. D.) cf. Stein, Die Prifekien von Agypten 36 f.

16 Cf, for example C. I. L. VIII, 8934, X, 6976; cf. Stein, Arch. f. Pap.
I, 445 ff.; Pflaum,l c. 10, 238,239,326 and 327.

17 The role of the iuridicus Alexandreae may be compared with that of the
legati iuridici who were sent by the emperors to other provinces (cf. Momm s en,
Rém. Staatsrecht I, 231 n. 5).

18 Cf. Wilcken, Observationes8; Mitteis, Grundziige 26.

19 Cf. C.IL. VI, 1564, 1638; VIII, 8925, 8934; Bour. 20 = M. Chr. 96 (350 A.D.)
cf. Samonati, Diz, Ep. Ant. Rom. IV ,9, 265; Rosenberg, RE X, 1151.

20 Cf. I. G. 1V, 1600; (cf. Powell, Am. Journal of Arch. VII, 50 f,
Samonati l,c. 265,

21 Cf. Rosenberg, RE X,,1152. Samonati, lc. 265.

22 Cf. Stein, Untersuchungen z. Geschichie Agyptens 88.

23 Cf. Ryl. IV 654 (IV cent. A.D.); Taubenschlag, J.J.P. VI, 304,

24 Cf. below p. 196.
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that Alexandria was not considered a part of Egypt but was usually
referred to as adjoining it (Alexandria ad Aegyptum or *Ahefuvdpsia
1) mpog Alydmrw)? or that the territorial competence of the iuridicus
comprised the ydpa?.

In the Roman epoch he is called 6 xpdriotoc* and in the Byzan-
tine era 6 %pdTioTOg Or WVir perfectissimus®.

III. Position and relation to higher officials

In his capacity of the Emperor’s legate, the iuridicus belonged
to the small group of officials who filled the highest posts in Roman
Egypt. He was sent to assist the prefect in the task of jurisdiction,
was subordinated to him?» and was a member of his council®.
However, the prefect had not the right to inflict punishment on
the turidicus or to dismiss him from office®.

In the event of the prefect’s office becoming unexpectedly vacant,
the iuridicus acted in lieu (3émwv xal 7o xata 9y Nyepoviay)s?

% Cf. Reinmuth, l. c. 95 Rostovtzeff, The Social and Economic
Hist. of the Hellenistic World I, 514; see also Westermanmn, Alexandria in
the Greel: Papyri (Bull. de la Société Royale d’Archéologie d’Alexandrie No. 38,
ST

26 See below p. 196.

¥ Cf. SB 7367 (139 A.D.); Lond. II, 196 p. 152 = M. Chr. 87 (c. 141 A.D.);
Oxy. VIII, 1102 (146 A.D.); B.G.U. 327 = M. Chr.61 (166 A.D.); B.G.U. 240
(167—168 A.D.); B.G.U. 378 = M. Chr. 60 (147 A.D.); B.G.U. 245 (II cent. A.D.);
Princ. 27 (191—192 A.D.); Rend. Harr. 68 (225 A.D.); Lips. 57 (261 A.D.); cf.
Rosenberg, RE X, 1151; Preisigke, Stidtisches Beamienwesen im ro-
mischen Agypten 29.

28 Cf. Bour. 20 = M. Chr. 96 (350 A.D.); Ryl. IV, 654 (IV cent. A.D.);
Rosenberg, RE X, 1151.

Cf. Strabo, XVII, 797 ...57" adt (scil. dmdpyw) éotiv 6 Sieonwoddrng x.t.A. cf.
Wenger, Rechtshist. Papyrusstud. 154; Taubenschlag, Org. sqd. Eg.
19 n. 1 and lit. cited there; Mitteis, Grundziige 26; S cuhb axrt, Einfiihrung,
260; Lemosse, 1. ¢. 103 n. 1.

% Cf. Fouad. I, 21 (63 A.D.) v. 4 — 5: mopévrwy v cuvBovkio [t N]weB[e]vod
IIrolepaiov duxarodétov x.t.d. (ef. Balogh and Pflaum, Rev. hist. d.
droit frangais et éranger (1952) 117 ff.; Taubenschlag, Law I, 395 £f).

31 Cf. Cod. Theod. 1.14.2. = Just, 1.37.2.; ¢f. Taubenschlag, Law I,
1O e Tl

32 Cf. B.G.U. 327 = M. Chr. 61 (166 A.D.); Lond. IT 198 p. 173 (176 A.D.)
(cf. BL. III, 258); Rein. 49 (215—216 A.D.); C.I.L. VI, 1638; Rend. Harr. 68
(225 A.D.) cf. Meyer, Hermes XXXII, 227 f.; Stein, RE III, 1232, 112;
RE, I suppl. 268, 112; Meyer, Klio VI, 125 ff.; Wengex, Stellvertretung 50 f.;
Meyer, Heerwesen 146; St ein, Die Prifekten 96, 121, 128 und 135.



IURIDICUS ALEKSANDREAE 191

until a successor was appointed. It was the Emperor who authe-
rized the iuridicus to act as substitute?.

According to P. Fouad. 21 (63 A. D.), the office of turidicus
could be coupled with the office of idiologus®t.

During the absence of the turidicus or in case of his office beco-
ming vacant, the dioecetes deputised for him? 36,

IV. Jurisdiction

The essence of the problem: what was the competence of the
iuridicus? — is the question whether he possessed a competence
of his own® or was only the prefect’s delegate®. To answer this
question fully we must consider literary sources and inscriptions
as well as those papyri which dwell upon this matter.

As to literary sources, we must take into account Sirabo X VII,
797, 12, who describes the iuridicus as 6 T&v TwoAAGY %picewy xbpLoc®.
It follows from this relation that a great part of civil law matters
belonged to the competence of the turidicus. Although it cannot
be asserted that this was an exclusive competence because he shared
it with the prefect?® — in the sphere in which he was given it, he

33 This hypothesis, already known in the literature (cf. St ein, Arch. f. Pap.
IV, 148 ff.), has been proved by Rend. Harr. 68 (225 A.D.) v. 4 — 5: TiPepic
Kiawdie ‘Eeevviavd t¢ xpatis[te duarodbry Silémovre xol [t xord] vy fye-
poviay éx Oclaug xekedoewes x. T. A (cf. Stein, Die Prifekten 128 f.).

% Cf. Balogh et Pflaum 1 c. 119.

% See Catt. verso = M. Chr. 88 (141 — 147 A.D.) col. I, v. 1: ‘O xpdticroc
Sronthg *Tovhiavog & Stémwy o xate Ty Sixow[o]Sosiav; similarly B.G.U. 1019
(139 — 141 A.D.); Lond, II. 196 p. 152 = M. Chr. 87 (141 A.D.); Oxy. 1146
(IV cent. A.D.) cf. Meyer, Arch. f. Pap. I11, 103 f., 248; Wenger, Stellver-
gretung 515 J 6 rs, Sav. Z. XXXIX, 102; XI,,31 ff.; Rosenberg, REX, 1152.

3 On the other hand Swoumti)g was represented by the iuridicus; see Fior. 89
(ITII AD.) of. Wilcken, Arch.f. Pap.1V,453; Rosenberg, RE X, 1152,

3 Cf. Wenger, Rechsihist. Papyrussiud. 154 n. 2; Taubenschlag,
Org. sqd. Eg. 19 and literature cited there; Jo1rs, Sev. Z. XL, 28; Koscha-
ker, Sav. Z. XXIX, 21 f; Lemosse, 1. ¢. 102 f; Taubenschlag,
Lew 1, 373.

3% Cf. Mitteis, Hermes XXX, 577; Wilcken, Arch. F. Pap. IV, 406
n. 1,408; Mitteis, Grundsiige 27 n. 1; Schub art, Einfihrung, 294; Ro -
senberg, RE X, 1152; Hibner, L c. 64 and the literature cited there.

3 Cf. literature cited in note 7.

10 On the jurisdictional competence of the prefect see Mitteis, Grundziige
25f; Reinmuth, Le. 106 ff.; Taubenschlag, Law I, 372 and lit. cited
there; Lemosse, lc. 79 ff.; Hiibner, lec. 61 ff.
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was 6 xUplog, thus the master of the jurisdiction, for 6 xbpiog means
he who has complete authority’. Such power was not wielded by
the delegate of the prefect??, his delegation depending on the will
of the prefect who could withdraw it at any time.

Such interpretation accords fully with the inscription C.I.L. XI,
60114, in which it is most plainly said that the turidicus was sent
to Egypt by Emperor Augustus ad iurisdiciionem, therefore that
the authorization for this jurisdiction was derived from the Empe-
ror himself*4, It is more than certain that the phrase ... hic (scil.
turidicus) mitteretur a Caesare in Aegyptum ad iurisdictionem’ would
not have been used in that inscription, should this iurisdictio be
derived from the prefect.

All those papyri which hitherto were interpreted on the assump-
tion of delegation, should be explained in line with these sources
of indubitable significance.

In the first place, one must turn to B.G.U. 378 = M. Chr. 60
(141 A. D.) on which Mitteis founded his argument that the
turidicus is the prefect’s delegate’s, In this document, containing
an, application for a restitutio in integrum, it is stated that the pre-
fect had sent the application to the iuridicus, but because of many
lacunae it is impossible to establish whether the transmission was
due to the fact that the prefect was not willing to settle the question
although he was competent to do it, or to the fact that he was not
competent at alld, For this reason the document in question cannot
be used as an argument, neither for the delegation nor for inde-
pendent jurisdiction. We must eliminate it from our considera-
tions%.

4 Cf. Thes. Gr. Ling. IV, 2146; Preisigke, Worterbuch I, 851.

2 Cf, Reinmuth, le 102 ff.

43 Cf. literature cited in note 10.

4 Cf. Mitteis, Grundziige 27; Wenger, Civil Procedure 711; Taub e n-
schlag, Law I, 373; see also the literature cited in n. 6.

45 Cf. Mitteis, Hermes XXX, 577.

4 Cf. Reinmuth, lLe. 85.

47 Cf. however about this document Wemnger, Rechishisi. Papyrusstud.
154 n. 2; Taubenschlag, Org. sqd. Eg. 20 where he writes ’We do not find
also in the sources any evidence that the prefect ever delegated the iuridicus to
hold conventus. B.G.U. 378 cannot be taken here into consideration, because
it does not appear from this document that the iuridicus got any delegation from
the prefect, even less a delegation to hold conventus’’; Lemosse le. 100.
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The matter looks otherwise in B.G.U. 1019 (147 A. D.)* and in
B.G.U. 327 (166 A. D.)*. The first one is concerned with the law-
suit of Drusilla. At the outset of this application or complaint, the
attorney (6 pfirwp) of G. Iulius Agrippianus, who at that time was
on military service as otpatidtng Aeyedvog B Tpatuvie *Loyvpdc,
informs that many judgments were passed already in proceedings
in that case and that Neocydes, who was iuridicus, had — in order
to accelerate the issue — advised the strategus to perform the
Aoyolecta, but Drusilla was continually protracting. G. Tulius Agrip-
pianus, loosing patience because of these delays, applied to the pre-
fect who, after satisfying himself that the matter was outside his
competence, turned him over to the zuridicus (dvameppbeic &mtl wov
duxatod6tny)?l. In this document delegation is not mentioned but
it is evident the party applied unnecessarily to the prefect who
designated as competent the one before whom the parties were
contending from the beginning, i.e. to the iuridicus®.

B.G.U. 327 again is a plea for the delivery of a legacy presented
76 %paTloTe duxwtoddTy, dwadeyopéve xol To xwTk THY AHyepoviav.
The request contained in v. 10 £f.: 510 &E[1&, édv cov T3] woyn 368y,
axo[Uoar wJov mpdg adr[ov Emlwg SuvnBd 1o Aey[drov dmw]ohaf[o]B-
oo 3] wO[yxy olov Sk wavrog [edyalpiorelv x.7.A. the circumstance
that this request differed from those which were presented to the
convenius’; and the date of its introduction (pappoB0L ¢%) suggest
that it was sent to the iuridicus so that he may settle the matter
by virtue of the competence which belonged to him as to the
iurtdicus, not as to the prefect’s delegate. :

The correctness of such an interpretation is confirmed by the
recently published P. Rend. Harr. 68 (225 A. D.)®. It contains
a petition of one Lucretius Diogenes for the appointment of guar
dianship for two children of his sister; and the petition is presen-

4 Cf. Meyer, Arch. f. Pap. III, 247 f.; Lemosse, Le. 102.

49 Cf, Mitteis, Hermes XXX, 576.

5% Cf. Meyer, Arch. f. Pap. 111, 95.

8L Cf. Jors, Sav. Z.. XXXIX, 102 n. 2.

52 QOtherwise for contrary opinion see: Meyer, Arch. f. Pap. III, 248;
Reinmuth le 90 n. 4.

58 Cf. Wenger, Rechishist. Papyrusstud. 154 n. 2; Wilcken, Arch. f.
Pap. 1V, 394,

5¢ Cf. below p. 200.

% Cf. Taubenschlag, Lew I, 120 n. 14, 122 and passim.

13
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ted to the turidicus Claudius Herennianus® who temporarily acted
¢x Octag xeheboswg as deputy prefect. The petition was handled
by the turidicus in the same way in which the juridici used to
handle such matters.

Having thus arrived at the conclusion that the iuridicus had
a competence of his own, we must now try to establish the terri-
torial and substantial extent of his competence.

V. The territorial comp'etenece

Hitherto, the territorial competence of the iuridicus has been stu-
died to answer the question whether he exercised his jurisdiction in
Alexandria only or —as the prefect’s delegate —also outside Ale-
xandria in the conventus®.

In this section we shall endeavour to establish whether the ter-
ritorial competence of the turidicus comprised Alexandria exclu-
sively or also the ywpa.

Ryl. II, 119 (54-57 A.D.)%, which is an application to the ¢£yyntig
77 mohewg "AreEavdpéwy, contains the report of a process before the
iuridicus Gaius Caecina Tuscus. It appears from the document that
neither the plaintiffs nor the defendant lived in Alexandria: they
were residents of Hermopolis. The town where the proceedings
took place is not named, but the mention by the plaintiffs that
their opponent acts ano &mioToAijc Gutob Toboxov makes us suppose
that the case came up in Alexandria and the iuridicus after hearing
it sent to the parties his decision in writing.

Again in B.G.U. 5 (137—138 A. D.) it is said that the conten-
ding parties, residing in an unknown locality in the ydpa’®, have
decided to present their dispute to the iuridicus in Alexandria®®.

3 Cf. introduction to this document; see also Catt. verso = M. Chr. 87 (141—
147 A.D.); Gen. Pap. (cf. Wilcken, Arch. f. Pap. 111, 368 ff.; Tauben-
schlag, LawI, 122.).

% Cf. Taubenschlag, Org. sqd. Eg. 19 f; Meyer, Arch. f. Pap.
III, 105 and the literature cited there.

8 Cf. Mitteis, Saev. Z. XXXVII, 332 f.; Lemosse, Le. 90.

% Cf. Wenger, Rechishisi. Papyrusstud. 66 n. 1 where the idea is expressed
that there was a great distance from Alexandria to the place of domicile of the
parties, as the period fixed for the appearance before the forum iuridici was 40 days;
Taubenschlag, Aui del Congresso Verona III, 362 ff.

80 Cf. Wenger, Rechtshist. Papyrusstud. 84 f.; Sav. Z. XXIII, 222; Tau-
benschlag, Org. sqd. Eg. 20; Wilcken, Arch. f. Pap. IV, 394, 419 f.;
Seidl, Der Eid im rém.-igypt. Provinzialrecht I, 105, 110,
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Much interesting information about the territorial competence
of the turidicus is to be found in the following documents concer-
ned with the well known process of Drusilla: SB. 7367 (139 A. D.),
Lond. IT, 196, p. 152 = M. Chr. 87 (C. 141 A. D.), and Catt. verso =
M. Chr. 88 (139—147 A. D.).

In the first of these documents Gaius Iulius Agrippianus, a re-
sident of the nomos Arsinoe, complains to the iuridicus Maximia-
nus that Drusilla had forced him to appear in his court in Alexan-
dria®, where he has been awaiting the proceedings for five weeks.
He asks therefore the iuridicus to be heard by him, so that he may
go home to work at the harvest.

We read in Lond. II, 196, p. 152 = M. Chr. 87, that Agrippianus
ixavoy dodg mpooxaprepelv 16 Neoxddet x.1.A., i.e. that he made to
Neocyds a vadimonium to guarantee his appearance in Neocydes
court in Alexandria®?.

In the last of the quoted documents Drusilla, domiciled in ‘Hpa-
xhetdov peplg o0 *Apcivoetton, lodges again with the iuridicus in. Ale-
xandria®® a complaint against testamentary guardians. An analo-
gous action is contained in the Geneva P. (147 A. D.)%, where Pe-
tronilla, also an inhabitant 77 ‘Hpaxheldov weptdog tob ’Apaivo-
eirov applies in a similar matter of guardianship to the iuridicus in
Alexandria who setiles the issue through delegation to the strategus.

In conclusion, there is also B.G.U. 361 (184 A. D.)% where we
read that the parties break off the proceedings before the strate-
gus and agree that after the sowing season they will appear in the
court of the iuridicus in Alexandria®.

61 Cf. SB. 7367 (139 A.D.) v. 15—17: xol xavavehsa[v]ros eig AebdvSpeiay
Gmd mlpd]rng xah eixddoc [®lapuoif . T A (cf Frisk, Aegyptus IX, 285;
Meyer Sav. Z. L. 540).

%2 Cf. Wenger, Rechishist. Papyrusstud. 88 f; Taubenschlag, Org.
sad. Eg. 20; Meyer, Arch. f. Pap. III, 94, 102 and 105; Wilcken, Arch.
f. Pap. 1V, 394; Seidl, Der Eid im rém.-igypt. Provinzialrecht 111.

83 Cf. Meyer, Arch. f. Pap. 111, 94, 105.
6¢ Cf. Exrman, Sav. Z. XV, 248; Wilcken, Arch. f. Pap. III, 373 ff.

% Cf. Wenger, Rechishist. Papyrusstud. 114; Taubenschlag, Org.
sad. Eg. 25; Wilcken, Arch. f. Pap. 1V, 304.

8 Cf. also Princ. 27 (191—192 A.D.) and Lips. 57 (261 A.D.) where is at-
tested, that ducowodétyng had his office in Alexandria (cf. Mitteis, Griech. Urk.
p. 179 £.). 3

13*
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It follows from the preceding that the territorial competence of
the turidicus comprised the bounds of Alexandria as well as the
Y e,

As to the question of the seat of his court, all the documents
quoted point to the conclusion that although his competence com-
prised. Alexandria and the ydpa, his court was seated exclusively
in Alexandria®,

All the relevant papyri do not contain a single document from
which it would follew that the iuridicus Alexandreae exercised his
jurisdiction in any locality in the ywpa. In particular, there is no
trace of evidence that he held convenius, like the prefect, or that
there were special convenius towns for him.

VI. Substantial competence

Discussing the substantial competence of the iuridicus, let us
state that his was the iurisdiciio conieniiosa as well as the wvolun-
taria®®.

As to the turisdictio contentiosa, the earliest of the proceedings
to be taken into account are those described in Ryl. II, 11970, We
learn from this papyrus that one Demetrius together with his kins-
men had borrowed several years before the sum of 4800 drachmae
from a man named Musaeus and that as security for this loan he
mortgaged a piece of land owned by him. It is very probable that
this mortgage was combined with an dvtiypnoic™ because the plot
was given in usufruct to the creditor and brought him a conside-
rable income. The debtors, very dissatisfied with such a state of
affairs, lodged a complaint with the iuridicus asking for the resti-
tution of the land in question and for the delivery of all fruits which

¢ Cf. Erman, Sav. Z. XV, 246 and lit. cited inn. 1: Taubenschlag,
Org. sqd. Eg. 22 ff.; M eyer, Arch.f. Pap.1I1,105; Rosenberg, REX,1151.

%8 Cf. Wenger, Rechtshist. Papyrusstud. 154; Wilcken,; Arch. f. Pap.
Rosenberg, RE X, 1151.

6 Cf. Ermann, Sev. Z. XV, 141 ff.; Mitteis, Hermes XXX, 576 f.;
614 f.; Wenger, Rechishist. Papyrussiud. 153 ff.; Taubenschlag, Org.
sqd. Eg. 19 ff.; Mitteis, Grundziige, 26 f.; Taubenschlag, Geschichie
d. Rezeption (Stud. in onore di P. Bonfante I, 389); Jors, Sav. Z. XXXIX,
100 n. 2; Coroi, Actes Oxford 651 and the literature cited there; Taub en-
schlag, Law I, 373; Lemosse, Le. 99 ff.; Hibner, Le. 64 £f.

70 Cf. Mitteis, Sev. Z. XXXVII, 322 f.
7 Cf.Cf. Mitteis, Sav.Z. XXX VII, 322; Taubenschlag, LawI, 217,
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Musaeus had got out of it, as — s0 they asserted — these fruits
were worth double the amount of the loan. The turidicus suspended
the proceedings to enable the Aoyobéron to examine the accounts?;
after which he ruled that the land should be restored to the plain-
tiffs after the repayment of the loan, while the money got from
the village of the land becames entirely the property of the creditor.

With the process of Dionysia, contained in Oxy. II, 237 (186
A. D.)™ we enter another sphere of contentious matters in civil law.
The question is: has the father the right to break onesidedly the
marriage of his daughter against her will? Dionysia, whose marriage
is threatened by dissolution on her father’s demand, quotes to
the prefect, who is trying the case, the judgment which the turidicus
Umbrius passed in a similar case 100 years ago and which corrobo-
rates her right™.

The object of B.G.U. 5 (137—8 A. D.) is a civil contention of
a mnondescript character™.

The process of Drusilla®, which we have mentioned already,
involves several parts of civil law (law on wills, obligations, mar-
riage, guardianship). In its first stage it takes place before the archi-
dicastes Asclepiades”, while in the following ones successively be-
fore three iuridicc — Neocydes (for whom the doiketes Julianos
deputised for some time), Calpurnianus and Calvisius Patrophilus.

B.G.U. 378 (147 A. D.)® contains the request of C. I. Agrippia-
nus, a Roman minor, who invokes the lex Plaetoria? in asking

72 Cf. Introduction to this document.

" Cf. Wenger, Rechtshist. Papyrusstud. 155; Stellvertretung 133 f., 152 £;
Taubenschlag, Org. sqd. Eg. 21.; Wenger, Actes Oxford, 551 ff.; Schmidt,
TRl TN 117083 455

" Cf. Oxy. II, 237 col. VII, v. 39—43.

% Cf. Wenger, Rechishist. Papyrusstud. 84 f. and passim; Sav. Z. XXIII,
222; Taubenschlag, Org. sqd. Eg. 24 ff.

" Cf. SB. 7367 (139 A.D.); Lond. II, 196 p. 172 = M. Chr. 87 (c. 141 A.D.);
Catt. verso = M. Chr. 88 (139—147 A.D.); Fay. 203 (147 A.D.); B.G.U. 1V, 1019
(147 AD.); cf. Meyex, Arch. f. Pap. II1, 91 ff.; W eis s, Pfandrechiliche Unier-
suchungen I, 93 f.; Jo6rs, Sav. Z. XXXIX, 99 ff.; Lemosse, L.c. 99 ff,

" See however Jors, Sev. Z. XXXIX, 105 n. 2 where he supposes, that
Asclepiades was an iuridicus.

" Cf. Mitteis, Hermes XXX, 577, 614 f.; Wenger, Rechishisi. Papy-
russtud. 126 and passim; Taubenschlag, Org. sqd. Eg. 24; Meyer,
Arch. f. Pap. I1I, 95; Lemosse, lLe. 100 f.; Wenger, Die Quellen des
rom. Rechts 818.

" Cf. Taubenschlag, Law I, 135 n. 17,
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for the annulment of an executory writ, namely the so-called ingres-
sio in bona minoris®®, which his opponent, Saturnianus by name,
obtained from the iuridicus after producing a document with the
executory clause.

B.G.U. 327 (166 A. D.)* contains a complaint of the veteran
soldier Longinus who — acting for a woman who was granted a le-
gate in the dwbNxn ‘Poupoxd) of the deceased veteran F. Macer —
sues G. Longinus Castor for the delivery of the legacy.

B.G.U. 240 (167—168 A. D.)®? is probably concerned with the
apportionment of an inheritance®.

Lastly, Lond. 198 p. 172 (169—177 A. D.)%* contains the comp-
laint of a Roman minor who demands from his mother and his step-
father the delivery of his patrimony left by his deceased father,
Prodicus Gaius.

The activity of the iuridicus as to the iurisdictio voluntaria is
illustrated chiefly in the papyrus Catt. verso = M. Chr. 88, (139—147
A. D.).

In the second phase of this process Drusilla sues® before the
turidicus Maximianus the tutores testamentarii of her infants; she
charges them with not observing the boni pairis familias diligentia
when administering the property of the doiiixec. Maximianus ha-
ving the conviction that Drusilla’s charges are well founded, dis-
misses the heretofore guardians®® and at the same time gives to
the strategus a written delegation empowering him to appoint new
guardians (tutores dativi).

Other guardianship cases decided by the duxaw036tvc are found
in P. Gen.?” and P. Harr. 68. In the Gen. Papyrus a Roman woman

8% Taubenschlag, Law I, 237.

81 Cf. Mitteis, Hermes XXX, 576; Wenger, Rechishist. Papyrusstud.
156; Arangio-Ruiz, La Successione 255 f.; Kreller, Erbrechiliche
Untersuch. 37, and passim.

82 Cf. Taubenschlag, Org. sed. Eg. 21; Kreller, Erbrechtliche Un-
tersuch. 86, 104.

83 Disputes over inheritance are also the subject of B.G.U. 75 col. I (II cent.
A.D.) (cf. Wenger, Rechtshist. Papyrusstud. 108) and Oxy. 1102 (146 A.D.)
(cf. Mitteis, Sav. Z. XXXII, 343 f.).

8 Cf. Taubenschlag, Org. sqd. Eg. 21; Kreller, Erbrechiliche
Unitersuch. 95; Stein, Die Prifekten 96 f.; Wenger, Die Quellen des rom.
Rechts 832 n. 1113.

8 S.c. accusatio suspecti tutoris (cf. Taub enschlag, Geschichte d. Rez. 389).

8% Cf. Meyer, Arch. f. Pap. III, 98.

8 Cf. Wilcken, Arch. f. Pap. III, 370—373.
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named Petronilla asks the iuridicus Calvidius Patrophilus to ap-
point a guardian for her child®. In reply to this request, the iuri-
dicus directs the strategus to appoint, after investigation, the best
qualified man.

Rend. Harr. 68 informs that one Lucretius Diogenes had appro-
ached the iuridicus Claudius Herennianus with the request to
appoint®? a guardian for his two infants. The turidicus ruled 3. dmo-
veaeic that the strategus of the proper nome 7pd dpbaAu[&v] Eywy
70y {dtov %tvduvoy Emtrpomoy Tolg deNMb %aTACTNCUL GEOVTLEL X.T.A.

In this connection, let us mention also Bour. 20 = M. Chr. 96
(350 A. D.)* the subject of which is the division of a heritage®
made by Flavius Gennadius, vir perfectissimus, iuridicus Ale-
xandreae.

It follows from this evidence that all the matters decided by
the turidicus were related exclusively to civil law. We find among
them law suits arising out of quarrels about heritage and concer-
ning questions of real property or contracts, there are also exe-
cutory matters as well as appointments of guardians; but never
criminal processes®?. Thus there seems to be reason enough to admit
that the judicial competence of the turidicus was confined to matters
of civil law and that he was exclusively a civil judge®. ;

And so the question arises what were the relations between
the iuridicus and the prefect from the point of view of their juris-
diction, since the matters decided by them were of the same nature.

The actually known sources do not allow to suppose that the
personal competence of the iuridicus was at variance with the perso-
nal competence of the prefect?® — particularly that the inhabitants

8 Cf. Erman, Sav. Z. XV, 241 ff.; Wilcken, drch. f Pap. 1II,
373 ff.; Taubenschlag, Org. sqd. Eg. 28 f; Mitteis, Sav. Z. XXIX,
399 f; Taubenschla g, Geschichie d. Rez. 389.

89 Cf. Taubenschlag, Law I, 122; another instance when the iuridicus
acts also in a case concerning guardianship is P.S.I. 281 (II cent. A.D.).

9 Cf. Collinet-Jouguet, Arch. f. Pap. I, 298 ff.; Miteis, Sit.-
Ber. 116; Rosenberg, RE X, 1152; Taubenschlag, Aui del Congresso
Verona, 111, 361 ff.; Hiibner, lLc. 64 f.; Wenger, Die Quellen des rém.
Rechts 839.

91 Cf, Mitteis, Chrestomathie p. 116; Hiibner, Lc. 64 f.; another W e n-
g ex, Die Quellen des rém. Rechts 839.

92 Cf. Taubenschlag, Org. sqd. Eg. 26 f.

98 Mitteis, Grundziige 26 f.; Taubenschlag, Law I, 373.

4 Cf. Taubenschlag, Org. sqd. Eg. 22 ff.
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of Alexandria and the Romans in the y®pa came under the iuridicus,
while the peregrines only in as far as they prorogated his forum?.

It seems that the prefect and the duxa0d6tvg have a concurrent
jurisdictional power — but while the first one exercised his power
only in conventus, the second one presided in court at times when
the prefect either did not hold convenitus or did not hold them in
the district where the contending parties were domiciled. This
assumption is based on those documents which contain exact da-
tes of processes falling in B.G.U. 5 on November—December?®,
in B.G.U. 378 on the 15-th — 25-th April, in B.G.U. 327 on the 1-st
of April, in B.G.U. 361 on November®” and in the Gen. Pap. on
August?®,

We know from Wilcken’s research that the convenius were
held once a year in every of the conventus towns and always in the
same months. Thus, the prefect was holding the conventus in Ale-
xandria from June to August, in Pelusium in January and in Memp-
his from the end of January to April®.

Comparing the dates of courts held by the iuridicus with those
of conventus, we can infer that three of them (B.G.U. 5, B.G.U. 361
and Gen. Pap.) occurred at times when the prefect was nowhere
holding a convenitus, and the rest of them (B.G.U. 37819 and 327101)
at times when the prefect’s convenius was not taking place in Ale-
xandria.

During the reign of Marcus Aurelius the iurisdiciio contentiosa
passed to the prefect, because since this period we do not know
of a single case, where a duxat036tng would seat in court. Thus the
prefect bacame sole civil judge for the whole of Egypt.

% Cf. Oxy. II, 237 col. VII, v. 40: perdMa <& wpboome *Arydmtie 8vra
%. 7. A P.S.I. 281 (141—143 A.D.).

% Cf. Wilcken, Arch. f. Pap. IV, 419 £.

% Cf. Wilcken, Arch. f. Pap. IV, 394; Schnebel, Die Landwirt-
schaft im hellenist. Agypten (Miinch. Beitr. VII, 137 ff.).

9% Cf. Wilcken, Arch. f. Pap. III, 373.

9 Cf. Wilcken, Arch. f. Pap. IV, 415 ff.; Reinmuth, lLe. 100 ff.

100 Cf. Wileken, Arch. f. Pap. IV, 394.

101 The plaintiff, an inhabitant of Arsinoe, brings his petition before the iuridicus
although at the some time the conventus was held in the neighbouring Memphis.
We know that the convenius in Alexandria was competent for the Arsinoites
(cf. Specim. Script. Graec. tab. 8, 11; Wilcken, Arch. f. Pap. IV, 394).
and while it was not in session, its function was taken over by the iuridicus, as
is demonstrated in this article.
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In view of this, there is reason to suppose that there is some
interpolation in the phrase in D. 1.20.2: “iuridico qui Alexandreae
agii daiio tutoris constitutione divi Marci concessa est” — namely
that in its original form it contained the clause that the turisdictio
contentiosa is being taken from the iuridicus who is left only with
the iurisdicito voluniaria. Here then the word “concedere” would
not mean the ”conferring” on the iuridicus of something that he did
not have before, but the leaving him of a part of what he had
of long!02,

It would follow that the constitutio divi Marci was not restricted
to the regulation of the question of iurisdictio voluntaria but co-
vered the whole of his jurisdictio, establishing new principles!®3.

The substantial competence of the turidicus — thus limited by
the above mentioned constitution — was in later times extended
when administrative matters were brought into its compass'®4,

We are informed of it by Prine. 27 (191/192 A.D.) and Lips. 57
(261 A.D.) and first of all by Ryl. IV, 654 (IV-th century A.D.1%5),

The first two tell about dresses to be furnished to the gladia-
torial school in Alexandria or to the army. This equipment is col-
lected by officials of the iuridicus and delivered to his office in
Alexandrial®,

In Ryl. IV, 654, the debatable point is whether an apprentice
to the weaving trade can be forcibly induced to learn another craft,
namely bricklaying. The iuridicus to whom the parties turned
for a decision rules'” that the strategus and the logistes'%®® are to
investigate the point of fact and lays down the principle that if
the plaintiff has completely learned his craft and is actively engaged
in its practice, he is not to be transferred to another.

102 Cf, Thes. Ling. Lat. IV, 9, II; concedo = cuvywpd.

108 Tt is very probable that from the times of Marcus Aurelius the iuridicus
Alexandreae exercised a similar power to that of the iuridici who at that time
were appointed for Italy (cf. Wréblewski, Zarys prawa rzymskiego (Ouilines
of Roman law) I, 99.

10¢ Cf. Wenger, Rechtshist. Papyrusstud. 156.

105 Cf, also Gen. 4 (III cent. A.D.) (cf. Wenger, Rechishisi. Papyrussiud.
133); Flor. I, 89 (III cent. A.D.); Gen. 74 (III cent. A.D.).

108 Cf, Lips. 57 (261 A.D.) v. 22—24: t¢p dopeuete Tob xpavis[rolv Sucanodérov
%. 7. A (cf. intr. to this document).

107 Cf, ,T aubenschlag, J.J.P. VI, 304.

108 Cf. Rees, above p. 83 ff.
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However, during the reign of Justinian, the iuridicus was debar-
red from administrative matters and left only with the iurisdictio
voluntarial®®,

VII. Relation to inferior officials

Among the inferior officials who helped the iuridicus to fulfil
his task, the most important one was the strategus; he acts some-
times as iudex delegaius or as executive organ of the iuridicus or
again as sequestration organ.

In B.G.U. 245 (II-nd century A.D.) we encounter the strategus
in the role of a delegated judge. Claudius Neocydes delegates him
to settle a matter of an unknown characterl®. A mention that, if
necessary, he may call for assistance upon the loyoOérau, indicates
that the matter was a civil one. Col. II, v. 1—9 contains the dele-
gation: K[A]adStog Neonddng 6 Suxaodbrve clmev: & orpurnyds o
adtol pépn Edmyvdoetar éx Tob Omopuvnual[t]ioped xal TEY yea-
QoY adTe EmoTOADY xol €4y 3¢y Aoyolérny Sobvar, Sdor x.T.A.

Other instances of delegating the strategus to settle a matter
brought before the iuridicus'court are to be found in B.G.U. 5
(137—138 A.D.), Lond. II, 196 = M. Chr. 87 (141 A.D.)12, Catt.
verso, Gen. Pap. and P. Harr. 68 (225 A.D.). In the last three
cases the point is to designate guardians for Roman minors!3, from
which it is to be inferred that the iuridicus used to give a delegation
to the strategus not only in contentious business but also in non
contentious one.

In addition, all the quoted documents prove that the iuridicus
never entrusted the strategus with a general delegation but that
he delegated him only to settle a definite matter’* and at the same
time gave him very accurate instructions and even — as in Catf.
verso — stated the date by which the settlement had to be made!.

ROR G I RIS 0TI 2.0 882 S G WU 5T M 1ENAT 3 0

o Cf, Wenger, Rechtshist. Papyrusstud. 121 f.; Meyer, Arch. f. Pap.
111, 100.

11 Cf. Wenger, Rechishist. Papyrusstud. 122.

12 Cf. Wenger, Rechishist. Papyrusstud. 88.

113 Cf. above p. 199 and the literatur cited there.

ut Cf. B.G.U. 5 (137—138); Lond. II, 196 p. 152 = M. Chr. 87 (c. 141 A.D.);
B.G.U. 245 (II cent. A.D.); Rend. Harr. 68 (225 A.D.).

us Cf. Meyer, Arch. f. Pap. III, 100, 105.
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Much more frequently than in the role of a judge, the strategus
is to be seen as supplementary organ executing various prepara-
tory tasks for the iuridicus’ court.

For instance, we learn from Catt. verso that after Drusilla had
brought in an accusatio suspecii tuioris, the iuridicus directed the
strategus to carry out in the next five days the é&éracig of the
estate of the &nitpomor. Informations how such an é&racig was
carried out!® are to be found in the same document, when the
matter of investigating the estate of Drusilla’s husband Apollinaris
is brought up. Xrparnyds *Apcuvoitov ‘Hpaxdeidov pepidoc whom
the iuridicus has entrusted with this task, appoints two Aoyoférat
from among the most trustworthy citizens t7jg perpoméiews Arsinoe
(both contending parties having the right to propose one candidate).
Agrippianus laid before these AoyoOérau the list of creditor’s claims
to the estate of Apollinaris. In addition — probably at the demand
of the AoyoOéraw — he had to explain the legal base on which every
of the claims reposed. To get a more exact picture of the assets
and liabilities of the debtor’s estate, the strategus ordered all that
year’s crop to be sold and the money obtained to be put into bank
deposit.

Pap. Gen. informs about another order given to the strategu
Petronilla — in a demand introduced before the iuridicus Calvisius
Patrophilus for the appointment of guardians — had proposed two
candidates. Before directing the strategus to appoint the guardians,
the iuridicus asked Maximus, strategus of the nomos in which Pe-
tronilla resided, for an opinion about the proposed candidates. It
turned out, however, that they resided in a nearby nome. So
Maximus addressed himself to his colleague who after consulting
the ypaupateds tic mwohews Aphroditopolis draws up a TpospmYNoLS
and sends it to Maximus with the mention that the person concerned
is &&lomiotéTepog.” In due course Maximus informs the iuridicus

117,

about the matter.

However, with the last instance ends the enumeration of circum-
stances in which the iuridicus wanted the strategus to help him.
To complete it, we may quote administrative matters. Let us men-

16 Cf. Meyer, Arch. f. Pap. 111, 100f.; Taubenschlag, Aui del
Congresso Verona 111, 362.

1w Cf, Ermann, Sev. Z. XV, 241 ff.; Wilcken, Arch. f. Pap. III,
376 ff. ; 3
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4

tion in this connection the papyri Gen. 4 (I'V cent. A.D.) and Ryl.
IV, 654. In the first one, the petitioner'’® complains that the dugo-
ddpyne ‘Ovhcipog had ascribed him to a rural district (i xdprg)
although he had been since immemorial times ascribed to a town
district (4wl vijg perpoméreng), where he had also been paying the
tax. The duxaioddtyg entrusted the strategus with the setilement
of the matter. :

In the second papyrus, the iuridicus directs the strategus to
investigate together with the logistes whether the apprentice in
question had already learned the trade of a weaver and whether
he could not be transferred into another craft.

Lastly, we are informed by B.G.U. 378 that the strategus was
a sequestration organ: by order of the iuridicus he performs an
ingressio in bona minoris'®,

From among other inferior officials in the service of the iuri-
dicus are to be mentioned those who worked in his office!20, and also
such military functionaries as e.g. the orpatomeddpyng Vergillianus!?!
whom he commands to bring the defendant into court for the
proceedings.

[University of Warsaw] Henryk Kupiszewski.

us Cf. Wenger, Rechishist. Papyrussiud., 131 f.

19 Cf. Mitteis, Hermes XXX, 614 f.; Wenger, Rechsthist. Papyrus-
stud. 156; Taubenschlag, Org. sqd. Eg. 26; Lemosse, 1. c. 100.

120 Cf. Princ. 27 (191—192 A.D.); Lips. 57 (261 A.D.).

121 Cf, Lond. IT, 196 p. 152 = M. Chr. 77 (c. 141 A.D.) col. I, v. 5: n:ép.q)ou )oY
érl thy xptow %t A (cf. Meyer, Arch. f. Pap. 111, 102).



