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INTRODUCTION: MODERN DISCUSSION OF THE PARAMONE*

For years scholars have been examining the significance of an obligation
which appears in Greek epigraphical and papyrological documents, to determine
precisely its meaning and its significance for Greek law. This obligation, called
paramone, from the Greek term moapapovy, first appears in papyri and inscrip-
tions of the third century B.C. and continues in use into the Byzantine period.
This study is an examination of all the evidence bearing on the use of this term

* Once again I am indebted to Professor C. B. Welles for his help and advice, and I
thank him for his generous expenditure of time in the discussion of this complex problem.
I am grateful also to Professor E. J. Bick erm an for his kind attention to this work. I espe-
cially wish to express my appreciation to Professor H. Kupiszewski for granting me
the opportunity to place this work in this particular volume of the Journal of Juristic Papyrology,
since it affords me the privilege of honoring a great man whom I have long admired from afar
while at the same time I thank a close friend. I have long intended to dedicate this work to,
my colleague Professor T.V. Buttrey Jr, in appreciation of his many acts of friendship
and I can now do that, while at the same time I have the privilege of offering it to the great
jurist Vincenzo Arangio-Ruiz asa tribute to his monumental contribution to legal studies.
A single essay, or even a volume, is small thanks for the inspiration he is to all of us.

[221]



222 A. E. SAMUEL

mopapov to determine as precisely as possible what role the term and the obli-
gation played in Greek law!.

Until the middle of the nineteenth century the existence of the noun wapapovy
was attested only in Grec’: of the Roman period, and there in very few authors?,
but the publication of inscriptions through the century brought more and more
examples of the words to the attention of scholars. The word first appeared
in a legal context with the publication in 1828 of C. I. G. 1608. a manumission
from Chaeronea, and that was soon followed in 1843 by examples from C ur-
tius’ Anecdota Delphica, in which slaves sold to the god, in effect, manumitted,
were required to remain, mwopaypévery, with their former masters. Succeeding
years produced more finds, notably from Delphi, and with the appearance
in 1899 of the enormous body of Delphian manumissions in volume 2 of Col-
litz’ Sammlung der griechische Dialekt-Inschriften the publication of previous
years was collected and a large number of second and first century B.C. examples
of the noun were united in one place, while volumes of Inscriptiones Graecae
collected the examples from other sites. Meanwhile, the papyrologists had
also been active. A third century B.C. use of the noun in connection with sureties
was published in 1906 in Volume I of Hibeh Papyri, and other examples of
that and other uses followed with subsequent publications. By the end of the
First World War a great amount of material had been collected, and the signi-
ficant problem had already appeared. What was the 'significance and effect
of the paramone provisions?

Scholars were not slow to ask the question or to try to answer it. Boeckh
attacked the problem from the start®, regarding the manumission with this
provision as a kind of will, ,,Manumissio et donatio quasi est testamentaria”.
In this he was followed by Curtius,* and the concept of the effect of this kind
of manumission as a ‘Suspensivbedingung’ was elucidated by Mitteis in

1 Throughout the discussion to follow, the term paramone is used interchangeably with
the expression ,,obligation to remain” to denote specifically and only the contractual obligation
to remain with someone, established or referred to by a Greek word of the same root as wapopéveiy.
This may be expressed more clearly in negative terms. Paramone does not refer to a general
situation but 1o a provision delineated in a contract, and ,,obligation to remain” does not refer
to agreements, apprenticeship contracts and the like, but only to the obligation expressed in
terms of mopopévewy. In this connection, it is well to point out that the discussion is not concer-
ned with marriage contracts, service agreements, apprenticeships, or loans, in themselves as
legal phenomena, but only insofar as the paramone appears in connection with them. Nor are
we concerned with names of the ITapapey — Ilapapov — type, since these names, frequently
used in many contexts, have no bearing on linguistic usage or legal practice.

2 Dioscorides Medicus 5, 159 (I. A.D.), for discussion, see above, p. 232; Athenaeus I, 55
(II/III A.D.), see p. 233; Alexander Aphrodisiensis, Problemata I, 125 (III A.D.); Iamblicus,
Protrepticus 2 (in a suspected passage) IV A.D.; and Geoponica VI, 16, 3.

3 Commentary to C.I.G. 1608 b.

¢ E. Curtius, Anecdota Delphica (Berlin 1843), p. 39.
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18915 and accepted by B eauchetS. But in 1898 the editors of the Recueil
des Inscriptions Juridiques Grecques argued that the paramone provision did
not affect the grant of freedom, and that, this provision notwithstanding, the
former slave was free: ,,Il résulte de tous ces textes que I’affranchi sous condition
suspensive n’en pas est moins un affranchi; acte de vente lui a conféré hic et
77, As we shall see, this conclusion
is essentially right, and the editors perceived the effect of the provision correctly.

nunc certains droits; il est loco servi, non servus

Much of the later discussion has ignored this perception, and some of it has
muddled the issue.

The masterful study of manumission by Calderini® published in 1908,
turned to the study of paramone as part of the general treatment of manu-
mission, and it contains a presentation of the evidence bearing on paramone.
Calderini, after examining the manumissions with the paramone provision
as they applied to differing people and circumstances, and after showing the
varying provisions and obligations connected with these manumissions, conclu-
ded that the paramone provision served primarily to obtain for the manumittor
both payment for release and continued services of the slave. He states that
the slave ,,aveva ottenuto un principio di liberta, ¢ sperava presto di raggiun-
gerla intiera”®, and so seems to have rejected the conclusion that the grant
of freedom was absolute, rather holding to the ideas of Boeckh, Mitteis,
et al.

So too Rensch, in his 1911 discussion of the manumissions from Thessaly,
chose to regard the paramone clause as reducing and postponing the grant
of freedom'. Like the others, however, he did not really argue the case, nor
did he present a direct challenge to the statement of Dareste, Hausoul-
lier, and Reinach that the freedman in paramone was not a slave. That
was done in 1914 by Bloch in his doctoral dissertation’. Bloch argued
that the freedman under paramone was really a slave, and he based his thesis
on a number of reasons. In the first place he stated that we should conclude
that the freedman is not free during the period of paramone because the manu-

5 L. Mitteis, Reichsrecht und Volksrecht, p. 387 f.

¢ I. Beauchet. Histoire du droit privé de la République Athénienne, vol. 2, p. 495.

7R. Dareste — B. Hausoullier — Th. Reinach, Recueil des Inscriptions
Juridique Greques (Paris 1898) 2nd series, Chai)t. XXX, p. 273 ff.

8 A. Calderini, La manomissione e la condizione dei liberti in Grecia (Milan 1908).

¢ Ibid., p. 286.

10 W. Rensch, De manumissionum titulis apud Thessalos, Dissertationes Philologicae
Halensis 18 (1911), p. 107. Of reducing, Rensch said ,sed interdum fit, ut manumissis hoc
bonum aliquo modo minuatur”. In stating the postponement, he used almost the same words
as Boeck and Curtius, ,,Quod inter scriptam et ratam manumissionem intercedit tem-
poris ...".

11 M. Bloch, Die Freilassungsbedingungen der delphischen Freilassungsinschriften (Strass-
burg 1914).
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missions themselves often provide that he is to be free upon the death of the
manumittor'®, But this conclusion is not at all necessary, inasmuch as the
manumissions often make the complete statement of freedom before any mention
of the paramone. Next, Blo ch assumed that the freedman is a slave in fact
because he must perform tasks and remain in the house of the manumittor',
The freedman may indeed have endured these burdens, but they do not prove
legal slavery. ,

Next Bloch stated that the freedman in paramone was subject to the same
kinds of punishment as were allowed for use against slaves!, and yet even
he noted that although some manumissions permitted sale for running away,
generally, sale was not permitted, and he also was aware of the fact that earlier
manumissions had provisions for judgement of disputes. The fact that a freedman
cannot in general be sold for punishment is an argument against the thesis
that he is really a slave, and the judgement of disputes by third parties in earlier
times shows that at the outset of the practice of paramone, the freedman was
not a slave and could not be punished without independent judgement. Further,
as Bloch himself showed', some of the inscriptions limit the punishment per-
missible, even saying that the manumittor may (only) punish the freedman
as a free man.

Bloch also stated that the freedman had no rights to property, although
it was advantageous to the master to leave certain possibilities open to the
freedman since there were provisions for further payment upon final releasel.
Bloch did concede that there were exceptions in which the freedman did have
rights'?, but failed to observe that even in the evidence then available to him,
his so-called exceptions were the rule. Furthermore, the terminology of payment
for later release, in which the freedman was acknowledged to have been the
maker of the payment, showed that the freedman in paramone could possess
property. 3

Finally, in discussing the children of freedmen, Bloch admitted that he could
not be certain that they were slaves, but, pointing out a series of documents
which stated that any children born were to be free, he assumed that as a ge-
neral rule they were not free's, The reasoning seems to be that the provision
only appears when there is to be an exception to the general rule. The idea
is in itself perfectly reasonable, but it cannot be proved. If anything, we should
prefer to accept such evidence as exists to show that the children were free.

v Ibid., p. 27.

13 Ibid., p. 27.

1 Ibid., p. 28 f.

5 Jbid., p. 28 n. 5.
1 Ibid., p. 29.

WS Ibidy P29+ a.v6.
18 Jbid., p. 29 f.



THE ROLE OF PARAMONE CLAUSES 225

It has been necessary to discuss Blo ch’s work in some detail, as it was
the most serious and persuasive attempt to prove that freedmen under obli-
gation of paramone were in fact slaves, and because it was the last study of the
problem based on the evidence of the manumissions alone. As we have seen,
Bloch’s general conclusion was based on a series of conclusions which, based
on his evidence alone, must be in some cases rejected, while in others are at
least not proved. Even so, later scholars publishing manumissions accepted
his conclusions and tacitly or explicitly accepted the paramone as a kind of
slavery for freedmen®. This acceptance prejudiced the whole later discussion,
in which many more and complex problems had to be dealt with.

A new period of discussion and comment was ushered in by the publication
in 1930 of a parchment contract discovered in 1929 at Dura-Europus®®. This
is a contract of loan, dated 121 A. D., of 400 drachmas by Phraates, an important
Parthian, to one Barlaas. Barlaas agrees to stay with, cuunapopévery, Phraates
until the time of repayment in lieu of interest, doing SovAuxds ypecizg and not
absenting himself day or night. There is provision for payment of a drachma
a day for each day of absence, and also for repayment of the loan in a year,
with the proviso that if the repayment is not made, the services are to conti-
nue. The full publication of [this document in 1931 by Rostovtzeff and
Welles examined the legal implications of the contract, but the editors
were more interested in elucidating the legal relationship of service and its
origins than thy were in determining the precise meaning and use of the term
napapovy, although they did remark in passing that ,the word moapapévery
is technical, and means roughly ‘indenture’.”

In the same year appeared the exhaustive study of paramone by Paul
Koschaker? surveying the evidence of the Egyptian papyri, the manu-
missions, and the Dura contracts. In previous years papyrologists had been
addressing the problem of the meaning of paramone in the papyri, but no full
treatment comparable to those studying its place in the manumissions had
been made. Koschaker’s study was concerned with the cultural origin

19 Even Georges D aux, in his magnificent Fouilles de Delphes II1, 3* (Paris 1943), p. 167,
implies acceptance; more explicitly in Delphes au Ile et au I-er Siécle (Paris 1936), p. 57, n. 1:
”le charactére suspensif de la paramone n’est pas discutable”, although in his summary some
reservations are entered, and he finds ,toutes sortes de degrés et de nuances entre la liberté
totale de P’affranchi et I’effet rigoureusement suspensif de la paramone dans les cas extrémes”s

20 M.I. Rostovtzeff and C.B. Welles, Un contract de prét de I’an 121 ap. J.C.
trouvé & Dura, Academie des Inscriptions et Belles-Lettres, Comptes Rendus (Paris 1930), p. 158 ff.

2 M.I. Rostovtzeff and C.B. Welles, 4 Parchment Contract of Loan from
Dura-Europos on the Euphrates, Yale Classical Studies II (New Haven 1931), p. 66.

2P, Koschaker, Uber einige griechische Rechtsurkunden aus den éstlichen Randgebieten
des Hellenismus, Abhandlungen der philolog.-hist. Klasse der sichsischen Akademie der Wissen-
schaften Bd. 42 (1931).
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of the paramone, which does not concern us here, and also with the legal nature
of the paramone in manumissions and in loans.

His basic conclusion was that the two kinds of paramone were essentially
identical, and that the paramone was a stage of half-freedom. He regarded the
paramone of the manumissions as a real individual status®. Much of K o s-
chaker’s work remains valuable today for its analysis of the individual
clauses and for the relation of the papyrological and epigraphical material to
legal parallels in the East, but the general conclusions to which he came cannot
stand. In the first place, he did not base his study on a complete examination
of all the material, as he himself admitted*'. Secondly, and this is much more
important, he treated the study of the paramone obligation as if the obligation
itself were a contract?>. Much of his argument about the nature of the paramone
depends upon his understanding of it as a separate and independent contractual
situation, and although he does state: ,Ist unsere Auffassung richtig, so be-
deutet die Paramone nicht die Formulierung einer Bedingung, sondern einen
unmittelbar durch die Paramonefreilassung eintretenden rechtlich relevanten
Dauerzustand, einen besonderen Status des Freigelassenen”?, he nowhere
proved that the paramone was not simply the formulation of a term of the
contract, and it is precisely the assumption that the paramone was more than
the mere formulation of a contractual term that permitted the study to reach
the conclusion it reached.

It will not be necessary to examine the arguments of Koschaker’s
study in detail, as disagreements will become apparent in our subsequent
examination of the evidence. His work was extremely important, however,
in that it provided a major summing up of what had been said and known about
paramone, and it affected subsequent scholarship strongly, in rejecting the
paramone as a mere provision of a contract. For scholars following K o s-
chaker, as Schonbauer®, accepted this aspect of Koschaker’s discussion
perhaps without realizing the implications it had for the study, and whether
they agreed in detail with Koschaker’s conclusions or not, they could not avoid
establishing each for himself the ‘real juristic nature of the paramone’ as a con-
tract, as a status, or at least, as a contractual arrangement which stood inde-
pendently or any other contractual arrangements. Since all the study since
Koschaker has been predicated upon his preconceptions and in large

Tbd D S,

My Tbid. | pi 89.

% This is particularly noticeable in the discussion of invalidation on p. 44, in which he
implies that the invalidation affects either the paramone (as the purpose for which the manu-
mission was made) or clauses not affecting the paramone, not seeing that the violation of a clause,
i.e. paramone, might invalidate the ,contract” i.e. the manumission.

26 Jbid., p. 45.

% E. Schéonbauer, Paramone, Antichrese, und Hypothek (ZSS 53 (1933), p. 422 ff.).
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measure upon his results, it would seem unnecessary to mention the trend
of scholarship after him. This, however, would omit mention of the scholar
most intimately concerned with the paramone, and whose work should not be
passed by in any discussion of the technical nature of the obligation.

We speak of Westermann, whose main scholarly concern was the
elucidation of ancient slavery, and who studied paramone in its relations to
that institution, as well as independent of it. His great study of slavery describes
the paramone in passing, as ,die Eigentiimerschaft der betreffenden Person
Zeitlich begrenzt; es handelte sich also nicht um einen direkten sklavenstand™2.
In his presidential address before the American Historical Association?®, Wester-
mann discussed the nexus between slavery and paramone in a general way,
arguing that the paramone yielded a status between slave and free, making
analogy to Aristotle’s statement, in attempting in the Politics to define slavery,
that the artisan has a kind of limited slavery, 6 yap Bdoxuvos teyvitye dgwprs-
pévov twva Eyel Sovkslay.?®. A more detailed presentation of evidence relating
to the problem appeared in 1948 in an article in which Westermann
explained his view that the paramone was a general labor contract in which
the work to be performed was not specified®. While we have some reservations
about this final conclusion, Westermann made one observation based upon
the wording of the manumissions from Delphi which separated his work from
his predecessors and marked an important advance in the discussion. Having
pointed out that the wording of the manumissions separates grammatically
the clause granting freedom from the clause imposing paramone, he stated that
his discussion would assume that the paramone clauses of the manumissions
»were based upon a contractual agreement entered into by the new freedman
or freedwoman with his, or her, former owner which was called a paramone™.
Westermann admitted that he did not know whether the agreement
was in a separate form. While we may have some doubts about the formal
contractual nature of the agreement between freedman and former master,
Westermann’s concept of the paramone as applied to the freedman in his free
status contains a most important- distinction, since, while arguing a status
differentiation for persons affected by paramone, he granted the fullness of the
freedom given under the manumissions.

Withal, Westermann was not able to break with the concept that the
paramone was a contract and that persons under that contract were in a kind

28 RE suppl. VI, p. 895.

#® W.L. Westermann, Between Slavery and Freedom, The American Historical
Review 50 (1945), p. 213 ff.

30 Aristotle, Politics I, V, 10.

31 W.L. Westermann, The Paramone as General Service Contract, JJP 2 (1948),
p. 9 ff.

asetbidiy po 12,



228 A.E. SAMUEL

of slavery, and in the reworking of the RE article, he held to both conclusions,
and at the very beginning of his discussion suggested the special condition of
the person subject to paramone by stating that ,the duration of the duties
to be exacted of the person involved was temporarily limited and the condition,
therefore, was not complete slavery”?. The work of Westermann, then,
while presenting some acute insight, still suffered from the basic flaw that we
perceived in Koschaker: both assumed the paramone to be an independent
contractual arrangement. So too, Westermann’s method is open to the same
cavil as Koschaker’s: neither examined all possible evidence before coming to
his conclusions.

After Westermann, there was no significant work on paramone
until 1963, when J. Herrmann published his lecture Personenrechtliche
Elemente der Paramone®. This provided some major steps forward in the discus-
sion, as Herrmann rejected any Gewaltverhiltnis as a necessary basis for the
relationship established by the paramone, and as he also attempted in a rapid
survey of the material to show the different forms which the paramone took.
But, although showing the paramone to have established a real legal relationship
between the parties of a contract, Herrmann did not have the opportunity in
so short a compass to examine in depth the implications of the paramone in
connection with freedom and slavery, and although he broke with the tradition
of regarding the paramone as a specific kind of contract, he did not examine
in detail the use of paramone in different kinds of contracts.?®*

What seems to be needed is a really full study of the paramone in all its
appearances, taking into account the meanings of the terms used and their
application to manifold circumstances. This study attempts to fill that need,
and before describing the method to be used, it will be well to define the problem
as clearly as possible. The purpose of the study in the succeeding chapters is to
determine with as much precision and accuracy as the evidence permits exactly
what tke legal nature and effec: of the paramone clause was. We make no
preliminary assumptions about this clause; it may be simply a part of the
contract in which it appears, it may itself be a contract, or it may even be
a legal institution. We must determine which of these the paramone is. It is
important in this connection to point out that we are dealing here with termi-
nology, not institutions. While it may be that the result of our investigation
will be the demonstration that the paramone was an institution, our concern

33 W.L. Westermann, The Slave Systems of Greek and Roman Antiquity, Am. Phi-
losophical Society (Philadelphia 1955), p. 1. The English, except for the translation of Eigen-
tiimerschaft represents the original almost exactly..

% in RIDA 3rd series, 10 (1963), p. 149 ff.

3a, Recenly B. Adams has published his Paramone und Verwande Texte. Despite
efforts of some months to obtain a copy from the publisher, W. De Gruyter, I have not
been able to see it before returning proofs for publication.
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is really terminology. (We are interested in the meaning of the term wapupovy, not
the legal or social significance of the practice of remaining with another person)e
In addition to this, we shall try also to discover what legal effect the paramone
clause had upon the status of the person under obligation. This second question,
really implied by the first, can only be answered after we have determined the
nature of the terminology.

In examining these problems we have attempted the fullest possible survey
of the usage of the word wapapovy and also of the verb and adjectives related
to it. Knowing that human frailty probably makes completeness impossible,
we have nevertheless striven fgr it. We shall try to make our conclusions about
the usage of the term only after we have seen the evidence, and try to present
all the evidence, and let that evidence control our conclusions. We study li.
terary usage as well as, and in fact before, documentary usage, and we shall
turn to a determination of the legal significance of the term only after we have
been able to make a judgement about the philological role of the term on both
literary and documentary evidence.

This study will then fall into two parts, philological and legal. In the philo-
logical sections we shall only be concerned with usage, to determine the role
the words play in grammar and the situations and concepts to which the words
can be applied by different authors, beginning with Homer; we carry our study
through the second century A.D., and then turning to its use in documents,
end it with the second century A.D., We choose to end with that century,
as we are concerned with the legal terminology of this period; the later usages
bear of course on later, not earlier practice, and cannot be used for the discussion
of the development of use and terminology®>. When we have studied the philology
of these words, we then turn to their legal significance, examining in this part
of the discussion the effect these terms have on manumissions and contracts.
Throughout the discussion it must be remembered that we are discussing termi-
nology, and our attention must not be distracted from the determination of
the use of terms.

L PPUh
A HISTORY OF LITERARY USAGE
Homer uses the verb muapapévelv three times, and in each case the verb

means ‘to stand fast’ in battle, as in I1. XI 401:

ol®bn 8’ *Odvoedc dovprxhutde, 00dE Tig AdTEH

*Apyetwy Topépevay, énel péBog EMNafe mavTaS.
Similarly, in Il. XII 150, Hector exhorts his men: "Todec xal Adxiovxal
Adpdavor dyyrpoynrol, toapuéver’.” and in Il XV 399, the need for his fighting

35 As, for example, the Byzantine usage mxpapoviprog, ,,watchman”, has no significance
for our study.
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ability elsewhere makes Patroclos lament: “Edpbmul’, odxéti tor Sdvapar
yotéovtl mep Eumng | év0dde mappevépev”. This use of the word carries both
thé temporal meaning which mopapévery implies, along with the idea of remain-
ing in a place, and in this usage, with the added connotation of steadfastness,
remaining under pressure. So too it is used by Pindar in two of its five appearan-
ces in his work. In Pyth. I 47, Pindar prays that his poem may remind Hieron
ofong &v | morépoior wdyong | TAdpovt uyd mapéucwy™, and the sense of standing
firm is found again in Pyth. VIII 41: &v érntanihows id@v viodg OnPoig aivifato
mopuévovtag alypd. This military use continued into the fourth century in
Xenophon, Hell. IV 8, 39, about the young mep who stood fast with Anaxi-
bius in defeat: xoal 7o moudixag pévror adtd mapépewe and appears again in
Xenophon’s remarks about Cyrus in Oec. IV 19, that a proof of Cyrus’ virtue
is that many flocked to him: & &v éxévreg metBwvroar %ol &v 7Tolg Sewolc
mopopévey ¢0éhwow. Again, in Aesop’s fable of the travelers and the bear,
66, 9, the original military meaning shows through the slightly metaphorical
use when the bear tells the deserted traveler: tololtoig 100 Aovmwod pa) cuvodor-
mopely othotg, of &v xwddvoig 0d mapapévovoivd.
Pinder also uses the word in another way, as an adjective to apply to an
abstraction, as happiness, Pyth. VII 19b:
QavTL Ye Qv

obtw %’ avdpl Tappovipoy

OdAhoroay eddarp.oviay

To kol To épecba,
and this treatment of mopapévery in discussions of the permanence (or transien-
cy) of happiness or good fortune or other abstractions of this nature is common
and enduring. Euripides, Elect. 941, speaks of the permanence of a man’s charac-
ter as opposed to worldly goods:

7 yop @ioug BéRatog, od Ta YNt
N rév yop aiel wapopévous’ alpel xoxd.
Aristophanes too uses mapapévery with an abstraction as its subject, and in his
use, peace remaining, Pax 1108, the abstraction is personified and addressed
with an imperative: & wétv.’ Eipfvy, mapdpewvov tov Biov fulv, and Xenophon,
Cyr. I vi 17, uses the word with health: doxst 9] e Oylewr pdihov mopapévery.
Lysias, XXV 28, speaks of the politeia remaining, in regard to the Piraeus

party which thought ofitwg mAcloToy ypbvoy v moltelay (&v) mapapeivar. Iso-
crates, in a similar usage, speaks of Athens’ sovereignty in 45a: 7ac yop
duvaotelog 0ddémote Tolg adtolc mapapévery, and elsewhere, 134a, he uses it
like Aristophanes, of peace 003¢ ypdvov oddéve mapapevoloayv, and then in
138b, of good repute: wpiacOar Toradtny edxheray 9 wavra tov aldva tolc EE HudY

1 Pindari, Carmina, ed. A. Turyn (Cambridge Mass. 1953).
2 The alternate version, 66 I1 14, uses the word in the same sense.
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vevop.évolg Tapopevel’. Plato uses the adjective with an abstract term in Theages
129E, where Socrates, speaking of those who associate with him, says that
some [BEfotov Zyouct xal THPEULOVLLOY TV QOQEASLAV.

The word is also found in comedy. Alexis, Fragment 281* employs it of the
vague ayo0dv, of which riches are the least secure while o 8’ &N’ émieixéc Tolg
gypovor mopapével. Menander expresses a similar thought in Fragment 51°
when, asserting that men must expect anything, he says: wopapéver yap 0d3¢ &v.
Aristotle continues the use with abstractions, with reference to knowledge
in Cat. 8b: # 7c yap émioTNuy Soxel 6V Tapapovinwy xul Suoxvitwy, and this
usage persisted into later Greek. Plutarch uses it of the good will of the Roman
people in Pomp. I: % wraicavtt mapapeivacay BeBarbrepov &Ahog Eoye ‘Popaiwv
% Topmhoc. The word is used of an inward power by Marcus Aurelius VI 40:
&vdov gotl xal Topapével 1 xatooxevdcace dvvauls, and its appearance in Dio
Cassius, XXXVIII 39, 3, of fortune, toig tc matpaowy AHudvV Omaplacav xal
fuilv mopapévovoay shows that this usage remained current into the third
century A.D.S

We have seen the use of the word with abstractions for happiness, good
fortune and the like, and will soon see the usage with the more concrete mani-
festations of these ideas. However, we must first examine usage with subjects
which are essentially abstract, but which differ slightly from the kind of abstrac-
tions already noted. These uses appear late in Greek, and most of them are
found in Plutarch, with one (or two) forerunners in Old Testament Greek.
In Daniel Th. XI 17 the word is used of kingdom, and the sense of kingdom
here is probably more abstract than concrete, although the passage generally
is obscure: (xai Ouyatépa @V Yyuvouxdv Sdoet [adtd, Tol Swxpbelpar adrhy,
xal od p) mapapeivy, xol odx adt@d Ectow. Then second, the word may be used
in Ecclesiasticus XXXVIII 19, where, the reading, &v dmaywy} mwapaBaiver
xal AOwn has alternatives of mapapéve and mopapéver. There is fortunately
no doubt of the frequency in Plutarch. In Rom. XV we find the word used of
custom: xal ik Tobrto Tolg yaporg mapapéver 70 €0og, and in Cic. VI of desire
for glory: od pdv dMA& 16 ye yalpew Emowvobpevov Siapepbvrog xal mpodg d6Zav
gunabéotepay Exewy dypL Tavtdg adTd Tapéuctve xal ToAAoLg ToMAAxiG TGV Gpldv
énetdpale Aoyiopdv’. ;One other use, of the magnitude of the intensity of
the sun, an idea primarily abstract, can be found in Longinus IX 13: od

3 Elsewhere in Isocrates, of edmpayta 142 c; 10 dyadov dyov 171 ¢; edyéverx 216 e.

¢ FAC II 512.

5 FAC III B 562; Edmonds says, p. 563 n.e. ,,i.e. good luck never lasts”

6 Also in Dio Cassius, edmpaylat in Fr. 36, 25; tbyn in LXIV 1,2. There is also a fragment
of history, P. Oxy 218 which uses the word of ,natural form” [xart]a w[o]pe?h mapapévet.

7 The Plutarchian uses are rather varied; of an emotion mév9oc Mor. 114 F; of ei8wix used
metaphorically of emissions from the wicked and envious, Mor. 683 A; of the power to do,
76 2Ecivar, Mor. 198 F; applied to mwavovpylx, dmdty, émtfoudy, all together, Mor. 91 C.
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dlyo THe cpodpbrnroc Tapapéver O péyeloc. We have seen then, the use of
mopapévey with abstractions of varying kinds. Pindar began this usage, and
it remained in constant and varied use in later Greek.

The reasonable extension of the use of wapapévery with abstractions is
the application to material possessions and happiness in a way common in Greek
thought and later writers. Pindar also uses it so in Nem. VIII 17: 6y 0cé& ydp 7ot
outevbels B\Bog avBpdmolot | mappovditepoc! and this was the usage of Theognis
just before, in the single appearance of the word in his work, 11. 197—8:

Xpfjuo 87, & pev Aubley xal ody Sty avdpl yévnron
xal xofopde, alel Topudvipoy Teréler,

This same concept of mapupévery with reference to riches appears in the
fourth century in Menander, Dysc. 798, that one is foolish ¢l pev yap oloOo
Talta Tapuevolvtd co. elg mavta TOv Ypbévov, and Aesop, S 52, points out
the moral that stolen goods may not remain: 7o GAAGTPLL TPAYUATH TTASOVEX-
Tix@c ol xal Prateg Emxtdpeve Tole Tabrta dpmalousty odx elg Téhog mapa-
wévoucty. The use of the word in Ecclesiasticus, XI 17, with reference to
a gift of God, Adcic Kuplov mopapéver edoePéory is probably also to be taken
to refer to something material, and so to be classed with this group. A clear
biblical use appears in P. Enoch. 91, of wealth: ét. o) pi mapapetvy 6 whodrog
SUEV. :

Related to these uses is that which is applied to specific objects, and this
use is frequent in Plutarch, but is used once, earlier, by Strabo, XI 10 (516),
with reference to wine keeping good: xal yap cic Tpryoviay moapauéver év
amitorows &yyeot®. Plutarch also, among his many uses of the word in this
sense, applies it to wine remaining good, Mor 655E: of7oc yap pdhcta tév
avépwv EElotnow xal xwel Tov olvov, xal 6 TolUtov Sixpuydv 40N Soxel mapa-
névewy (B€Barog, and, in the same sense, to a scar, oil, drink, wheat, and trees®.
This same usage is in Galen, about ointment!® xod\ictyy Te %ol Topodvipov
dhopny Tapacxevdosls, and in Soranus! about milk 80ev xal mpog TO &proTov
adtd mopapévery {Cnreltan).

There is also one use of the noun, wopapovy which falls in our period, and
and it is used in a context similar to those just discussed. This use, of the first
Century A. D., is by Dioscurides, and he uses the word in Book 5, 159, in con-
nection with the discussion of Melia, an aluminous earth which gives staying
power to colors: ypnoiun 8¢ xal Lwypdgows elc mActova mapaloviy ypwRLdTGV.

8 This sense is probably that meant by Hesychius, who says: mapdpovog xaptepdc.

 In the order given, Mor. 126 F; 696 D; 698 D; 968 A: Epit. V 26 (Diels, Dox. Graec.
439, 12).

10 San. Tu. IV 8, 28 (CMG V 4 (2) 129) also, of drink, San. Tu. I 11. 10 (CMG V 4
(2) 26).

11 Gun. IT 23 (CMG IV 71).
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As we shall see, the noun was used in Greek papyri and inscriptions as early
as the third century B. C., and appeared there as a technical term. This
usage by Dioscurides is not technical, but its use in nontechnical context must
have been influenced by the earlier usage, and the use could readily be adopted
into non-technical use on analogy to the usage of the verb in similar contexts.
Once established, non technical usage of the noun appears occasionally in
later centuries, in Atheneaeus 1.55, applied to wine’s keeping quality, as also in
Florentinus, Geoponica 6, 16, 3. These late uses have no real relevence to our
discussion, and even the occurrence of the first century A.D. comes so long
after the appearance of the noun in documents that we must consider its appea-
rance as the result of documentary usage, and of no value in determining meaning
or usage in the third century B. C. It is interesting, however, to see how the
use of the noun does fit into the usages already established for the verb when
the noun finally does appear in literary contexts.

In discussing this usage of wopapévery applied to things, we have mentioned
only those which have a close connection with growing things, but it is necessary
to point out that the word is used also of manufactured objects, as in Proverbs
XII 7, of houses:

o0 ¢av cTpapl) doelhe doavileTal

olxor 3¢ Sualwy mwapapévousty,
and agaln in Plutarch, Lysander XVII 3, of the multitude of sma]l pieces of
money: &0’ &Ov mapapéver TAT0og ETL xal Vv TEV xepudtov 6Bohode xaAsicoot.
There are also other uses of mopapévewy related to the sense just discussed,
which do not fit quite into the categories described, but which more or less
relate to material things. Hero, Spir. I 37, uses the word of the énidcific, the
spectacle in a material sense, of water spouting from a fountain: évexa 7ol iy
gnideify éml mhslova ypbévov mapapévery. Plutarch, Mor. 735E uses the word
of stickiness, sap, a physical phenomenon: od yadp mapapéver to Eyéxolov
%ol ouvextindy, and Marcus Aurelius IIT 11, 2, of examining a thing, to find
out what it is and of what it is compounded, and mwécov ypdvov TéQuxe TappE-
vew. Finally, Vettius Valens, Kroll 292, of profits procured under a certain
star: mpocodikds oby yevbpevog ob mapdpova Touncel Td mpocodtxclévra, uses
the word with material posessions, and Aesop, 282, in a passage deleted by
Hausrath, uses it of the transiency of a thing: 6 yop yevvrlelc odx Eoyev
éx ploewg, TolTo 003E mwapapévet.

Thus, out of the Pindaric use of mapapévery with abstracts grew the manifold
usages of the later Greek authors, and, as Pindar used the word with material
benefits, following Theognis, so many others after followed suit. All these uses
are reasonable applications of the word as it was used in the sixth century
B. C., and they all show the general applicability of the word.

The remaining Pindaric use of the word differs from the other uses so far
seen in that, while the others have a local sense in that the subject remains

16
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in some place, or is related to something that can, physically, have place, this
last usage, Pyth. I 89 has the sense of remaining in an emotion: cdavleci 3’ &v
0pY% mappévwy, and this meaning is not local in any sense. This passage may
be unique, unless the appearance of the word in the manuscripts of Polybius
is to be accepted. The passage in question discusses the defeat of the Insubri
in 225 B. C., Book II, 30. The passage as it appears in modern editions is:
draxomropevol yap Eunevov e’ toov Taic duyals, adtd TovTe ol xabdrov %ol xot’
&vSpoc Aewmbpevol, Tale TAY OmAwy xatacxsuaic. but the manuscripts are appar-
ently quite different. If the critical comments of Schweighauser and
Hultsch are understood correctly, the manuscripts give for the phrase in
which we are interested: Sixxontépevor mapépevov éni mocdvrals Yuyals. except
for C, Monacensis 157, which reads: xoiidiaxomtépevor mapéuevoy énl mocdv
Tale Quyaic. Schweighaeuser, following Casaubon, reads xol
Suaxontopevol wapépevoy én’ ooy thus both accepting the xxt but emending 2nil
mocdy to in’ loov. Bekker rejected .the xai and the mapéucvov both, and it
is his reading which, given above, is that of modern editors. The sense of the
passage permits all emendations, but it is also possible to accept the reading
of the manuscripts, maintaining the x«i of C. This would give us a meaning
of mapéuevoy exactly analagous to the Pindaric sense ‘they remained for some
time in their spirits’. The sense is not exact for the passage, since, as we see
later in the chapter, they remain steadfast until absolutely destroyed, but
the sense will work. The use of Juy# for ‘spirits’, ‘courage’ is found frequently
in Polybius, as I, 75 fjrtnoe pév wag duyac tév Smevavtiwv, ‘he overcame the
spirits of the enemy’, or III, 116 xatémhnfe Taic Juyaic Todg ‘Pwpatoug, he
terrified the Romans in their spirits’. This usage of Jvy# shows that the man-
uscripts versions can make sense with a use of wapapévery analogous to Pindar,
and thus if we accept their reading, Pindar does not stand alone in this usage.
Even if we accept the proposed én’ Toov for éni moodv and read with C a-
saubon and Schweighaeuser xal Sioxomtéucvor mapéuevoy én’ ooy we still
have a use of mapupévery analogous to Pindar’s usage. There is no way here
of knowing certainly whether Polybius did indeed use napépevoy and we discuss
only possiblities. If Bekker is right, and we should read vydp Zucvov, then
there is no other use quite like Pindar’s, and it stands unique.

We have seen that Pindar used mapopévewy in four ways; like Homer, to
refer to military steadfastness, to abstractions, to material possessions, and
finally, in what is a rare and perhaps unique way, to refer to remaining in an
emotion. All these uses save the last continue into later Greek in common use.

While Pindar used the word five times, Sophocles used it only once, and
that at the end of a difficult passage, Ichneutai 168-9. Silenus, urging his sons
on, finishes a short four line speech, saying:

o’ el [dlplotw Tpldyng ofpov Bdow,
éyon & &v [Elpyows mappévey o’ dmevBuvdd
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This is Pearson’s reading and he states that ,,It is evident then, that ‘to leave
the cross-road’ is the same as ‘to go straight on’, or, in other words, ‘to hesitate
no longer’ ™2, Grenfell and Hunt, in the original publication Oxyrhyn-
chus Papyri Vol. IX, p. 47, col. vii, 10-11 read [¢]piotw not [&d]piotw and trans-
late these lines ‘Come, take your stand at the cross-ways, and I will stay on
the scene of action and direct you’. This does not quite reflect the sense of
napuévey with Zoyorc. It is rather ‘remaining at the task’. The same use of
mopoLévely, to mean remaining at a task, is found in Diodorus, IT 29.5, with
reference to remaining at study; oAlyor 3¢ tweg éml @uhocoglay dmoddvreg
goyorafiag Evexev Tapapévovow & T¢ pabfpat, also in New Testament
usage, Ep. Jac. I 25: 6 3¢ mapoxddag clc vépov téhetov Tov THe Ehevbeploc xal
nopapeivag, Dio Chrysostom uses almost the same words as Diodorus in 34,
36, with respect to a statesman’s service, that he does not have a specified
period of benevolence towards the citizens and care and zealousness towards
the state, &AL’ el ad7d 7olto dmodleclor xal del mapapéverv. We will see this
use of mapapévery as employed by Thucidides, and it can be seen that the
Sophoclean usage found acceptance in later Greek, and into the second century
A.D. in Dio Chrysostom.

Herodotus used the word three times. It appears first in I 30, Solon explai-
ning why he thought Tellus the happiest man: maidec foav xahol te xdyubol,
%ol oou elde dmact Ténvo Exyevbpeva xal Tavta TopapeivovToL.

This use of the word is not unlike that which we have already seen, referring
to ‘remaining’ of things and goods. Later in Book I, in Chapter 82, Herodotus
uses mopapévewy in a purely neutral sense, ‘to remain in a place’: graiidoeshor
Evdrtepov &g TV twutod pndt mapapévery dywvipopévey, and again, similarly,
in the same chapter, of the survivor remaining on the field: tov 8¢ opérepov
nopopcivovre. This use is extremely common in Greek; Herodotus uses it
elsewhere, in VIII, 100, when, after Salamis, Mardonius tells Xerxes he will
continue the war el to. 3¢oxton un mapapévery, Thucidides uses the word
in this way, of Aristeus’, activities after his escape from Potidaea, I 65,
vol  moupopévey &y XodudelUow, Nicias’ request that he be relieved of
command of the Sicilian expedition; &d0vatéc eipr Sk véooy veppity Tapop.-
évew, and in many other places’®. A similar use by Thucidides appears in
Book I, 75 with the Athenians justifying their hegemony: Suév ptv odx €0chn-
cdvTev Tapapeivar Tpdg T Ombéhotma Tob BapfBdpov. Here the meaning is not
strictly local, but can be seen in the sense of the Sophoclean passage above
‘to remain (at a task)’, here, ‘to remain for the finish of the barbarian™®. The
neutral use of the word is common and persistent. It appears in Aristophanes,

12 A.C. Pearson, The Fragments of Sophocles, Vol. 1 Cambridge 1917, p. 248 n.
13 See I 102; IV 68; V 114; VI 47; 61.
14 Used in the same sense in III 10.

16*
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as for example, Lysistrata’s statement in Lys. 843: cuvnmepomeiow (ool )
napapévous” &v0udi,,'” and also in Xenophon, Cyr. IV 2,40, about horses which
had run off: &n & ol immelc Nuiv &mewor, @povtida mapéyovres mod clow
%oy EMdwowy, el mapapevolow!®. Isocrates too uses the word neutrally, in 380c,
discussing Callimachus’ participation in the oligarchy, he points out: xaxi péyor
e Nuépac drslvng mapéueve petéywy i mohtelag. Plato makes frequent use of
the neutral sense of the word"?, as in Leg. XI 915 E, of the vendor remaining in
town after a sale. 6 3’ dmodbpevog iy Tov AxBy ph EMdTTL Spayudy TEvTAROVTY,
ToapauevéTe: xutd oA EE dvayxne Séxa fuépac.

Demosthenes, who uses mopapévery frequently for soldiers remaining in
service, also uses it in a more neutral sense in L 16: ol v’ éx xataréyou EN06vreg
¢rl Ty vadv mapéuevoy Tpolvies Ty olxade cwtyplav. Much like this is the usage
of Favorinus, P. Vat. gr. III 14, 23 and 32 of the Greeks of Troy: Ilapépcvoy
- 8¢ o) pévov adtduclor xal adrérpogor, and Achilles, who ciieto mapapctvas adtod
&mofaveiv.. Theophrastus uses the neutral use, Ch. II 10, speaking of flatterers
at a meal: xul 76V oTiwpévey TE®TOG EmavEsaL TOV olvov xal Tapapévmy simely,
and these examples are paralleled by uses in the translation of the Old
Testament, (as) simply remaining in a place, Judith XII 7, xai mapépevey v 17
mopeBoly) Huépag Tpeic.®

In what is also most like the neutral usage, Ecclesiasticus uses the word
without the dative but implying a remaining with someone. The use appears
in VI 8, and the second line is repeated in 11 with the same sense and meaning.
This use, Zotwv yop @ihog &v xap@® adTod xal od uh mapapeivy év fuépa OAidedds
cov, is like the Platonic usage mentioned below footnote 17, Ale. I 131D,
and is neutral in the sense of the N.T. Heb, 7,23, where there is montion of
the priests before Jesus who did not last immortally: xal ol pév whsiovés clow
yeyovéteg tepeic St 70 Oavdte vwibealar mapaypévewv. (That is, there is no specific
reference to remaining with someone; there is just an indefinite endurance, with
an object implied. We see the same use by Epictetus, IT 14,20: néc dbvacar
avacyéobor pov xal Omooyelv Tov Eheyyov xai woapopcivar; and by Plutarch,
Mor. 94B, of a rich man’s friends: o0’ &xcivol T¥ig ypsiag émhimodong mapop.é-
vousw. Similarly, Dio Chrystostom speaks of lasting to old age, III 194:

Oyratvery xal wapapévery eig yhpac.

15 And also in Plut. 440

16 Similarly, Cyr. V 5,5 also of horses; Hell. VII 1, 28 of Kissidas; Mem. III 11, 11
benefactions and pleasure make a friend mopapévipos.

17 In Ale. I 131 D of the lover of the soul remaining with a person, the use may be con-
sidered neutral, since although in meaning like the usage with the dative, there is no dative.
In Crito 51 E the laws speak of a person remaining, knowing what the laws are, in a purely neutral
sense. y

18 Also in 9, remaining in a tent.

19 And in VI 46, of tyrants remaining although undergoing punishment.
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Finally, in the second century A.D., the usages of Apollodorus Daldianus
show this neutral use, as in II 67, like Herodotus’ usage, of children, t&v idtwv
amébeowy téxvev onpatver yevéshar, od mapapevévtmwy, 7 0dx dvatpagrcopévey and
elsewhere, his use of the word is involved with ‘remaining’ as predicted by signs
in dreams?°,

The remaining Thucididean use of wapapévery, in 111, 87, refers to the plague,
which mopépeve 8¢ 10 pév Uotepov odx Ehaccov éviautol. This use of the word,
to apply to sickness, became very common in later authors, and was logi-
cally extended to symptoms as well as diseases, and finally even to qualities
and natural phenomena which had duration in time. For example, Hippocrates
in Morb. I, 22, says that one must distinguish of sicknesses tolow pév wapapbvLpd
te elvon xol pélo, tolow 3¢ éMdoow Te xal Shyoypbwix, Tolor 3% mapaupévery
& 10 Yhpac To vouoHuata xal cuvarmobvioxrew, Tobg 8¢ dmbMuclaur 3’ SAlyou
07" adtév. Again, Plutarch speaks of indigestions from meats, Mcr. 131 E:
xal yop e000¢ 69ddpa xal Paplvovor, xal Actdavov eloabbic movnpdy &m’ adtdv
mopapéver, Soranus of the ‘cravings’ of pregnant women, in Gun. I, 48
(CMG IV 35.10): xoi mapapéver mdhw Tiol pév GArywtépwe. This last is pro-
bably to be considered a symptom, not a disease, although in ancient medicine
it is not always clear whether the writer thinks of a phenomenon as a symptom.
Plutarch speaks of the appetites of sick people, Mor. 687 C: &viowg 8’ umimha-
pévors 6ude v af Opékelg yohdow, MG ol xatatelvoust xal THPAUEVOLGLY,
probably thinking of a symptom?. Clearly, Galen, in CMG V 9 (2) p. 302. 10,
xe7 Ot un mopapévey T chumTopo péyer Tie £B36ume Huépag is speaking of
what is properly called a symptom, but the usage for both is so similar that
it is fruitless to try to distinguish?.

Aristotle, Cat. 9b, however, when he speaks of cupntduate remaining, is
extending the usage out of medicine to speak of a distinction between accident
and quality as a matter of duration: 8co p&v oly 76V TOLOVTOY GUUTTUGUATGY
ané Twov mwabdy Suoxvhtwy xal Tapapovipwy Ty dpyhyv elhnge ToLbTHTEG
Aéyovrar and % xol Sk Bilov mapapévovst, morbtnres Aéyovrar. This same use

_is applied by Galen, when speaking of causes®: aitiz 8¢ mélevro téooupa.

TPOXATHPXTIRGOY, & memornuds mapapepévnxev. That the use of the word was
extended to natural phenomena is proved by Geminus 226.6, in a quotation
of Democritus®: Uépupog mvelv dpyeton ol mapapéver. Here it is used in

20 See II 27; IV 46.

21 And in Mor. 36 B of a wévog.

22 Used thus, variously: Arist. Epit Aristoph. I 95 (supp. Arist. I 29. 10; Galen, CMG
V 4 (2) 28, 20; 109, 12; 109, 21; 460, 6; V 9 (2) 228, 4; 288, 2;367, 3; 369, 21; Hp. Mul.
162; Flat. 13; Sor. Gun. I 20 (CMG IV 13, 25) I 50 (CMG IV 36, 32).

23 Phil. Hist. 19 (Diels, Dox. Graec. 611, 9; similarly used by Arius Didymus, Diels,
Dox. Graec. 462, 23.

% Diels, Frg. Vorsokr. II 143, 17 (B 14,3).
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reference to winds, and Heraclitus, All. 26, uses it to speak of fire: 76 8¢ map’
iy mwhp, &vev Tig Tév EdAwy mapabésews od Suvnbiv dv éml mhéov mapauciva.
This usage is maintained by Plutarch, Mor. 344 C of the phenomena attending
the earthquake: &omep évralla gdor mapapévery to mepl Tov wéyav ceiopbdy.

We have seen the uses of wapapévery and its related words in Homer, Pindar,
Sophocles, Herodotus, and Thuciddies, and the extension of their usages, and
before proceeding it will be well to sum up what has so far appeared. ITapoypévery
is used of people in the military sense of standing fast in battle by Homer and
Pindar; it is used of abstractions and property in Pindar and the use remains
widespread in later writers. The neutral use of the word appears in Herodotus
and Thucidides, meaning only to be in a place, and this too is a common later
use. Finally, the use by Thucidides applying' mapapévery to the plague has many
parallels in use with sickness and symptoms, and indeed with natural pheno-
mena. Except for the singular Pindaric usage ‘to remain in a pleasant mood’,
all these uses of the word have local aspect. The military and neutral uses are
clear in this regard. The abstractions, goods, and sicknesses remain with a per-
son, a use that is in some degree local. Finally, even the idea of remaining at
a task, i.e., Sophocles, Thucidides, and later writers, and the remaining of na-
tural phenomena have some element of place, and deal not solely with the
element of time. Thus far, then, we have seen that mwopapévery implies place.

An important usage of mwapapévery not yet discussed is that of Euripides,
Orestes 1249. Here the chorus addresses Electra as ‘mistress’, and tells her
that this appelation still remains to her: tiva Oposic adddv, ToTvia; Tapuéver yop
11 6oL T6Y° &v Aavardav woAe. This construction, wapap.évewy followed by a dative
representing a person, differs a from the preceeding usages in that it is local
in the sense that the pe--on with whom the subject remains is local, but has
no reference to place. Nor is it, in the manner that disease ‘remains’, quite a
question of the endurance of something with someone, but rather a matter of
propinquity. It is quite reasonable and logical that waupauévery should be used
in this way, but it is important to distinguish this usage, as it is distinct and
also common in Jater authors.

That it follows logically from previous uses is easy to see; Homer’s use of
moupapévery to mean ‘stand fast’ does take a dative in Il. XI 401-2 and XV
399-400, as we have already seen; Pindar’s use with an abstraction in Pyth.
VII 20 takes a dative, and in Aristophanes’ use in Pax 1108, peace remains,
taking a dative. In many examples already cited, mapapévery takes a dative,
and it is clear that this case is appropriate?. The distinction between the use
here discussed and other uses with the dative is that mapapévery has no colla-
teral connotations, as ‘standing fast’, and applies to a specific item or person,

% Suidas, Synt. 397 (Adler 1V 38) says that the word takes the dative. That this is not
entirely true is shown by footnote 30, p. 240.
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and not something general, as an abstraction or as undefined matters. The
difference is difficult to define with exactness; this usage requires the dative,
that is, requires that there be someone with whom the subject remains in order
for there to be a situation in which wapayévewy can be used. Unlike riches, or
peace, which can remain absolutely and enduringly, it is the relationship ex-
pressed by moapapévery with the dative which establishes the concept of remai-
ning. Yet for all of this, the usage is almost neutral, in that it carries no ideas
about the nature of ‘remaining’ apart from the connection with the person
expressed in the dative. Were it not for the dative, it would be the neutral
use already discussed. This may all be expressed differently: in other uses of
mopopévery there is some local sense by which the word can stand alone, or
some temporal sense that does not require extension of the verb; in this use,
without the dative object there would be no meaning at all to wapapévery.

Isocrates, 185, uses the word in this way in discussion of expenditures of
beautiful objects and for benefits to friends: ta yop Towdto TGV AvarwpdTov
adt® te col mapapevel. This use is also common in Xenophon, as in Anab.
II 6, 2, of the Peloponnesian War: Zwc uiv méhepoc 7v toic Aaxsdurpoviow
mpds Todg Abnvatovg mapéuevey, in Cyr. IV 2, 43, the word is used of the
Medes and Hyrcanians, duwe yap 7o %€pdn #dtov fHulv mopapevoiot, and in Cyr.
V 5, 45, Cyrus says of his allies: i 3¢ fuiv &0ehioeiav of viv mpoyeyevnuévol
obppayor mapopeival. Plato continues the usage, in Phaedo 115 D, Socrates
says: émewdav Tl TO Qdppoxov, odxétt Lulv mopopevd, in Protagoras 335 C
he says: odx v olég 1" elny cor mapapcivor to which Kallias answers: déopon
obv cov mapapelvar fuiv, and elsewhere in Plato this usage of mapapévery is
found five more times?’. Demosthenes also uses the word in this sense. In Against
Polycles, L 44, discussing the failings of the defendant in the deposition, it is
stated that the crew of his ship would not serve under him, and the phrase
used is 0ddelg yap adT® mwapapevel. Now in this case, we have before us a rela-
tionship not of mere accident, but of some formal service, in which the trierarch
would manage so that the men would serve with him. ITapapévery is the word
chosen to express the ‘remaining’ of'men in service with a commander, and the
dative is used for the commander. Elsewhere in this speech and in others De-
mosthenes uses wapapévery without the dative to express the concept of service,
but that will be examined in another section*. He also uses it again with the
dative in XI 13, In Answer To Philip’s Letter, with reference to loyalty to
Philip. In both these uses with the dative, Demosthenes is clearly using mapopé-
vew to express a relationship between people.

The use of the word with the dative is continued by Timocles in Fragment
9: ‘O Anuotiov 3% mapopevelv adtd Soxdv T dpylprov odx 2peider’®. and by

26 Apol. 39 E; Prot. 362 A; Menex 235B. Leg. 769 C; 782 C.

37 See p. 252.
28 FAC II 608.
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Aristophanes Byzantinus in Epit. II 472% of a man and a camel: &g dvip
xapniov motevbele, mapapévov adtl) xal 76 otabpd mpoonabeddewy ouveliopévocs.

We find this usage again in the Greek version of the Old Testament, in
Genesis XLIV 33 viv odv mopapevéd cor maic vl tob mondiov. In the first
century A. D. Paul uses the word in this sense, saying in Philippians I 25 xoi
woUto memolldg olda, &1 pevd xal mapapevd wicw Spivd?.’ and Plutarch con-
tinues the usage in Lycurgus 11, of Alcander: mopapéveyv dpa & Avkodpoye xal
GUYSLLTAOUEVOG.

Finally, we note for the second century A.D. the use by Justin Martyr
Dialogue 56 A 26 xai 6 téraproc tév obv Tebowv mapapevdviwy ¥on, a usage
by Galen® which probably belongs in this category, if the suggested reading
of a difficult passage is correct: edxohmtepor udv ydp 2oty €vdg del pvnuo-
vebew Tob Tmopapévery (Aot Tols Qaivopévols ) évapyds év dxpufeil, and again
by Dio Cassius XLVIIT 54, 1, of Antony: o) pévio. xal mapéuevey adrdii2,
It is clear from all this that the usage begun by Euripides, mapoapévery with
the dative, became common in Greek and continued to be used by authors to
express_relationship by remaining.

We have not yet seen the use of mopapévew in its more legal role the in use by
the orators of the fifth century. Antiphon, V 13, uses the word to have the
defendant speak of his remaining for trial. The defendant, speaking of the fact
that he had been imprisoned before trial, says: Aéyeigc 3¢ ¢ odx dv Tapépewva
el érendumy. This is parallel to the use of mapapévely in matters of surety, and
the connection is seen clearly in Andocides I 2, viv éy® fjxe 0ddspidc pot dvdyxne
oBone mapapeivor, ot’ éyyuntae xatacthcas o’ dnd deopdv dvayxacbeic.

Plato too uses mapapévery in reference to remaining for a trial, in Crito 48 D,
Socrates says: pi) o0 ¢y OmohoyilecOur o’ el dmobvfioxewy el mapapévovrag
xal Movyicv &yovrac, and he repeats the same idea in Phaedo 98 E: xoi
Suxardrepov mapapévovta Sméyswy v dtwny v xehslowoy. Most clear 1s the
use of the word with éyyvaofat as in Phaedo 115 D. oltog mpdg Tobg Suxastic
Myyvato. obtoc pév yoap % piv mapapévelv. duclc 3¢ ) phyv ph mapapevely
gyyunoacle Emedav dmoldve, A& olyfoeobar dmibvra. It is obvious that
mopoapévery is the word used of ‘remaining’ for trial, whether under bail or
under bonds; the word may have been used in legal terminology of going surety,
and Plato’s use implies that. However, it is clear that this use arose from the
common usage. That is, the word had long meant ‘to remain’ in general, and
such uses as the mapapévery with! the dative had long existed to indicate a re-

%9 Supp.iAr. 1124, 123,

30 See also Cor. I 16,6 a usage very similar, but in the accusative: wpdg budic 8¢ Tuydy mopo-
uevd A xol wapayeirdcw. And in the genitive the very fragmentary Shepherd of Hermes, P.
Oxy. 404, recto, petd cov wapa]uevodot[v. 4

31 Galen 6, 10 (CMG V 4 (1) 65.

32 Also, of a dog, LVIII 1, 3.
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maining with whom one ought, while also there had long existed the neutral
meaning of simply remaining in a place. The use with sureties developed quite
naturally, from Antiphon’s meaning mapauéverv because one is in prison to
Plato’s mopapévelv &yyviohor. It is not a case of adopting a technical use of
the word when Plato uses it; rather legal terminology accepts a meaning of
the word, uses it where appropriate, and Plato uses the legal terminology.
Neither the word itself nor this use should really be called technical, i.e., with
a special meaning apart from general usage?®.

Xenophon uses mapapévety very frequently, and we have already seen
his use in the military sense, with abstractions, and with the dative in a neutral
sense. More interesting is that usage which Xenophon applies to slaves and
servants. In Memorabilia IT 4,5 he speaks of the value of a good friend, con-
trasting one to a slave: molov 8¢ dvdpdmodov oftwg elvauy xal mwapapbvipov;
Further on, IT 10,3 he points up the value of a good servant: xaito. 6 Omypérny
Exbvta e %ol ebvouy xol Topopévipov xal TO xehevbuevov ixavoyv dvrta Twolelv.
Finally, in Oeconomicus III 4, he constrats the reactions of servants in harsh
and then lenient households: i odv, #v oo, ¥¢n, xal oixérag ab Emdexviem
&0 piv mavtag ¢ cimelv dedepévouc xal TodToug Oapwva dmodidpdoxovrac,
EB0x 3¢ Aehvpévoug xal €0éhovtag te dpyaleolaur xal mapapéverv. It is intere-
sting to see here the contrast between the terms gmodudpdoxatac and then
¢0érovtag wopapévery. Burnet, in his note on Crito 48 d 4%, comments on
this saying ., mapapévovtag opp. dmodidpdoxovrac used especially of soldiers,

slaves, (cf. the name Ilappévev) and prisoners, as here”. We have seen that there

is no special use of wapapéverv as Burnet suggests, but it is true that the word
can be used in this way; it is used that way by Xenophon, and also is used so
by Demosthenes as we have seen. The most interesting aspect of these Xeno-
phontic usages in application to slaves and servants is that while we have this

33 At this point is would be well to define technical and non technical as used
is the discussion. By non technical we mean usage in literary or documentary texts
in which the meaning is clear from the use of the word itself and the use is appropriate syntac-
tically with the rest of the sentence. Ina technical usage, the meaning is not immediately
clear from the use, and often the concept expressed must be expanded into more words to be
understood. Further, technical words denote specific concepts, and are often absolute
syntactically, or stand apart to make what is apparently awkward sentence construction.

Non technicai words may set up situations which may be described by technical
words. In documents, the verb mopopeiey is non technical since it fits syntactically
with the sentence and follows established usage, but the noun wapopovi) is technical, as
it is syntactically awkward, requires expansion in meaning, and is without parallels in general
usage.

It is useful to distinquish between these uses, since the distinction permits the formulation
of rules for the inclusion or exclusion of material from the discussion: (a) any situation we know
to be described by the noun is germane. (b) Any situation in which the verb appears without
the noun may be or may not be germane. (c) any situation in which neither appears is not germane.

3 J. Burnet, ed. Plato’s Euthyphro, Apology of Socrates, and Crito. Oxford 1948, p. 197.
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usage, it is clearly not technical. It is logical that it will be important to rely
upon the presence of a slave or servant, and the word used to refer to this
reliability is wapapéverv. This usage with slaves and servants is not limited
to Xenophon. It appears again in Dio Chrysostom XXXI 42: 6\’ avdpdmodov
wév Tic dvodpevos el mote dmédpa oxomel ol el ph mapépeve 16 TPHTEY dzo-
wéty, and so we see that this usage continued into the second century A. D.

Plato also used the word mopapévery frequently, and in addition to the
uses which we have already noted with the dative and in reference to remaining
for a trial. One use which is similar to the uses of Xenophon applying to slaves
and servants is Phaedo 62E. There Socrates has been discussing man as a posses-
sion of the gods, arguing that he has no right to die without some necessity from
the gods. Kebes interposes the objection that wise men, whom Socrates had
said would easily wish to die, would be grieved at leaving this service, in which
they have good masters, the gods, and that a fool might flee this service: g\’
avérrog pey &vbpwmog Ty’ dv olnleln talto, geuxtéov elvar dmd Tol deomébrov,
%ol o0 av Aoyiloito 87i 00 del dmd ye Tod dyabol gedyewy AN &t pwdhioTo o~
oapévery. This again contrasts the servant who remains with one who flees his
master, and shows how in common usage mwapapévewy is applied to the trusty
servant®,

Demosthenes, it has been noted, uses mwopapévery with the dative to deal
with military service with a commander, and he also uses the word without
the dative for concepts of military service. In L 11, speaking of defections
of sailors, he says that dmérewfic e yap mhelorn yiyverar, ol 7e mapapévovreg
7@V voutdy odx E0érovor mah éufaivery, and again in 12, in the same usage,
he talks of gifts and advances in pay 7oig 8¢ mopapeivact T@Y Gpyxiwy VauT@Y
Ewxd 1. elg droixnow?®. This usage, like that with the dative, shows the sense
of mopopévery used with relation to a person or a task, in which, as has been
said before, the relationship itself is central to the idea of remaining.

One other usage of mapapévety remains to be discussed. This is the con-
struction with £w¢ &v ‘so long as’, ‘while’, ‘until’. The first certain appearance
is in Plato, Phaedo 86¢ of the parts of the body: <& 3¢ Asifoava 7ol cdpatog
Exd6ToV TOADY Yebvoy mapapévery, Ewg dv N xatoxavdf 9 xatacani. Demosthenes
also uses this construction, in, XLIX 14: fva 3130in 7ols Borwriotg TpLnpdpyoLs,
xol Toapapévecty Eng v adt® 7 xplolg yévnroun®?. This usage had a predecessor
in Xenophon Cyr. VII 5, 39, if we accept the readings of manuscripts C A E G H,

3 An interesting passage is Meno 97 D-98 A, in which the usage with slaves is combined
with a number of other uses. Discussing the statues made by Daedalus, drodi8pdoxer xal Spuma-
Tedel, v 8% dedepéva mupayéver(simple remaining, with the metaphor of slavery). Then wa-
pazévety is used specifically of a Spamétny dvdpwmov and then last mopapévewy is used of true
opinions. !

36 And similarly in L 18 and XLIX 15.

37 The same matters with the same construction in XLIX 50.
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where Cyrus says: "Avdpeg gihor, mapapévets, Ewg {dv) 7ov dyAov duwoducha.
This is followed by a neutral use: ol pev 3% @ihor mwopéuevov. Similar to this is
the péypic &v construction of Epictetus I1 16, 37, of the man who dabbles at
philosophy odyl 8° ¢ maudid mapapéver, uéyors dv Yuyaywyiitar; We will see
in the next chapter that this Zw¢ &v construction, appearing first in Xenophon
or Demosthenes, has frequent use in inscriptions, and it is clear from the use
by Epictetus that the use of mapapévery with €wg &v or péypws &v to denote
remaining for the duration of some other controlling event remained in lite-
rature into the second century A.D.

We have seen the different uses of mapapévery and the authors in which
these uses appeared. We can best sum up the results of this discussion in a tabular
form, listing in order each usage with a brief comment. The usages appear in
the order of discussion in the foregoing text.

1. Military: Homer, Pindar, Xenophon, Aesop; not in later Greek.
2. Abstractions: very common from Pindar to Dio Cassius.
3. Material possessions and objects: Theognis to Vettius

Valens; particularly common in later Greek.

4. ‘Remaining in an emotion’: limited to Pindar and Polybius;
possibly unique in Pindar.
5. ‘Remaining at a task’: rare; Sophocles, Thucidides, Diodorus,

Dio Chrysostom.

6. Neutral: common from Herodotus on into later Greek.
7. With diseases and symptoms: Thucidides and after; common.
8. Natural phenomena and causes: Democritus, Heraclitus,
Aristotle, Arius Didymus, Galen.
9. With dative: used with dative from Homer on; the ‘pure use’ begins
with Euripides and is in common use into later Greek.
10. Legal obligation: Antiphon, Andocides, Xenophon, Plato, Demost-
henes, Dio Chrysostom. :
11. 2w¢ &v construction: Xenophon (?) Demosthenes, Epictetus.

In this examination of the uses of the verb mapapévery and its related noun
and adjectives, mapap.ovy, Tapapbvipog, Tapdpoves, we have seen that the word
was in common use in Greek from Homer to the second century A.D. We
have seen it range in its uses to the notion of standing steadfast in battle to the
concept of remaining under bond. None of the uses to which Greek writers
put the word can properly be called technical, but rather, as we see new needs
for the word, it fits into use.

Usage springs from use in a natural manner; Theognis and Pindar expanded
the Homeric use to make application to abstractions and material possessions,
and the natural philosophers found the word appropriate to natural pheno-
mena. The writers of the fifth century found the word appropriate to remaining
at a task, and also simply remaining is a neutral sense, and Euripides established
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the use in a purely relational sense with the dative, on analegy to the dative
uses of earlier writers. By the middle of the century, almost all the connotations
of the word were known; relation with someone, presence in a place, duration
of time.

As usage expanded into general literature, so too it did into more specialized
fields. The most notable example is medicine, which, beginning with Thuci-
dides’ use of the word with the plague, adopted the word for use with all kinds
of symptoms and diseases. It is important to note in this connection that,
although medicine itself is a technical field, the use of the word was never
itself technical, but that the word was used as it would naturally apply to
anything — man, wind, or disease — remaining.

In this same way the word was used in legal circles. As it had acquired
a wide area of meanings by the fifth century, Antiphon could easily use it
of remaining for a trial, and this was the usage which Plato had at hand to
speak of remaining under surety. It is important to note that here, as in the
use with slaves and servants first found in Xenophon, the usage is itself not
technical, but, as in the cases of usage in medical texts, a technical field used
the word in its natural sense without making it a technical term.

Finally, as a last comment about the various meanings of the word, it may
well be noted that the borderlines between meaning are often fuzzy, as for
examples the difference between a ‘pure’ usage with the dative case, and a use
with the dative and an abstract subject. It is natural that in usage a language
will not adopt a word in defined categories, and the categories are only a later,
arbitrary attempt to define areas of meaning, and have themselves no validity
as ‘prescriptions for usage. The categories we have imposed upon this word
are purely descriptive, and have been established only to give us insight into
the use of the word. They have been useful in so doing, and as we have investi-
gated all the possible meanings of the word in ancient usage, it has become clear
at this stage of our inquiry that in literary expression, whether poetic, historical,
or oratorical, mapapévery is not a technical word.

Chapter II

DOCUMENTARY USAGE

Inscriptions

Except for hundreds of manumissions from Delphi and elsewhere, very few
inscriptions use forms of the verb mopapévery. The earliest of these, GDI.
1568 B, is an oracle from Dodona, of the fourth or third century B. C.! The

inscription is a short one:

1 Side A of this inscription is republished as SIG 1166, and the group of inscriptions there:
published of which that is a part is dated IV/III B.C.
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Oc6(c). Toya(v) dyabav. ["Epwr]ar Io(r)é[pale(x)o(c) [vov]

(A)i[e ov N](&)o(v %ai) [ra]v A(rd)v[ov ai] tu dyabdv tac yu-

vouxdg Tadtag mopapb[vi]mov év. éxet xal....
The inscription is a difficult one and only so much is transcribed in the publi-
cation. It is clear enough to show the import; one Polemarchus has asked the
oracle whether ‘he has any lasting good of this woman’. The adjective mapapué-
vipog as it is used here parallels the literary usage of mopapévery with abstracts;
the ‘good’ here is more vague than specific, and like the use by Alexis, who,
as we have seen? remarks that of dyuf@v riches are least secure while others
remain.

The word appears three times in proxeny decrees. The earliest of these,
GDI 5104¢, from Olus, dates from about 266 B. C.? This decree, number
13 of the collection, makes a doctor a proxenus of the city for service in a
plague: &||meioapes dutdv| dErmoavtes Topapelvar kol wi xo|tohiméy dpe dv| TaL
avaryronotdto(L]|| #awpéi. The inscription goes on to say that the doctor was
persuaded and served well with his skill. The usage of mwopapcivar as a com-
plementary infinitive has no connotations other than ‘remaining in a place’,
and this is a neutral usage. So too is a decree of the Naxians in honor of dicasts
from Cos, Michel 409, of the third century B.C., found at Cos. This decree
(restored) also uses the word simply of remaining in a place: & d%uoc [6]|
@y Kowwy todg duactag todg peta Baxywvog | [ropexdieosy adtébr mapa]uet-
vavtag %ol Ta Ao|[tma To Emitpamévra advolle EEa[yldyovrag wé|[xet Téroug
cvpmapayiyve JoOor NaZ[io]wc,, and this is again the neutral usage.

Finally, one other inscription which surely falls in the period under discussion,
SIG 620, a proxeny decree from Tenos of the first half of the second century
B. C., uses the word in just the same sense as the decree from Olus. This too is
an honoring of a physician who stayed in the place and treated the sick:
mepLotavtey Ot w[abdv (&v)]||dhnwy xate xowoy tobe Nyoudrac, mapapepévnrey
érni [tév]| témwyv. We have again the neutral usage; apparantly it was as
difficult then to get a doctor to come and treat a patient as it is now.

In addition to these four inscriptions to which we can assign some date,
there are two for which no date is given, and which may be relevant to our
discussion. Both of these are epitaphs, and so are more literary than documen-
tary in expression. One, IG Rom. I 317, from Rome, uses the word mapapévery
in a way that is most like the usage for natural phenomena, as it here is used
for light. The epitaph is for one Olympia, and her husband speaks of their love:

Stopyn | Yoo peydhn TéV dppotépwy diépetvey,
¢ 8mov @é¢ | TO YAuxdY Tapépeve dxtelon Emdpn[o]y,
7OLY &md | oTératog xal YAurdy g peAiTiv,

2 Page 231.
3 For the date, see BCH 24 (1900), p. 232.
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In an epitaph. from Larisa, IG IX 2, 656, Dionysia speaks of her dead husband
Julianus, who #£ Z#teow moupépewvev épol. Here the usage is most like that
with the dative, although there are echoes of the Herodotean usage, the sons
who ‘remained’ to Tellus.

We have seen the examples of the use of mopopévery in inscriptions apart
from manumissions. In the manumissions themselves, there is only one kind
of usage. This is basically that with the dative; the slave is manumitted with
the proviso that he remain 3cive. If not, he is to be back in his slave status.
Most of the manumissions are expressed as sales to the god; there is a payment
in sale, and if the slave does not remain with the seller according to the contract,
the sale is to be invalid. Then, in other, rarer inscriptions, the freedman is released
from the requirement to remain, Topa{Lovi).

The manumissions will not be examined in detail here. That will be reserved
for the discussion of legal institutions, when we will see what light the manu-
missions can throw upon the technical distinction between slave and free
status. Here, we are concerned with linguistic usage, and it is sufficient to state
that the use in manumissions is that with the dative, but, of course, with an
implication of a legal requirement by the very nature of the documents.

However, that there is a legal requirement expressed by mapapévery does
not imply that usage is technical in these documents. Although the manumis-
sions deal with legal matters, it is certainly possible that the usage of mapopévery
may only follow ordinary usage. This is in fact the case. We have seen in the
preceeding chapter how the word was expanded in usage from the original
Homeric sense to include concepts of remaining under bail, and, with the dative,
remaining in some relationship with another individual, and that these uses
were both natural applications of the word, and non-technical in nature. We
have also just seen that in the few (non-manumission) epigraphical uses, the
word falls into the categories of uses known to literature: with abstracts,
neutral, of natural phenomena, and with the dative. The usage in the manumis
sions is one of the usages long known in Greek, and the parallels in other inscrip-
tions and the frequent appearance of this usage in literature argues that in the
manumissions, as elsewhere, it is not technical. ITapapéverv with the dative
~ to express the relation of remaining with someone is known to Greek before
the manumissions, and the word appears in the manumissions because the
concept is needed. ITapapévery appears in the manumissions frequently because
it is appropriate, not because it is technical.

It seems clear then, that mapaypévey was not a technical term when it began
to be used by the manumissions, but was adopted because it expressed a concept
known to Greek. It may be fair to suggest, however, that the frequent use of (he
word in the manumissions created a special use of the word, and that it became
a technical term by such usage. The argument against this is twofold and con-
clusive: 1) the literary usage was completely unaffected by the use in the manu-
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missions, and no new use, least of all one stemming from the manumissions,
came into literature during or even after the period of the manumissions;
2) the papyri show no special use of the verb, but every documentary use there
comes from a usage already well known from literature. This will be seen in the
next section.

The usage of the noun wapapovy) is quite different. There is no literary pre-
cedent for its use. When it appears in the manumissions, it is used of releasing
someone who, in a manumission, was required to remain with someone. The
formula is short: anéluce dciva t¥c wapapoviic delve. The release is from an
‘obligation to remain’, and the noun in its use here must mean that ‘obligation
to remain’, and the usage here must be described as technical for a number
of reasons. 1) Clearly, the concept of % mapayovy is not solely remaining, but
of remaining under legal obligation, and so the word, used alone, carries a com-
plex of meaning. 2) The only prior use of the noun, in the papyri, expressed this
specific concept of ‘obligation to remain’. 3) The word was never before used
in the Greek homeland, and when first used there dealt with the legal relationship
established by the manumissions. 4) It is used absolutely.

While any one of these characteristics of usage would not necessarily imply

~ that the usage of the noun is technical, the aggregate forces the conclusion.
“ It is important to note here that the discussion has been solely about the lin-
- guistic nature of the usage of the noun and verb. We have seen that verbal
- usage in the manumissions is non technical in nature, but came from standard
~ usage in Greek, while from this non technical usage came the technical employ-
~ ement of the noun. This linguistic determination of the technical nature of the
~ word has meaning for its use in law, but has no value for determining its legal
- significance. We know that there was a legal concept described by mapapovy
~ but for what that concept actually was we will go in a subsequent chapter
- to the legal documents themselves.
‘ We have seen that the inscriptions indicate a non technical usage of the
verb moapapévery and also show a new word, a noun, mopapovs) which has a tech-
nical use. These characteristics of these words apply in other documents, as
we shall now see.

Papyri

In what is possibly the earliest appearance of the word in Greek, P. Cair.
Zen. 59421, a petition ascribed to the ‘early years’ of the Zenon Archive, we
find mopapovh) used of surety. Dionysios, suspected of wrongdoing, petitions
Zenon to have Artemidoros take sureties of his remaining until Apollonios
arrives: "Ap[rte] pddpor | [ou]vr[dElar éyydoug Aafelv mapa[uoviic €wg] dv
*Amodndviog mapayevhtar. This usage is that of Plato and others, speaking
of sureties, and also follows the &wc dv construction. The acceptance of sureties
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will place an obligation to remain upon Dionysios, and so we have both a con-
tinuance of usage known in the literature, but, as a noun is used, we seem to
have the same kind of usage known in the manumissions. This usage of the
noun in matters of surety is common. It is found again in P. Hib. 41, of about
261 B. C. dwey|yvfioag od[v] adtdv mapa|povic and is used in the legislation
about sureties in P. Hal. 1, of about the middle of the century: évyloug pev
| e’ adtod AapBavétw 6 mwpdxtwe #) 6 bmn|pétng wapapoviic.t

We have seen that the éwg &v construction was used in conjunction with
a discussion of surety in P. Cair. Zen. 59421, and in a similar discussion in P. Rev.
55 (SB/Bh 1.) of crown agents remaining while an investigation of concealed
oil is carried out: Eav 3¢ mapoxhnfe[l 6] mapd 7ob oixov(éuyov # Tol [av]-
Tiypagéwg w[7 &]xohovbien | § u[h] mapausivir Ewg dv i Thmnows yévntalr and
P. Fouad III 24, a legal process of about 144 A. D., uses the verb in the
same way, showing the continuance of the usage: tév 3% avtidi]xwv wpou
Sapamionvog xal Nethov pn | [ropayevopévey éxérevslds pe yrpoypapioor Topo-
pévew &ml | [Auepdv A Ewg dv éxel]vor mapayévwvtar. We see then in comparing
the sureties with the two legal documents just cited that the difference
between the usage of the verb and that of the noun which we noted in the
inscriptions is maintained in the papyri. The noun is used absolutely and
is a technical term, while the verb follows literary usage in a non technical
way.

The examples given to show this non technical usage are supported by other
cases of the éwc dv construction. In P. Ryl. 234, a letter of the second century
A. D., a retainer writes to his master enquiring for orders: ci Pod|het
nopapcival pe &v0dde pete tdv | dvbpdmwv Ewg dv 7 dxovslder. The verb
is used here simply of remaining in a place, in the £w¢ &v construction, and
in P. Prin. 27, 191/2 A. D., the same usage is found with &yp. &v where, in a dec-
laration concerning the delivery of garments, quite fragmentary, the writer
speaks of sailing to Alexandria, and goes on to write: t@&v xeke (vobévrwy) &v
763 T vou(P) amap [ ]| xal mapapeveiv &ypt &v [.] te & tpart|

This usz;lge is also found in wills. In the will of Dion, P. Petr. III 2, 238/7
B. C., we have the verb used with the dative and also with the Zw¢ &v construc-
tion: [aotnur EA]evBépoug ap wpor mapaucivo[ow Elog dv éyd & mo. [....].
This testamentary manumission takes the same linguistic form as the manu-
missions from Delphi®; that the verbal form remains non technical in nature
can be seen by its use in a will of 126 B. C., in which the inheritance is con-
ditional, but which does not involve a slave. This is P. Grenf. I 21, in which
Dryton leaves a bequest to his wife Apollonia on the condition that she remain

t See also this use in an undated letter, P. Cair. Zen. 59636; a royal decree of 237 B.C.;
P. Mich. Zen. 70; a contract of surety of 227/6 B.C., SB 6277 (inner copy) SB 6301 (outer);
official correspondence regarding a petition, of 175 B.C.; P. Teb. 895, 67.

5 The same usages are found in P. Petr. III 3, the will of Menippus, possibly of the same year.
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in the house: xol ’Amodwviat T xol Zepudvler |[the e]pfe yu (vourl) étdv 9,
gav mopapciviy [tdL] olxwt | dvéyxdnrog odou.

An interesting variant of the testamentary manumission is found in P.S.I.
1263, of the second century A. D. The same concepts of duration of time and
use with the dative are found, except that, where in the Ptolemaic wills the
condition of remaining is retroactive, that is, the slave (will be) released upon
death of the testator if the slave remains with him while he lives, here the slave
is released upon the condition that she remain with the daughter of the testator.
[xxl &]p’ oD éav Teheutnow mapapevel HAcvbepovpévyy Lrepavole T mp[oyey-
papuélvy pov |[Ouyarpid’] Zwbebre ép’ 8oov Lf. The legal implications of this
will be discussed in a subsequent chapter. It is sufficient to note here that
although the intentions of the various testators differ slightly, and the nature
and anticipated duration of the service differs, the verbal usage is the same.
This again, taken with the fact that there is full precedent for the usage in
literature, implies that the verbal usage in wills and elsewhere is not technical.

There are other uses of the verb which follow literary usages. In P. Cair.
Zen. 59133, of 256 B. C., in a neutral usage, brickmakers swear in a royal oath
that: mopapevobpey év Phadero[elor e &v wéL] | Apowoirtn voudt and in a
fragmentary and unclear part of Cleon’s correspondence, P. Petr. IT1 42 H 3, the
expression mopapévey Sid T THY yvouny xoal Sk o wapk Atoyéver uyn[ appears
to be a neutral usage®. The neutral use continues in the papyri in U.P.Z.
112, col. viii, 203/2 B. C., with the discussion of remaining for a period after
a sale, xal &el Ti Sexd[tn] | Hprépor mapapevolor Ewg e Eoydtne dp[als T
fréoafc] and then into the Roman period in a papyrus of the time of Hadrian,
a sale of an ass, P. Aberd. 55, where the participle, used as a substantive,
appears to be essentially neutral: [2&]v 8¢ Tic Tov érepov d[mo|Bid]oyTan, Soa
6 mo[pa|uélvovt dpaypac é[mir(iwov)” Again in B.G.U. 1097, first century.
A. D., the writer of a letter speaks of remaining, and again the use is neutral:
ody0 dOMYwed, dMN edduyodor mx[pa]uévw. In P. Oxy. 2182, 166 A.D., a stra-
tegus writes about the providing of donkeys for transport, and twice speaks
of people remaining, once, of people who have a task imposed upon them od
ToAufoov|teg dmootivar mapépcvay and then about sending keepers: tov 8¢
toov av 8vov | &pBuoy pet’ edyvoudvey xtnvotpdpoy Suva|pévev mapapeivol
gmootelixt, and this usage too is neutral. Finally, in P. Oxy. 1117, of about 178
A.D., a group of people which is required to return some money asks that
others too be required to contribute, and that they themselves be allowed to
pay in installments so that they do not become bankrupt: olrwe xai 7uls

8 In a letter from the Zenon Archive, P. Cair. Zen. 59093 (257 B.C.) a new reading to
line 8, Berichtigungsliste II p. 125 to SB 6720, oux Z¢n odv Slvacdur odxétt mopa [weivar
appears to be another neutral use. Cf. also O. Tait Bodl. 145, 227 or 185 B.C.

7 Corr. Schmidt in Berichtigungsliste I1I, p. 1.

17
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Suvn0dpe[v] év =) idlg moap[apévew... The usage here seems to be primarily
neutral, although the usage of remaining seems slightly metaphorical and recalls
the Pindaric usage of remaining in an emotion.

We have already seen in this discussion of the uses of the verb that in testa-
mentary manumissions the dative use is found along with the Zw¢ &v construc-
tion. We also have use with the dative alone. In P. Mich. Zen. 45, of 252/1 B.C.,
an unknown correspondent writes to Zenon about gardeners remaining at work:
8rwe dv ouvypadwvrar Aly | xal doguhddc fulv wapa|pévovreg o Epyo Guvrel
A&ow. Also, in a lease of a slave of the second century A.D., P.S.I. 710, the
person to whom the slave is leased is expressed in the dative: [lexUoig Toroéwc
700 Ilexborog émdvavrov [Smorife?|pon lodv <f Tamexbor 76 Awocxbdpey T[o]v
apnhxaf| olxoyevijy dolhov Totoly éx SoVA[n¢] Ourpiit[oc| wafplapévovra adrd
&rl &[viewtdv &a? Tt is clear then from all this that the verbal use with the
dative as found in the testamentary manumissions appears in other con-
texts, and it is therefore safe to state that this usage stems from the use with
the dative which had a long history in literary usage. The best confirmation
of this can be found in apprentice contracts, where the verb is found sometimes
with the dative, and sometimes not, but always expressing the same concept,
that of remaining with the teacher.

BGU 1125, an apprenticeship of a slave of 13 B.C., has the dative in the
phrase with the verb, although the usage may not be exactly with the dative:
dvnimopé[Ew oot adTdv Toapa[uévovlra petd Tov y[pévov]. In P. Oxy. 724 of
155 A.D., an apprenticeship to a shorthand writer, the boy mupapevel 3¢
ofo]t peta [to]v ypd[vov boug]|éav dpynon Auépus 9 uives, and elsewhere, as in
P. Fouad III 37, of 48 A.D., we find a participle without a person expressed
in the dative: 8v xol mapdfnur mapapévovra mpdg [tf w]abnoetd.

We have seen a number of uses of the verb indicating that verbal usage
is not technical. There are other cases of verbal usage, still non technical, but,
either like the verbal usages in the manumissions, in conjunction with the
technical noun, or found where other similar documents use the noun. Before
examining these however we can conclude with one more example of the non
technical use of the verb, in a receipt for rent, P. Mich. III 197 of 123 A.D.:
S e wobdoewg v mop[apé] |vewy nvptav €9’ olg mepiéyer wag[w]. Here
we have reference to a lease which ‘remains in force’, a usage related to the
enduring qualities of products in literary usage.

Turning now to what may be termed ‘intermixed’ uses of verb and noun,
we first may examine documents which deal with engagement of services.
A number of documents deal with the performance of services; we have already

8 So too in P. Oxy. 725 of 183 A.D. In P. Oxy. 1647,late II cent A.D., the usage of the verb
is with the dative. It is worth noting that many apprentice contracts, as, e.g., P. Oxy. 275 of 66
A.D., do not use the word at all.
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seen a document more or less of this sort, P. Cair. Zen. 59133, a royal oath of
255 B.C., in which bricklayers swear to perform the services for which they
have contracted. We find brickmaking again in a contract of 51 A.D., to work
at brickmaking, Stud. XXII 35, in which the agreement is stated: mapapévovra
Teoevo]igi]g mAwbedwvrog ungrammatically but clearly. We find the verb again
in P. Mich. 355, a contract of service to a weaver of the first century A.D., in
the penalty clause % 8¢ Huépac {fc} dav uh mopapeivor dxticw 1@ “Hpow
gpyvplov Spaypag 0. The verb is used again in a contract for the conveyance
of freight of the reign of Antoninus Pius, P. Lond. 301 (Vol. IT p. 256): gpovrida
morhoachor ol ma|papelvan Tovg dmmAboug pélypt i &v mhAer Luyootactag!®. The
verbal uses in connection with contracts of service have the characteristics of all
the verbal uses we have thus far seen, in that they have analogies with literary
use; in the case of the service contracts, the use is most like the neutral
use we have seen. We have on the other hand to deal with the substantive
use, which, like uses of the noun which we have seen elsewhere, is absolute
and has no parallels in literary style. We see this absolute use in a petition of
5 B.C. and also in an engagement of services of 8/9 A.D. The petition, B.G.U.
1139, a difficult document to understand because of frequent erasures and
changes, deals with the letting out to service of the petitioners’ daughter, and
~ release therefrom; this is indicated by the appearance of mupxpoviy in line 5,
- by the reference to the daughter a number of times in the document, and parti-
cularly by lines 9 and 10: [doudtwc tic te mapapoviic xol tHc Tpogettidoc]
xota THY | yeyovulay Suk Tob xatohoyeiov Tepl THg dmolicens TG TE TAPAPLOVIS.
The noun is used again in an engagement of services, P. Oxy. 731, 8/9 A.D.;
the services are engaged for specific occassions on a yearly salary or a daily
wage, plus éydviov with the following reference to the agreement: 4 6u{op}o-
hovlo e {a) ma|papoviic #de xvpla E[oTw &¢ xataxeywprs]pévy|. This is clearly an

® This is a duplicate of P.S.I. 902. We must also note the use in a penalty clause in an
abstract of a contract for service, B.G.U. 1258, 6 (II cent. B.C.). A series of abstracts of
140 A.D., P.Ross. Georg. IT 19 (with a reedition of P. Preis. 31) is too fragmentary to give much
information about usage, but the word appears in connection with abstracts of service contracts
in lines 18, 30, 82, 131, 181 and 194.

10 In P. Fam. Teb. 24, a report of trial of about 124 A.D., there is a suggestion to read
mopopoviic for maplavoudc in line 47. The matter under argument is the responsibility for the
then bad state of papyrus rolls and for repair. Two sons of a former record keeper argue that
they are not responsible, but the heirs of another formér keeper, and they allege that Leonides
S[tlxax 3¢ <Hc 7ob matpds ad't/(6V) |[map]avouic Evepa B[u]BAN i wa [pe]iA [n] € [v]ar. The
editor prop;);es mopapoviis for mopavouic and translates ‘the passage ,.but that he took over
the rest of the rolls without assistance of their father”. The suggestion is attractive, but it may
not be right; it is impossible to know of a certainty, but one suspects a suggestion which would
introduce a usage unique in the papyri. It would certainly not be safe to build conclusions on
the basis of this reading, and even if the suggestion is right, though it would indicate a non
technical usage in the papyri, it comes too late into usage to affect our conclusions about the
essentially technical nature of the noun.

nie
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absolute use of the noun, and the relationship between the terms déupohoyio
and wopopovy show that the noun can be used to denote a specific legal
obligation.

To sum up thus far, we have seen that in the papyri the verbal usage follows
literary usage, and is not technical, while the substantive usage has no parallel
in literature, but is used in a technical sense with reference to sureties, and
contractual service in an absolute sense to mean remaining under legal obli-
gation. The relation between and the difference between the use of the verb
and the noun can be seen very well in the one large group of uses yet to be
examined, that of loans. There are many contracts of loan which use both the
verb and the noun, and in registers of loan contracts we frequently find the noun
used in connection with contracts.

The earliest appearance of the word in connection with loans is in B.G.U.
1153 II, of 14 B.C., a repayment of a loan of 16 B.C.*'. The lender, one Arsinoe,
acknowledges repayment of the loan, and the document states that the original
loan with its provision for wapapovh) of the lender’s son is invalid: [xal ei]val
xvpo(v) Thy Tob Saveto(v) cuvyden(ow) ody 3 did 7 (¢) | adTh(g)/[ouyy(wehicews)]
anuawvop(évi)) mapao(vn) tod vio(D) adth(c)'*®. In this repayment the noun is
used, and we see that the legal obligation established by the original loan
is described by the single word which covers the whole situation, a technical
usage. An actual contract of loan, which states that the borrower will remain
with the lender in place of interest, B.G.U. 1126 of 8 B.C., uses the verb with the
dative, mapapeveiv 77 Tageoiijri!?, while a roughly contemporary loan, P. S. 1.
1120 of the first centuries B.C. — A.D., uses both verb and noun: napapcivavros
3¢ 7ob ‘Hpaxhetov 7ov viadoov ypedvov |xal peta Toltov avardny droichichn tév
7ol dpy(vptov) elxoot | TecodpwY Xl TAVTOY TAY XATE THY TAPAULOVAY TAOTAY. XVpla
7 map. The variation between the non technical use of the verb and the
technical use of the noun can be seen here, but it appears even more clearly
in a loan of the reign of Trajan, P. Oxford 10. In line 15 the lender agrees dvri
76y Toxwy moprpevely in a neutral usage of the verb while| he uses the noun
in line 37 to refer to the conditions of the loan: ¢rnl 7} mapapovy. That the noun
is used in a technical manner is confirmed by the appearance of the noun again
on the verso, where the whole contract is referred to as: lxpapovi) "Ageion 7ox.v.y
7 yvu(vouxl) (Spoyp.) ». This alternation can be seen even in abstracts of these

11 It is possible that the word was used earlier in connection with loans. B.G.U. 1258, of
ii B.C., which we have already seen in connection with an abstract of a service contract, also
contains a contract characterised as avn() maxpx(rovy). Line 18 reads: Képaxt &9’ &u[éxddost
7ov] EouTol mpeoButépov vidv Ilep...[...... mope] pé[vovlra adtédr Asttovpyobvra. The document
is very fragmentary here, but the document may be an abstract of a loan.

1% A similar formula appears in B.G.U. 1154, 10 B.C., a repaymént of aloan of 17 B.C., and
this document also has the provision that on one éneheboeclar wepl TEHV | xaTd THY TAEALOVRV.

12 So too, P. Tebt. 384 of 10 A.D.: r[apapé]| vovra adwd.
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loans, as P. Mich. 241 of 16 A.D. Here Patunis and his son Aunes receive a loan
of 40 drachmas, and in return for this and a monthly salary of 10 drachmas
for Aunes, Patunis agrees mopélecl [a]t Tov Adviy | Eatdv mopapévovra 76
ITdrpwye in a use with the dative. Then, in line 35 there is a neutral use éav u3)
mapeLpeiv(y) perhaps implying the dative, and then finally a use of the noun
in the provisions for release from the contract, xal petd Tov ypévov dmoivd-
foovrat ol Guol(oyolvreg) T[¥c] Tpox(sipévng) moapapoviic. where the usage of
the noun for the whole contractual provision of remaining is a technical
usage’s.

The confirmation of the technical use of the noun appears in the usage in
the Grapheion registers of the Michigan Papyri. These registers, with entries
dating from 42 A.D. to 49 A.D. have single-line entries of contract registra-
tions, and some of these record contracts with which the term mopapovy is used.
The entries are all basically alike, e.g., P. Mich. 121 verso II 17: épo(hoyix)
Déorro(c) mpo(c) ‘Apvd(tny) mapapo(vic) (Spaypdv) . We can see from
these Grapheion entries that these loans were regularly called agrements of
mopopovh and that the noun was indeed technical.

It is thus clear that the simple absolute use of the noun which we have seen
frequently used to refer to this kind of contract in other documents represented
in language a legal concept which was set up in the contracts in moré compli-
- cated language. That is, in the contracts the verbal use was common, used in
~ ways long known in literature, and used in such constructions as might be
~ peculiarly appropriate to the intent of the contracting parties. This usage of
- the verb was not technical in nature, but it did establish a legal obligation
~ to remain, and the word used to denote this obligation, and in fact, even
~ used to describe the kind of contract, was the technical word, the noun
TCUPOLLOVT).

It is clear from the foregoing discussion of the usage of verb and noun' in

i 13 The difference in use between verb and noun is maintained wherever each may appear

" in other loan contracts. The verb is used with the dative in P. Flor. 44 of 158 A.D. and
Eneutrally in P. Aberd. 56. In abstracts, we find the noun used, technically in P. Mich. 121 Recto
IV viii of 42 A.D.: again in a series of very fragmentary abstracts already, mentioned, P. Ross.
Georg. II, 18 (with a reedition of P. Preis. 31) of 140 A.D. we find the noun used with reference
to loans in line 152, 272, 274 and 348. It is also used in a petition of about 30 A.D., P. Ryl. 128,
in reference to a loan.

14 The other entries are: P. Mich 121 verso IV 14; V 13, 21; VI 3; VII 21; IX 7, 8, 18;
3 XI10:15; P, Mich, 123 ‘recto’ JT: 535 II1 11, 185 VI 7,741; VII.3; X 32; XT'25, 203
ICIT 37, 41, 47; XIII 12; XIV 7; XIX 17; XXII 11; P. Mich. 124 recto I 15; II 17 (cf.
Berichtungsliste IIT p. 108) II 20; verso I 27; P. Mich. 125, 15; P. Mich. 128 III 19; P. Mich.
237. 4, 6, 13, 17; P. Mich. 238. 21, 56, 69, 104, 167, 168, 207, 208, 212, 213; P. Mich. 240.
39, 58.

15 Three examples, as fragmentary, have not been discussed: part of the verb is restored
doubtfully in B.G.B. 889, the infinitive appears in a fragmentary letter, P. Oxy. 1586, and both
noun and verb are restored in P. Oxy. 106, a fragment of a report of legal procedure.
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the papyri that the nature of usage was similar in papyrus documents and in
inscriptions in stone. We observed that in inscriptions which were not manu-
missions, the verb was used in the same ways that Greek usage had established
in literature, and that even in the manumissions, the verb was not used in any
original way, but conformed to previous usage. So too in the papyri the verb
follows literary usage and never takes on a technical meaning, but there does
appear a technical use of the noun very early in the papyri, and there is a diffe-
rentiation between the non technical verb and the technical noun, with the
noun referring to a legal obligation to remain, under surety, under contracts
for services, or contracts of loan. This technical noun also appears in the manu-
missions, but, just as in the papyri, there is a distinction between usage of noun
and verb.

Chapter III
PHILOLOGICAL CONCLUSIONS

The examination of Greek usage of the verb mapapévery and its related
noun and adjectives has shown that the noun did not appear in literary texts
until the first century A.D., and there but very few times, while the verb and
other parts of speech were non technical in nature, and that in documents,
the noun did appear in a -technical usage, while the verb] remained non
technical.

We saw a number of categories in literary usage, and that although a few
of the categories had very limited representation, most had examples from the
fifth. century B.C. to the second century A.D.! It was also clear from the
discussion of the non technical use of the verb in documents that usage confor-
med to the categories already known from literature, and that of those categories
those most fully represented were the usage with the dative and the neutral
use. The study of usage in the documents also showed a technical usage,
that of the noun, to apply to situations in which a legal obligation to remain
might exist, and we saw this in the papyri applied to remaining under surety,
under contracts of service, and in connection with certain loan contracts while
in the manumissions it applied to the obligation of a freedman to remain with
his former master. This technical use, or indeed any use of the noun, is not
attested before the period of the papyri, that is to say, before the third century
B.C.

The actual legal situation in which the word was used will be taken up in
the next section, and we can there determine the nature in all of the various
situations with which the verb and noun deal. The linguistic evidence can,
however, produce some general observations which pertain to subsequent

1 For these categories, see above, p. 243.
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study. In the first place, it can be stated with some certainty that the evidence
of substantive usage indicates a development in law. That no need was felt for
a technical term mapaupovy) before the period of the papyri, that the noun was
first used in the papyri and manumissions, and that the noun always carried
its technical meaning while the verb never acquired one, all indicate that the
legal situation envisioned was a new one. That is, the legal obligation imposed
by the terms of the contract of surety or the manumission, requiring a person
to remain, had never before been viewed as a particular legal obligation with
unique and special characteristics. Prior to this the obligation might have
existed under surety, but this was not peculiar. The man was expected to remain
anyway; the bond gave him a good reason to do so. In any case, there was
no special contractual relationship between people involved. The uses with the
dative or with a commander in war were more or less voluntary; at least there
was no specific legal arrangement for remaining. Even the usage with
regard to slaves and servants did not envisage a legal contractual relationship,
but rather were expressive of the general concept of the desirability of these
people staying where they should. Last, the other uses, as those with abstractions,
material possessions, and symptoms and diseases certainly had no legal impli-
cations.

Thus we may conclude that prior to the third century B.C., there was no
particular legal concept imposing an obligation upon a person to remain with
another, that is, a situation which could be understood and defined separately
from general desirability or obligation which existed anyway. This concept
of a legal obligation to remain with someone rose in the third century. B.C.
and was applied to situations arising from different circumstances; it was applied
to obligation arising from contracts of surety, from testamentary manumissions
as well as the manumissions already seen, and also to the obligation arising from
contracts for services and apprentice contracts, and from special contracts
of loan.

In this discussion we have avoided the question of the nature of this obli-
gation, except in the most general terms, nor have we examined its application
to individual circumstances. The interest of the philological evidence has been
rather to show that we have a specific legal concept to examine than to throw light
on the nature of that concept. The examination of usage has also been valuable
in making it possible for us to establish precisely the scope of meaning of this
term which we can now study more safely in its legal role. With the evidence
in, we see that the verbal usage found so often in documents has not to be
considered technical, and we may therefore analyze our documents with the
verb only in light of what they say, without the advance prejudice that the
presence of this verb requires us to assume that we are dealing with our technical
legal obligation. We can, on the other hand, safely assume that obligation when
the noun is present.
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Chapter IV
LEGAL IMPLICATIONS OF THE MANUMISSIONS FROM DELPHI

In a discussion of the epigraphical evidence for manumission, it is possible
to include in the discussion all evidence pertaining to ancient slavery, thus
using the manumissions as a touch stone in a general study, or one may on
the other hand examine only one or two aspects of the manumissions in a very
limited study, not really considering ancient slavery at all. We shall here follow
a middle ground. Since our main interest is the legal obligation of the freedman
to remain with his former master, we must examine that obligation in detail,
and will try to derive from the manumissions as much information as possible
about the specific requirements of the obligation and the precise limits on the
former slave’s activity. Then, in order to understand the meaning of this obliga-
tion to the freedman, we must determine whether his newly gained freedom is in
fact reduced by the obligation, or whether he is a free man even though subject
to the requirements set forth in his manumission. The determination of this lat-
ter point may rest upon a neat determination of the legal rights of the freedman
in contrast to the situation in which the slave was set by law and custom.

We shall not, however, in this discussion, make any attempt to determine
the respective role s which -lave and freedmen played in ihe socie’y or economy,
nor shall we enquire about their value, price, or their numbers. These are im-
portant matters, but they lie beyond the scope of this study. Neither shall we
examine ancient views of slavery, except insofar as these views may bear upon
the law of slavery and manumission. Finally, in the study of the manumissions,
we will not consider the practice of manumission generally, to discover reasons
for the practice or the significance of manumission in the structure of slavery,
but will try to learn from the manumissions just what the difference was between
the slave and the freedman. We shall limit the study, in sum, to law.

It is important to note that the manumissions come later in time than the
earliest documentary uses in the papyri. We examine the manumissions first,
however, since it will be easier to understand the paramone in its application to
a single institution before turning to papyrological uses in widely differing legal
contexts. By far the largest number of manumissions preserved comes from
Delphi, inscribed as sales to the god on the walls of various structures. Hundreds
of these manumissions contain provisions for the freedman remaining with his
former master, and a number of shorter inscriptions record the release of the
freedman from the obligation. A typical pair is made up of:

Delph. 3 (3) 300 and 302 of the beginning of the first century B.C. The ma-
numission,

Delph. 3 (3) 300, reads:

["Aplyovroc Adpmvos Tob Tlohepdpyov, wnvos Gcokeviov, Bovkevbvrwy Sevaydpo
(7)ol *APRpoudyov,
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[&]=éd0t0 Zrépavos Aapoxpateog xal Edxdea Awovusion 7@ ’Amblrove
ITubiey xopdoiov owxoys-

[vlés, & dvopa Duhtdry, Terudls dpyvpiov wva(v) Tecdpwyv, xai TV TELLAY
améy(o)uney wicay. Befor-

©The %ot Todg véuovg TG wOAog Bcblevog Duhaitdhov. IMapapewvdren 8¢
Oty Edx-

5 &g tov Tig {(w)ds ypdvov, Tiv Twololon TO Emitasducvoy avevkhntos. Ei 88 uj
Totéor, &-

Eovatay &xére duiteipéovor Elxdea tpbme & xa 0&hy. Ei 3¢ wic dvBpdmivoy
yévntow mepl E[8]-

7heay, dmorediotw Dty Toc Topapovig, xal pndevi wmddv wobnxétw. Ei
3¢ g epamt[oL]-

w0 Dtdtyg énl xatadoviiopd, BéBatov mapeyéto TG 0ed Ty dvav of Te
amodduevor xal 6

[BleBarmwtnp. #bprog 82 EoTw xal 6 TapaTLYOV GUAEWY Ehawlépay, aldutog &V
%ol avorddix(o)g ww[a]-

10 cag dtxog %ol Laptog. Mdprupes of te lepeig Tob *AméAhmwvos Arbdwpog Drrovixov,
[Torépapyog

Adpwvog, xal 8owor Meydptag Edavyérov, BaBdhos Awdda, Edxheidag Ala-
%18, Nuxtog Duhoveixov.

The release from the obligation, Delph. 3 (3) 302, reads:

" Apyovrog Adpwvos tob TTodepdpyov 6 dedrepov, unvos "hxiov,
Bovhevbvrwv Aapév(ov)s 7o Edxpdrtovs, Pidwvog tob Kieavdpov, amé(A)uoe
Efxdea Arovustov Quntdrny s mapapovie, [Ele’ dre drcubépay cluey xal pn-
devi wobrovoay wn(d)ev xata wndéva Tpdmoy, woroloa & xa OENY xul dmoTpéyovoa

5 & xo Bény. Mdprtupeg of e iepeic 7o[0 ’AlméMwvos Aubdwpog Purovixov,

Awoviesi[o]c *Agtokévoy,

Adpov Hohepdpyov, xai éoror Kéwv Nuxio, Nuxiag ®uhovixov.

From these two documents we can see generally what the nature of this manu-
mission is. Stephanos and Euklea sell to Apollo, in effect free, the slave Philtate,
for a price of four mnas. Presumably the four mnas is actually the rensom
price of the slave. A warrantor, Theoxenos, exists. There is an additional pro-
vision, that Philtate is to remain with Euklea while Euklea lives, doing whetever
is commanded her, but if she does not do so, Euklea may punish her as she may
choose. If Euklea dies, Philtate is released from the obligation, and none may
proceed against her, but if anyone proceeds against her to enslave her, the
warrantor and the sellers are to furnish the price to the god.

The second document, the release from obligation, provides simply that
Euklea has released Philtate from the wapapovy) to be free, no one to proceed
against her in any way, and she is to do what she wishes and go where she
wishes.
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This manumission document is what we may call a ‘short form’ manumis-
sion, and we will see that many others are much longer and go into greater
detail about the rights of the freed slave. Since the manumission is so short,
we have very little information from it, and it permits us to raise a number
of questions about the process of manumission. By examining other documents
in the light of these questions, we may be able to delineate precisely what the
manumission alone, on the one hand, implies, and what the subsequent release,
on the other, indicates.

The manumission mentions price, which we suggested is in fact the eman-
cipation price of the slave. We should be most interested to know whether
that sum comes from the slave or not. Second, the release states that no one
may attack the slave to enslave her again. Does she have any protection during
the period of obligation, or may the manumission be declared invalid at will?
Further, the release states that she may do as she wishes and go where she
wishes, while the manumission states that while under obligation, she must
remain and do as she is told. The question is raised then, whether these clauses
have validity during the period of obligation. Out of this comes the third, and
last point. Neither manumission nor release mentions anything about the
property of the slave, nor touches upon her family. Are these matters affected
at all by manumission, obligation, and release? These three questions bear
most vitally upon the legal significance of the manumission, the obligation
to remain, and the subsequent release, and if we can answer them, we will under-
stand better the nature of these documents.

Payment for Manumission and Release

Let us first take up the matter of the ‘sale’ price of the slave, and its
payment. The majority of the documents state that the slave entrusts the sale
to the god; the typical formula is: xufdc éniorevos 6 deiva ©@ AmbAhwve Tov
&vay. When all the evidence is examined, it becomes clear that although this
formula is used, the money used for the sale-manumission comes from the slave,
except in a rare case in which someone else is named!. One can see this implied
in a manumission of 193 B.C., G.D.I. 2126, a manumission of four slaves, of
whom three, Syra, Parthena, and Paramona are to remain with the manumittor
while he lives. The fourth is to go free without obligation to remain; the ma-
numission reads: 'EAcufepls 8¢ éheubépar ot xol dvépamtog Tov mavta Blov,
xalirg Eniotevoe TéL || TAmOM VL TV OYAY, %VELELOVGH ADTOCAVTAG Kol TOLEQUGH
8 xo 0&AnL xol dmotpé|yovsa olg xa 0rq. What is particularly interesting
is the continuation. The manumission states further that if the manumittor
dies oD 0zol oty Tdpa, IMopbéva, Mapapbva, | Eretbepar odoor xal dvépamrol

! This is hardly a new conclusion, although the evidence has not really been presented.
Cf. Inscr. Jur. Gr. IT 256 ,le sclave se rachéte lui-méme”.
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Top. mavra Blov, woréovoar & xa OhwvTa xal dmomoped|coBar olg xa BéNwVTL, xabdg
éntotevoay oL TATOMN VL Tay dvay Zdpa, [TapbBéva, | TMapapdve.

The document uses the singular of the verb wistedewy in the discussion of Ele-
utheris, and the plural, naming them specifically, for the other three. This
division of the terms, to apply in each case individually to each of the two
sales, makes it quite clear that each case of ‘entrusting’ had its own terms.
The only strong reason for separating the two would be that in the payment
for manumission, Eleutheris had obtained better terms, and that the separation of
her ‘entrusting’ was a protection to her. This at least implies that she provided
the price, and in any case shows that the ‘entrusting’ had a real meaning.

Careful use of this term can be seen again in G.D.I. 1723, 170 — 157/6 B.C.
Here the slave, Phaineas, manumitted by Niko son of Athanion, has an obli-
gation to remain with one Apollodoros after his ‘sale’ for five mnas. The reason
for the obligation to remain with Apollodoros is made explicit: xafmg Ste-
niotevoay Dowvéag xal AmoMbédw|poc 6 Zemdtpov Tdr Oedr oy dvdy, dote
mopapeivar | Davéav mapa *Amolédwpov, Ewg xa {f 'AmoANddwpog, | xal
yneotpogiicur Douwvéay *Amorédwpov tov Zwemdtpov, | énel #dwxe "Amolédwpog
Ontp Dawvéay Nixol tag mévre | pvis. Apollodoros actually made the payment,
and it is for this reason that he is included with Phaineas as the subject of
diemtioreusay. The term has real reference to the payor.

We have seen that in the early documents, the term mistedewy has signi-
ficance in the identification of the payor. It would be reasonable to assume
that where the term appears with the name of the slave as subject, the slave-
makes the payment, and thus following out the argument, assume that since
in most cases the slave is the subject, that in most cases the slave makes the
payment. However, we need not accept this as an assumption, since we can
determine this from good evidence.

A number of the manumissions have provisions for release from obligation
upon the death of the manumittor. G.D.I. 2084 of 185/4 B.C. is a manumission
of Dorema by Nikon, in the form of a dedication rather than a sale, and provides
that Dorema is to have the obligation of remaining with Nikon for eight years.
If Nikon should die before the expiration of eight years, Dorema is to pay
to Nikon’s daughter a half-mna for each unexpired year, oixéovcav Ew xol
xvptevovoay adtocautds. The document further states that Nikon has given,
£dwxe the sale to the god. It is clear from this that although Nikon pays the
sale price (or rather, manumits free) the slave is to provide the funds for early
release if death interrupts the contract.

Similar to this is G.D.I. 1717, 160/59 (?) B.C., a manumission with obligation
to remain for life. Kallistratos and Thaumion sell Aphrodisia for three mnas,
and Aphrodisia entrusts the sale to the god. There is additional provision for the
release from obligation upon the death of the manumittors: i 8¢ i xa wafwv[7]
Kahiotpatoc|[xal Oaduiov, dmodéte *Agpod[t]oia EdxAst dpyvplov pviv x[al]



260 A.E. SAMUEL

éxe[v]0épx E57w, and then, lines 6—7, provision that Aphrodisia may be released
from the obligation to remain before the manumittors die if she provides an
equivalent substitute: el 3% mpbrepov 0éhor "Agpodicio dmotdechor amd Ko~
drpatou | xol Oafvpilov Lwbvrov, avrimpi[ds]fe *Agpodisia Kediisrpdrw[r »]al
Oavpior odpe yYuv[a]welov Tav adtay dhwioy | Eov. There are, then, two altern-
atives for payment by the slave in addition to the original sale price. She may
buy another slave in substitution, and be acquitted of obligation, or upon
the deaths of the manumittors she may be acquitted of her obligation to
remain by paying one mna to their son.

There are parallels for both these alternatives. Regarding the extra payment
upon death, a number simply make provision for the additional payment, as
G.D.I. 1749, 168/7 B.C.: motamoteisd[t]w 3¢ 10 émiloumov tdc Tupds dpyupiov
Toto Auipvale, OnPaydpo Huipvaiov, Awpobéwr Huruvaiov, *Apylar fuipvaiov. |
AmOTELGAT® O ToUTO TO &pylptov év viauTdt, dp’od xa T0 mdbog yév[n]rar mepl
"Apyéhaov. Provisions of this type are found down to the latter part of
the first century B.C.2 Some manumissions, however, providing for extra
payment upon death of the manumittor, deal with more complicated circum-
stances. Delph. 3 (6) 51, 63/2 — 51/0 B.C., is a manumission of eight slaves,
two of whom have no obligation, but six of which must remain with the manu-
mittor and his mother. When the manumittor or his mother dies, five of the
six remain with the manumittor’s sister, while one is released. Further, if the
sister dies before the mother, they are released from obligation upon payment
of 3 mnas each to the sister’s heirs. Finally, there is an option on the death of
the mother; three may choose release from the obligation to the sister upon
payment of 3 mnas, and one may do so for 2 mnas®.

We have seen that there are provisions for payment of an extra sum upon
the death of the manumittor, and we now turn to the parallels for the alternative
of early release which is found in G.D.I. 1717. The concept of payment for
release from obligation can be seen in G.D.I. 1867, 177/6 B.C. This is a ‘sale’
for three mnas, of a female slave, Sosicha, who has an obligation teo remain
for 6 years. The formulae are a bit different from other manumissions: i
apyvplov wviy Tpldv, dote mapapcivar &t & gépou|oay 7ol Eviavtol ExdoTou

? G.D.I. 2186 (153/2 144/3), sale for 3 mnas, extra payment of 1 mna; Delph. 3 (3) 387
(late I B.C.) sale for 2 mnas, extra payment of 5 mnas; B.C.H. 88, 1964, p. 390 63/2—51/0, sale
for 5 mnas, extra payment of 5 mnas; see below, p. 266, n. 132 Dephl. 3 (3) 311 (30/29?
B.C.) sale of 3 slaves for 9 mnas, extra payment of 3 mnas.

# Less complicated, but illustrating the choice available to freedmen when there are two
manumittors: Delph. 3 (3) 310, late I B.C. deals with dispute between manumittors, or the death
of one; Ei 8 tic yopioopds adtoic yévorto, mapapewd|trew Totnpiye Twowxpdrer el 38
cupgovéoicay, Eotm & Tapapove Tols dpgotépotc, Ei 8¢ T yévorto dvBpdmivoy mepl Twotxpdty
xal émBdldol Tig yeipes Swmpiya, Exétw &(E)ovsiav Totnplyx, | [BloSex Tédv TpopRwy To
fiwtooy A [lpter Auepviie ErevBépav elu|[ev] Delph. 3 (6) 108, ca 47-66 A.D. permits the
freedmen to obtain release upon the death of either of two manumittors, by paying 300 denarii.
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Aurpvatoy. et 8¢ Tt xo waln Aapoxpateia, pepétew Ewoiya 1o Auipvaiov Koadreida
Topyinmov | %) & o Axpoxpdteia wopataly. dpfet 8¢ Tod ypbdvov wiy 6 *Amelaic
6 émi Hevoydpeoc. e 3¢ xa Siefehldvte o €€ &1y, || Ehevbipa Eotw Twotyx
Tov mavte Blov xvpiedovsa adoavtiic, xabhg émicrtevoe Zwoiya té Oedr Tav
ovay. | Peforwt()e. Eevbotpatog, el xa xatevéyxn To dpyVptov. Presumably
the ‘sale’ will not be consummated until the payment is made, and the manu-
mission really represents the agreement that upon receipt of the full 3 mnas,
the slave will be free. She is to make that payment over six years, half a mna per
year; the manumission assures the owner of service for six years and his price,
and secures for the slave the protection for payment. The document does not
represent any additional payment as the term is used in documents providing
for such a payment upon the death of the manumittor, nor the additional
payment for early reloase in the documents to be discussed next. It does.
however, illustrate the concept of the person under obligation to remain securing
money towards a release terminated before the death of the manumittor.

We do find the concept of the freedman paying off his obligation to remain
if he wants early release from that obligation in G.D.I. 1811, 171/0 B.C. In this
manumission one Praxon ‘sells” Eunous for three mnas, and Eunous is to remain
with Praxon for ten years. The inscription contains the following provisions
for early release: el 3¢ o pi) 0&\n mopapévew, xatagpepére Il[p]déwve 7ob
gviowtol || [Elxdotov o0 xa pn mapapévn dpyvpiov [o]ratipac Terdxovra xal &l
o [rop Jue[elv I %) waer[e véyen | [£]0 doyiprov td yeypappévoy ob xa ui) mapapeivn]
ypbvou, Ehellcpoc [otw xa]l dvépamtog | amd whvtwv. el 3¢ xa ph wopa-
peivny ) ph xatafadn 6 dpydetov ob xa [un] | mapapet[vn] yedvov, dxvpoc EoTe
& GV,

Just as G.D.I. 1811 provided for early release from an obligation which
was originally limited to ten years, other manumissions deal with early release
from obligation which otherwide would exist for the life of the manumittor'.
Typical of these is Delph. 3 (2) 243, ca. 124 B.C.: a manumission of a female
slave, Dioclea, for 3 mnas which the manumittor acknowledges he has received,
contains among other provisions one for early release from the obligation to
remain: [Ei] 8¢ pi) 0[é]hor Awbxr[ea (pévew) ma]pa "Aptotiove, dhrd Oéror mpo-
oaneNlclv amd ‘Apt | [otiwvog, Ldovlrog Apiotiwv[og, motamoddtw] Aub[xA]eta

4 Another manumission provides for early release from an obligation with a term of two
years. Delph. 3 (3) 208, 163/2(?) provides that the freedman is pay the manumittor 2 mnas if
he does not remain the prescribed time, and adds an additional clause, that if the freedman is
sick or is away any days during the period, he is to repay the days. The freedman also may
be required to pay off a loan taken out by the manumittor, and be released from obligation
upon fuil payment, as in G.D.I. 1754, 161/0(?) B.C. Delph. 3 (6) 15, 20-75 A.D. also requires
payment of a loan by the slave, but there is no mantion or early release. Delph. 3 (6) 79, 101/0—
60/59, very fragmentary, may reflect the same of a similar situation. As the examples and

discussion of Zpavo. payments in the manumissions in Inscr. Jur. Gr. II, p. 262 f. show, most
cases of payment of Joans by the freedmen do not clearly state an obligation to remain.
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"Apiotiowe dplyvpt]ov wvic tp(e)ic. The clause provides that the freedman, if
he wishes, may leave the manumittor early, while the manumittor is still
alive, upon the payment of a certain sum. This is essentially the import of early
release clauses elsewhere in the manumissions®. That these payments are indeed
extra is implied by the manumissions. In most cases the manumittor agrees
that he has received the original sale price, and in some manumissions, the release
price differs from the sale price. Furthermore, the phrase in Delph. 3 (3) 313,
early I A.D. indicates that another, and real, price is involved. In the provi-
sion for early release, the price indicated is & xo Sameioy mopoypfue.. This
indicates that at the time one of the freedmen wishes release from obligation,
the price shall be that arrived at in that circumstance. If the price were not
real, representing a genuine payment separate from the original price for
manumission, this phrase would hardly appear in a document.

Another group of documents dealing with release from obligation are those
which require that the freedman give a child to the manumittor or to someone
designated by the manumittor. In some cases of these there is also involved
the possibility of early release. In Delph. 3 (3) 332, 40 B.C. — 18 A.D., a freedman
is to remain with the manumittor and his wife, for a period not stated, presu-
mably their lives. It is further stated that she is to give to one Stacte, (their
daughter?) 2 mnas or a one year old child. Since the manumission does omit
the period of the obligation, and since early release is taken care of by a following
clause, which provides for early release upon the payment of 3 mnas, we can
only assume that the gift of the 2 mnas or the one year old child is to be made
upon the deaths of the manumittors and final release of the freedman®.

Later manumissions are more explicit on this point. In Delph. 3 (6) 38, 20 —
45 A.D. Euporia manumits two slaves, Epaphro and Epiphanea. There are
no provisions for early release, and the obligations last for Euporia’s life. There
are also certain requirements to be met before final release: Epaphro is to give

5 Delph. 3 (3) 369, 93/2-81/0 B.C., the freedman is to give the price stated in the sale.
The following are sales for 3 mnas, with release for 3 mnas: Delph. 3 (3) 174, 101/0-60/59 B.C.;
Delph. 3 (3) 355, 84/3 — 60/59 B.C.; Delph. 3 (3) 174 and 332, both 40 B.C.-18 A.D.; Delph.
3 (3) 364, 84/3-60/59 B.C., permits the freedman to pay 7tpogeix, of 3 mnas if he wishes
release, but this is conditional on satisfaction of manumittor; Delph. 3 (6) 51, 63/2-51/0 B.C.,
already discussed in part, deals with a more complex early release. Eight slaves are manumitted
at a total of 30 mnas. After a number of provisions, it is stated that three may take early
release for 3 mnas and one for 2 mnas; Delph. 3 (3) 306, early I A.D., is a manumissions of two
slaves for 3 mnas each, and one of these may choose release for 3 mnas, in a fragmentary clause
which seems to involve satisfaction; Delph. 3 (1) 337, quite fragmentary, provides for early
release.

8 We continue to use the term freedman technically. Actually, here and in the other
documents involving the gift of chidren, the ex-slave is female. Another manumission of the
same date, Delph. 3 (3) 273, provides for the presentation of a one year old child to the son
of the manumittor, and has the same provisions for early release. |
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to the manumittor’s daughter three two-year old children, and if she does
not have them, 200 denarii; Epiphanea is to give to the son a three-year old
child after five years, and also a three-year old child to the daughter after
three years. There are other manumissions of the same date, requiring that the
freedman give to the children of the manumittors one or more young children,
but these do not so explicitly state that this is after the death of the manumittor
and is a condition of release’. All these manumissions mention price in the
introductory formulae, and in all the manumittor acknowledges receipt of
the price, so it can only be that the gifts of nurselings to the children of the
manumittors stand as similar to the presentation of money to the manumittors’
children in other documents, when the freedman is released upon the death
of the manumittor. The full working out of all this can best be seen in Delph.
3 (6) 123, of the last half of the first century A.D., in which a couple, Markos
and Plutarchis, manumit three females, Thisbe, Alkippe, and Niko, and one
boy, Athinktos: [Ilapaf[uct]jvatwoay 8¢ o mpoyeypappéva copute Olofn xol
Nued Mdpxoy vépovr xal IThovtapyet, xal Opeddrwoa(v) 76 v | Mdpx [ov.....]
mondio 8Vo viadore. Iapapevdrwony 38 Mbpxe 16 vied *A[0]wrrog %ol *Adxinny.
Opefdrw 8¢ ’AA|xinmy Aouxiey wawdia dbo, "A[0]wxtog 3¢ 36w Aouxiey peta
v Mdpxov tedeuti)v Swdpla mevrixovta. It seems to be the case here that
the two who have obligation to remain with the manumittors are released
opon payment of children at the death of the manumittors, while those who
remain with the manumittors’ son must await his death to pay and be released?.

We have seen that in a number of manumissions the requirement that the
freedman give to the manumittor’s children one or more nurselings actually
represents payment for termination of obligation, and is in lieu of the money
payment we saw required in other manumissions. It is interesting to note that
there is no provision for obtaining early release by providing nurselings; cash
is always required for early release, except in the single case of Aphrodisia
being allowed to provide a substitute, not a nurseling, but an equivalent of
her own age®. There are a number of manumissions which contain provisions
which bear upon the question of payment for freedom by the slave, but which
do not fit into the groups which have so far been discussed. Before turning to
these, however, let us examine one other interesting aspect of the evidence, those
pairs of inscriptions which represent both manumission and subsequent release
from obligation, in situations involving payment for that subsequent release.

? Delph. 3 (6) 8; 9; 43; 57. Basically similar is a manumission of 47-66 A.D., Delph.
3 (6) 53, in which a boy of three years, or 100 denarii. This presumably means upon the death
of the manumittor and release of the freedman, since the manumission further states that another
child is to be given during the period of obligation.

8 We have not considered here the obligation to raise up the manumittors own children,
or his family’s offspring, as that bears rather on duties during the period of obligation and not
upon paying off the obligation.

¢ G.D.I. 1717, see above, p. 259-260.
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In the discussion of payment for release from obligation upon the death
of the manumittor we noted the provisions of G.D.I. 1749, of 168/7 B.C.,
which provides that the freedman shall pay in addition a half-mna to each of
three persons'®. Fortunately we have the release from that obligation, G. D. I.
1750, of the following year, and this document, conventionally called an apo-
lysis, details the resolution of all the provisions of the original manumission:
motanédoxe Kimprog Awpobéw | Aurpvaiov, OnBaybdpa Aurpwvaiov, ‘Apyio
furuvaiov, xabog adtol e0d6|xnoay, & Eder adtdv amoddpev, &mel xa T waly
*Apyéhxoc. Another apolysis, G. D. I. 1919, of 170/69 B.C., releases the freedman
from the obligation to remain, while the manumittor lived, this at a payment
of three mnas. The obligation was established in G. D. I. 1918, of 180/79 or
179/8, but there was no mention of additional payment in the original manu-
mission. More characteristic is the pair Delph. 3 (3) 351, a manumission of 93/2 —
81/0 B.C., and Delph. 3 (3) 354, a later apolysis. The manumission frees the
slave for 5 mnas, provides obligation of remaining for the life of the manumittor,
with the option of early release for 3 mnas. The apolysis records that release
in the formulae which are commonly used thereafter!: *AcxAnme Nu | [xoBodro]u

dméhuce Totnply T Tapapovic, APoloa map’ adtic &pyvplov wvig Tpeic' | [xal

10 See above, p. 260.

11 Complete texts of a typical later pair, the manumission Delph. 3 (3) 300 and the apolysis
Delph. 3 (3) 302, early I A.D., may be found on page 256 f. Earlier pairs differ, as an apolysis
of 153/2-144/3 B.C., S.E.G. XVIII 226, shows that the formulae had not been firmly settied as
late as the mid second century B.C. The original manumission, G.D.I. 1942, of the same period,
‘sells” two slaves for 6 mnas, with no provision for early release. The apolysis both sells and
releases: [dmédovro Oeuyévng xal Acipov té "AmdA|heowe o TivBiwr cop]arta 8do xopidix &n’
Ehev[Oeptar & 2ZeBpédavto adtol, alc dvébpata Zwod| xal Avovusie, xol &rw]erdOnoav d&md
7oig m[ap]o[povig, ..... Tupdic dpyvptov | wvav €5, xal tav T]udy Exovti, wicav. Later documents
are more regular than this. A number of manumissions provide for early release for payments,
and we have the apolyseis: G.D.I. 2199, 84/3-60/59 B.C., permits early release for 3 mnas, and
G.D.I. 2200 of the same period grants the release for that sum. Of the same period, G.D.I. 2192
provides for early release for 5 mnas, and G.D.I. 2210, 63/2-51/0 B.C. grants release for that sum;
Delph. 3 (3) 271 is a fragmentary manumission, and is paired with apolysis Delph. 3 (3) 272,
30/29 (?) B.C. for release of two slaves for 10 mnas; an apolysis of 53/2-39/8 B.C., G.D.I 2327,
mantions a payment of 5 mnas; Delph. 3 (3) 292, 49/8 B.C., grants release not for a specific
sum but 7o &v ©§ dvg xatayeypapréve and this must refer to the provision in the original manumis-
sion, Delph. 3 (3) 291, 53/2-48 B.C., which states that if the manumittor dies, the freedman is
to give to the manumittor’s daughter either 3 mnas or a one year old child; money is men-
tioned in a fragmentary apolysis, Delph. 3 (3) 264, with reference to a manumission with provision
for early release by payment, Delph. 3 (3) 263; Delph. 3 (3) 327, an apolysis of the late
first century B.C. releases not for a specific sum but 6 év t& @vi yefjux and since the ma-
numission, Delph. 3 (3) 326, 30/29 (?) B.C., does not have provision for early release, the
sum meant probably is that indicated in the manumission as the sale price, 10 mnas for three
slaves ; so too Delph. 3 (3) 333, an apolysis of the early first century A.D., which has a num-
ber of additional provisions, uses a slightly different expression, ©6 &v T& mapaxpwov xatays-
ypoévov ypfjio which probably refers to the sale price in Delph. 3 (3) 329 of the late first century
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got]o Zwtnplc dmd TodTou Tob ypbvou Eheubépa xal avépamrog amd Tav |[Twv
7]ov mavTa yebvoy, xal pnbevi pndiv mobhyovoa.

We have seen from these pairs of inscriptions that the requirement to make
payment for release was a real requirement, and in addition to the evidence
that the payment was later made when first stated in the manumission, we have
seen payment made when there was no statement requiring such payment.
Since a number of the manumissions specifically acknowledge that the manumit-
tor has received the price, we cannot assume that the subsequent apolyseis
represent later payment of the price!?. Since additional price is not mentioned
in these, and yet clearly is made, we can only assume that in these cases, the
lack of specific statement did not preclude the payment.

More will be said subsequently about the omission or addition of clauses
in the manumissions. At this stage in the argument it is better to continue the
examination of documents, turning now to those pairs which show a manumis-
sion requiring extra payment, with apolyseis mentioning nothing of such pay-
ment. The earliest of these pairs is that composed of G. D. I. 2219, a manumission
of 84/3 — 60/59 B.C., presumably late in the period because of the date of the
apolysis, G.D.I. 2220, 40 B.C. — 18 A.D., which in turn must be early in its
period to place the two inscriptions within one lifetime. The manumission
sells a female slave, Onesiphoros, for 10 staters, with the requirement that she
remain with the three manumittors for life. There is a provision for early re-
lease: &éotw | 8¢ 'Ovacrpbpw, ei 0éhor ywpileolar | dmd Tde mapapovig, dbéuey
"AneEdy [dpwr pév pvav xal futcov xal "Aptotol | xal *AOnvonidt &AAny pvay ol
firrsov. The division of payment is elaborated here as it was in G. D. 1. 1749,
but the apolysis of this manumission, G. D. I. 2220, contains no reference to
payment. It is clear from the careful instructions that payment was really inten-
ded, and we cannot assume from the absence of the mention of payment in
the apolysis that no payment was made. The existance of parallels to this situa-
tion shows that an apolysis without mention of payment should not be unex-
pected’®. We even find an example of a manumission which provides for the
payment of a two year old child to the son of the manumittors, presumably
upon the deaths of the manumittors, at which point the slave is to be free. This

A.D., since no other sum appears in that manumission; Delph. 3 (3) 304, early T A.D., mentions
the price in the sale, referring to Delph. 3 (3) 303 of the same period; another apolysis of this
type, Delph. 3 (1) 316, is too fragmentary to date or to pair with the original manumission. We
should also note in passing the kind of final release represented by G.D.I. 2143, 153/2-144/3
B.C. This is a manumission for 3 mnas, and it specifically states that a previous manumission
with obligation to remain is invalid. That manumission is Delph. 3 (3) 32, the same period.

12 Examples are Delph. 3 (3) 303, 326, both manumissions, for which the respective apolyseis,
304 and 327, acknowledge receipt of the sum mentioned in the sale.

13 Delph. 3(3)418 and 419, 40 B.C. — 18 A.D., and Delph. 3 (6) 6 and 7, 20-75 A.D.
A larger group, about which little can be said, omits mention of payment in both manumission
and apolysis: G.D.I. 2167 and 2168, 84/3-60/59 B.C.: D elp h. 3 (3) 429 and 428; 424 and 423,

18
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is Delph. 3 (6) 39, 20-75 A.D., and the apolysis, Delph. 3 (6) 40, of the same
period, mentions nothing of any payment.

Although we cannot assume that the absence of any statement about pay-
ment from the apolyseis indicates that no payment was made, conversely, it
is not possible to state that payment was made in each case even if not mentio-
ned in the apolysis. Evidence contraverts this last. (There is a trio of inscriptions,
a manumission and two separate apolyseis which pertain to it, and these are
very instructive). Delph. 3 (3) 337, a manumission of 63/2-51/0, frees Sotericha,
Sumphoron, and Truphera for a total of 10 mnas; they all have obligation to
remain, for the life of the manumitting mistress, unless the mistress has a child,
in which case each is to give 1 mna to the child and be released. The first apolysis
is that of Truphera, Delph. 3 (3) 340, dated 53/2-39/8, and there is no mention
of payment. Next comes the apolysis of Sotericha, Delph. 3 (3) 341, 40 B.C. —
18 A.D. (and necessarily early in that period). Sotericha pays 3 mnas for her
release, and of this the editor says: ,,On voit que Zwwnpiya affranchie avec
Tevgépa (no 337) a obtenue son apolysis beaucoup plus tard que celle-ci (no 340)
et a des conditions onéreuses”. The editor’s understanding of this situation
is surely correct; there is no payment made in connection with no. 340, which
does not mention payment, and the payment of 3 mnas stated in no. 341 stands

- as the payment sufficient for all three. It is thus quite unsafe to assume that
any apolysis which fails to mention payment can have payment assumed.

Although there may be some uncertainty whether some of the apolyseis
which do not mention payment nevertheless repres‘ent the payment of the
extra sum required by the original manumission, the evidence of other apolyseis
is clear. Since we have apolyseis (of obligation) in cases where the original manu-
mission required extra payment for release (from obligation), we know that the
payment was expected and was in fact exacted'®”. It was also clear from examin-
ing those pairs, the apolyseis of which acknowledge payment not mentioned in
the manumission, that payments were made in a number of cases in which we
could not have anticipated the payment if we based our judgement solely upon
the manumission. Since we have many manumissions without apolyseis, and
most of these do not mention additional payment, we nevertheless have evidence
that in some of these instances there would have been payment anyway upon
dissolution of the obligation. It is even possible that payment for release was
both manumissions late in the period 53/2-39/8 B.C., and both apolyseis soon after; Delph. 3 (3)
390, late in the same period, and Delpe, 3 (3) 398, soon after; G.D.I. 2156 and 2157, S.E.G. XII
251 and 252, late L. B.C.; Delph. 3 (3) 276, 30/29 (?) B.C. and Delph. 3 (3) 278, early I A.D.;
G.D.I. 2151 and Delph. 3 (3) 43; Delph. 3 (3) 280 and 281, 300 and 302, 401 and 402, 40 B.C. —
18 A.D.; Delph. 3 (6) 27 and 25, 29 and 30, 20-75 A.D.

3%, B.C.H. 88, 1964, p. 390, 63/2—51/0, manumits for 5 mnas, and requires extra payment
of 5 mnas for release upon the manumittor’s death. The apolysis, B.C.H. 73, 1949, p. 285

(G.D.I. 2327) acknowledges that payment, to the manumitor’s son, the manumittor, still alive,
consenting.
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a general and expected phenomenon, and that lack of mention of payment
from the manumission merely omitted a provision everyone knew anyway;
that omission of a statement about payment from an apolysis did not mean
that there was no payment, but that there had, in some such apolyseis, been
payment, while in other such, payment had been made elswhere.

Even if payment for release from obligation was not normally expected and
made, a number of facts are clear from the manumissions which are single
and those pairs which we have examined. In the first place, it is an accepted
practice to include in a manumission the provision that the slave is to make
an extra payment for release from obligation upon the death of the manumittor.
This payment may be in money or in the form of human ransom, the presen-
tation of a young child, and the payment is usually made to children of manu-
mittors. Second, there are often provisions for payment to obtain early release
from obligation, and this early release is at the option of the freedman, who
must pay for it. Third, it is clear that these additional payments upon the
deaths of manumittors or for early release are real payments, and we have
records of the payments in the apolyseis.

All this evidence proves conclusively that the freedman after manumission
has the prerogative of purchasing his own final release, and this, besides implying
the legal right of the freedman to acquire and dispose of funds, answers part
of of the first question about manumission, whether payment comes from the
slave or not. We now shall determine the source of payment of the price for
manumission in the first place.

We saw at the outset of the discussion, in examining the expression énictevoe
T&t Bedt Tav dvdv that it was used in a number of cases with such careful
discrimination that at least in those cases it meant that the person who entrusted
the sale to the god actually made the payment!. There is another document
which shows that the slave indeed did make that payment.

G.D. 1. 2071 of 178/7 B.C. specifically states that the slave makes the
payment: "Acavdpog Mevavdpov Bepoaiog dvatifnot tée | "Amérhewve tée [Tubiwe
Ehevbépay Eu mopabiune | "Eumoplay iy adtod mondicwny xatafeBinnuiay || Spoy-
og AreEovdpeiag Sraxootog. ovp|mopamepddte 3¢ YAcavdpov elg Maxedoviay |
xol €67w obrtwe EAevlépa. The manumission is quite unlike others at Delphi.
The master dedicates his slave to Apollo, and in this dedication none of the
formulae incident to the common sale are found. There is a provision of obli-
gation which is also different; the former slave is to accompany the manumittor
to Macedonia before being completely released. Nevertheless, it is quite clear
that it is the slave who purchases her freedom?®.

14 See above, p. 258f.
15 The formulae, though Beroean (v. p. 284 f.), should have bearing on Delphian prac.
tice, stating baldly the same fact which must be deduced from the usual Delphian manu-

18+
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With this final piece of evidence we are in a position to state that the funds
provided for sale in manumissions come in general from the slave. The existence
of the phrase stating that the slave entrusts the sale to the god must be inter-
preted in light of this, and also in view of the fact that in the payment for release
from obligation, we saw that it was clearly stated that the freedman made the
payment.

The answer to this problem can only be seen in terms of the difference between
the freedman at the time of apolysis and the slave at the time of manumission.
The freedman is of course already free under the terms of the manumission.
As we shall see subsequently, he has certain prerogatives not available to slaves,
such as the right of disposition of property and under some manumissions,
permanant protection from resale even if he fails to fulfil his obligation to re-
main. We stated that the specific naming of the freedman as the payor for release
implies the right of the freedman to acquire and dispose of money. The fact
that the manumissions almost never name the slave as payor, but instead use
this periphrastic expression, implies just the opposite. A slave does not have
the right, in law, to acquire and dispose of funds. That the slave might get
money in fact, one way or another, does seem to be indicated by these manu-
missions, but this would not affect a legal situation in which a slave is precluded
from the legal possession of money, and thus from the ability to negotiate with
money in his own behalf. Again, that the sale is made to the god implies that
the slave cannot negotiate his own release as a sale to himself. Resort is made
to a fictional situation in which the slave is sold to the god, and the money
which the slave supplies is not stated to be the slave’s, since, in law, any money
the slave has ought to be his master’s.

In this discussion a clear difference between slave and freedman has appeared.
The freedman has the full right and interest in money, and may treat with it as
a person. That is, he may negotiate and accomplish legal ends in his own name.
His right to do so is in no way superceded or interrupted by any requirement
he may have to remain with the manumittor, whether that obligation to remain
be for a short time or for the life of the manumittor. In fact, it is the payments
by freedmen for release that show this right. The slave, however, does not have
this right, and this is one major distinction between the slave and the former
slave who, though free, remains in an obligation to his manumittor. Finally,
it is worth emphasizing that although the slave may acquit himself of his obli-

missions. Note also, that it is possible for a third party to pay, as, G.D.I. 1723, Apollodoros
for Niko. Also, it may be that G.D.I. 2317, 84/3-60/59 B.C., which states that the sale price
is taken as a loan, and that the freedman is to pay it back, represents a real situation.
Inscr. Jur. Gr. 11, p. 269 does not believe so: ,,Au no. 2317, on a recours a une fiction dont I"utilité
n’apparait pas clairement”. But it may not be a fiction, and we may have a situation in which
the manumittor borrows the money (which he keeps) imposing the obligation of repayment
upon his freedman in the pattern of other manumissions. There is no-obligation to remain.
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gations by a series of payments, a kind of installment buying of freedom, it is
the payment, not the freedom, which comes in stages. Once the manumission
is granted, with the first payment, the freedom is legally complete.

Protection for the Freedman During the Period
of Obligation

In the example of the manumission set forth in entirety on p. 256f., lines
7 and 8, following the statement that the freedman is to be released upon the
death of the manumittor, make provisions for the freedman not belonging to
anyone and for the security of the sale: pndevi pndtv mobnnérw. Ei 8¢ g
gpantfot]|to Duktdne éml xatadoviiopd, BéPatov mapeyétw T@ 0 Tav Gvav
ot te amodbpevor xal 6 [B]eBarwthp. Almost all the manumissions make some
provision like this, xbptog 8¢ #otw xal 6 mapatuydy cuAéwy Ehavbépay, &ddprog
OV xol avwmédixog mhoug Otwag xaul caplug, in the discussion of the final
release from obligation, insuring that when the period of obligation is at an
end, the freedman will be completely secure from any action arising from his
former position as a slave. These clauses following the provisions for final release
have no bearing upon protection to the freedman during his period of obligation,
nor do they show anything about the rights he may have in that time. But in
a number of manumissions, there exists this provision for the security of the
sale before any mention of additional obligation, and in some cases we even
have a clause providing for the security of the sale, then a statement of obligation
and provision for release, and that followed by another clause providing for
security at that time. Such a document is G. D. I. 1716, 160/59 (?) B.C. Two of
the terms of the monitory formula which we have just noted as following the obli-
gation clause here appear one each in two clauses, one before and one after
the obligation clause: ci 3¢ tic xatadovAilorto Zwxpdt{iyetay ¥ Zwelay, xipLog
E6Tw 6 ToPeVTLYOY GUAELY || dvumtddikog By aoag Sixag xal apbag. TapapEvdTo
3¢ Zoxparteir wapa Muxxdhov morolon & xa émitdaon Muxndhrog mav t6 | Suvatov.
el 3¢ (.e) xa @i wof, wdprog €oTw xoAdlwv. émel 3¢ xa petadhaEn Muxxdhrog
6 Aadixov 7op Plov, &evbépa ¥otw Zownpdrtein. | eb 3¢ Tic dpdmrorto, of Te
PePorwthipes Pefarodvie xal 6 mapatuydy wdptog #oTw cuiéwy xubhg Emdve
véypamtar. The appearance of the term xatadovrilorto before the obligation
clause implies that once manumission is granted, the requirement to remain
is entirely separate from slavery, and that the manumission itself prevents any
enslaving. That égdntoito appears after the discussion of the termination
of the period of obligation implies that there would be possibilities to which the
manumittor might resort during the period, and these are prevented him upon
the fulfilment of the the obligation. We will discuss this matter further in sub-
sequent sections, but with regard to the document here under discussion, it is
well to point out that we may have a very careful distinction in terms; with
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regard to a freedman, it is not permitted xatadouAiletv but if the freedman
has an obligation to remain with the manumittor, it is legal égdmrely him.
This separation is not so usual, but we do find again a division of formulae in
S.E.G. XII 251, late I B.C., in which the full formula beginning with & §¢ ¢
¢pdmrorro appears before the provision of obligation, while at the end of the
manumission, after the provision that the obligation expires with the death
of the manumittor, there appears pydevi prév wob7yo[v], the other provision
which we saw in our text in which all the formulae appeared before the state-
ment of obligation?®.

Most of the manumissions in which the security clauses precede the provi-
sion for obligation to remain do not repeat them at the end of the manumission,
and again, most of these are not preceded by the phrase pydevi un0v mo07xov
which we have already noted. The rest of the formula is kept intact, with its
provision in case anyone siezes the freedman to enslave him that the seller
and the warrantor (or the warrantor alone) is to furnish the sale secure, and
that equally anyone may rescue the freedman and have immunity. We cannot
use this evidence to prove conclusively that the protections listed in these secu-
rity clauses were to apply to the freedman even during his period of obligation,
but the burden lies upon him who would deny their applicability in the place
they appear in the manumission!?.

In another large group of documents, the security clauses appear in conjunc-
tion with another provision, less a matter of insuring the security of the contract
than a provision describing the freedom accorded the freedman. This is the
statement that the freedman has the right to do as he wishes and go where he
pleases, mowbwv & xa 0hnL xal dmotpéywv olg xa 0&rn. Although this clause
bears rather on the next section.of our discussion, that of the rights and choices
of the freedman during his period of obligation, and although there remain
other matters still to be discussed in connection with the protection available

16 Tn Delph. 3 (3) 303, early I A.D., the same division of formulae appears again. Another
document, G.D.I. 1751, 168/7 B.C., is of interest. This is a manumission of Philokrateia, with
the provision et 8¢ Tig épdntorto A xatadoviilorto Duroxpdrteiay xdprog Eotw cLAéwy £
Ehevleplan 6 mapatuyydvey xal 6 BePat|wthe BeBatod(tw) Tt Oedr. Thisis followed by a release
of one Leaina from obligation, that followed by the formula pnfevi unbév mposfxovsay. Either
of these seem to serve the purpose in final release; that is, one slave is completely manumitted,
a freedman released, but different formulae serve to ensure security.

17 Documents with the security clauses before the statement of obligation, besides those
mentioned, are: G.D.I. 1781, 167/6 B.C.; G.D.I. 1716, 160/59 (?) B.C. G.D.I. 2288, 153/2-144/3
B.C.; G.D.I. 2202, 143/2 B.C.; G.D.I. 2088, 140/39 B.C.; Delph. 3 (2) 239, 137/6 (?) B.C.; G.D.I.
2092; 2159; Delph. 3 (2) 242;°(3) 130; 139/8-123/2 B.C. Delph. 3 (1) 569, second half of II B.C.;
Delph. 3 (3) 134, 113-100 B.C.; Delph. 3 (3) 364, 84/3-60/59 B.C.; S.E.G. XII 240, 70-61 B.C.;
Delph. 3 (3) 45 and 267, 63/2-51/0 B.C.; G.D.I. 2267 and Delph. 3 (3) 412, 53/2-39/8 B.C.;
G.D.I. 2156, late I B.C. Delph. 3 (3) 308, 273 and 332, 40 B.C. — 18 A.D.; Delph. 3 (6) 19
and 31, early I A.D.; Delph. 3 (6) 11; 27; 29; 34; 35; 36; 43;°62; 108; 119; 121; S.E.G. XII
2553 20-75 A.D.

/
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to the freedman and the security of the manumission during the period of obli-
gation, it is well to include this clause in the present discussion.

One of the problems mentioned hitherto, and which must now be approached
directly, is that of the choice of clauses in the manumissions. We have noted in
our previous discussions that certain clauses appear in some documents and
not in others, although clearly the provisions of the clauses applied to certain
documents in which these clauses did not appear. Notable examples were those
manumissions which did not mention additional payment at the time of final
release from obligation, the apolyseis to which stated that such payment had
nevertheless been made. If we examine here the use and absence of the clauses
providing security to the manumission and the clause giving freedom of action
and motion, and the combination of these clauses with each other, we may
learn something of the practices of the writers of manumissions and from these
practices we may see what legal effects the various clauses may have had.

As has been said, the security clauses when used alone frequently appear
before the statement of obligation, and we have seen examples of these clauses
where they appear alone. Very often the security clauses appear with the state-
ment of freedom of action and motion, and here, practice varies. Many exam-
ples of the combination are constructed with both clauses before the statement
of obligation'®. A typical example of this complex presentation is Delph. 3 (3)
208, 163/2 (?). B.C., a manumission of a female slave, Chresimos, for 2 mnas,
with acknowledgement that the price has been paid: wowév 6 xa 0&Ay %ol dwotpé-
ywv | ol xa 06Ay éredlepoc édv. Befarwtip xatd Todg vépovs Tig méAiog |
"ABxpLoc ‘ABavicvoc. Ei 3¢ tig xa épdmtyron Xpnoipov émi xata|Souvhioudt,
BéBarov mapeybvtov téL Dedr Tav dlo)vay § Te amodb|uevog Avxivog xal 6 Pe-
Barwthe "AbBaufog xate Tov vépov i mohog | dpotwg 3% xal of mapaTuYLV-
ovreg whpor Ebvtw ouréovteg Xphlotwov Gg EAedBepov  Evta, dvumbdikor xal
alapror 2bvreg maooug | dixag xal Loplag. This is followed by the statement
that Chresimos must remain with the manumittor for two years, and then,
as we have noted elsewhere, by a provision for early release and payment or
making up of days not served.

A number of manumissions of the combination type have a statement of
the freedom of action and motion immediately before the obligation clause,
and then the security clauses. A good example of this type is G. D. 1. 1843,

18 G.D.I. 1823, 162/1 B.C. (?); G.D.I. 1925, 154/3 B.C.; G.D.I. 1696; 1707; 1791; 1945;
1971; 2163; 2186; Delph. 3 (3) 24 and 48; all 153/2-144/3 B.C.; G.D.I. 2190, 143/2 B.C. G.D.I.
2140 and 2153, 142/1 or 141/0 B.C.; G.D.I. 2225, 140/39 B.C.; Delph. 3 (2) 223 and 233, BCH 87,
1963, p. 194 1, 137/6 (?) B.C.; G.D.I. 2209 and Delph. 3 (3) 27, 139/8 B.C.; G.D.I. 2216; Delph.
3 (1) 566; (2) 172 and 243; (6) 92; all 139/8-123/2 B.C.; Delph. 3 (6) 68, 139-116 B.C.; Delph.
3 (1) 337, 126-100 B.C.:; Delph. 3 (6) 118, 121-108 B.C.; G.D.L 2173, 101/0-60/59 B.C.:; Delph.
3 (3) 175, 93/2-81/0 B.C.: Delph. 3 (3) 355, 84/3-60/59 B.C.; Delph. 3 (3) 312, late I B.C.; Delph.
3 (6) 123, latter half I A.D.
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175/4 B.C. Here two slaves are manumitted, and they have the right to do as
they please and go where they wish. This statement is followed by the provi-
sion that they are to remain with the manumittor for five years, and go off
free at the end of that period. This provision is followed by the standard security
clauses, beginning in this case with &mty7or and without the term xatadou-
nop6c'®. In other examples, the security clauses follow directly upon the state-
ment of obligation, without any intervening statement of final release, as in
G. D. I. 1955, 153/2-144/3 B.C., in which a very simple statement of obligation,
Topapevater 08 Zwoo | mapd Ocddotov Et[n] Vo mowolox 10 moTiTacobucvOY
aveyxAnToc, is followed directly by a short security clause, ci 3¢ tic épdnt|ot]ro
Xwools 7 Zwotyag éni [x]atadovieind, wiprog | Zotw 6 mapatu[yolv cvié[w]v
énl tav Tol Oeol dvay ¢ heubépac olicac, xal 6 (Be)||Burwthe [Blep[aodtw T]d
0z120. The clause of significance to us is the freedom clause which precedes
the obligation statement and it is important to note that we do have a few
documents which have the freedom of action and motion clause before the
provision of obligation and which omit the security clauses entirely?. We can
see from these single appearances that the freedom clause is independent of
the security clauses not only in that it may be separated from the security
clauses but may appear alone.

In this discussion we are concerned only with the appearance of the clauses
before the statement of obligation, or the cases of combinations of clauses before
and after that statement. The clauses do appear also in almost all the manumis-
sions in which there is no statement of obligation, and, in fact, they also appear
after the statement of obligation in almost all specimens except those cited in
this discussion. As we said at the beginning of the discussion, it is the provision
for security of the manumission before any mention of obligation to remain
that can provide evidence of security during the period of obligation. Since
many of the manumissions in which the security provisions come at the end
have clauses determining the circumstances for release from obligation, and
these clauses come before the security provisions, it is possible in such instances
that the security provision apply to the final release and not the period of
obligation. In fact, it is possible that all cases in which security provisions come
in the course of the clauses after mention of the obligation to remain are cases

1 G.D.I. 1832, 173/2 B.C., has the same arrangement. G.D.I. 1703, 153/2-144/2 speaks
of the security clauses going into effect after the manumittor’s death, and Delph. 3 (3) 310 early
I A.D. presents them after the statement of release upon payment after the death of one manu-
mittor. There is also the fragmentary Delph 3 (3) 436, 53/2-39/8 B.C.

2 Similar sequence of clauses in Delph. 3 (2) 217, 138/7 B.C.; (3) 366, 94/3 B.C.; 289, 63/2—
51/0 B.C.; 424, 53/2-39/8 B.C.; 374, 40 B.C. — 18 A.D. G.D.I. 1764, 168/8 B.C., differs slightly
in that the security clause comes at the very end of the document, even after the names of the
witnesses.

2 G.D.I. 1965, 189/8 B.C.; G.D.I. 1947, 166/5 B.C.; G.D.1. 1904, 156/5 B.C.; Delph. 3 (3)
279, 63/2-39/8 B.C.
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in which the security provisions apply to the final release and not to the period
of obligation. In any case, we have no clear indication that the security provi-
sions apply to the period of obligation, and would be arguing from uncertainty
were we to use that evidence. In regard to the manumissions in which the security
provisions appear before the statement of obligation, we can at least say that
the order of the clauses implies that the security provisions apply to the grant
of freedom without regard to the obligation to remain.

If we accept as a hypothesis that the provisions for security and also those
providing for the right of free choice of action and motion apply to the grant
of freedom, we find ourselves confronted by a paradox, at least with regard
to the statement of freedom of action and motion. It is obvious that if a man
has the obligation to remain with his former master, and to do as that master
orders, he does not have the right to do as he wishes and go where he pleases.
So that, in the manumissions stating he has that right, and following that sta-
tement with the provision of obligation, there is clear contradiction. In view
of the frequency of the appearance of that clause after the discussion of obligation
we might argue that it is to apply to the final release, but we are then confronted
with a problem with reference to its placement before the obligation clause in
a number of cases.

The explanation must lie in the understanding of the utility of this and other
clauses in these manumissions. Since we have found that in so many cases certain
clauses are omitted, and in other cases they shift their positions, we must seek
the explanation of this phenomenon rather in the meaning of the clauses to the
manumission as a document rather than the meaning of the clauses as conveying
specific rights. If we take this clause conveying the right of free motion and
action, it is fairly easy to to see its general significance with regard to manumis-
sion. The right of free motion and action is clearly not an attribute of a slave,
but of a free man. The appearance of this clause in the manumissions states
by its inclusion that the slave under discussion is free. It is an elaboration of
the adjective 2Ael0cpoc and it means that by the act of emancipation the slave
becomes a man who has this full right of a free man. That the phrase is used
before the statements of obligation as well as in connection with final release
shows that in the minds of the drafters of the manumissions the act of manumis-
sion is seen as granting full rights, even when some are to be reserved in the
course of the document. In other words, the provision for obligatory remaining
is seen as imposed upon a man who has been granted full freedom, rather than
reflecting a situation in which only partial freedom is granted. The importance
of this will be seen subsequently.

A similar situation obtains with regard to the security clauses. We have
seen that they appear before the statement of obligation and also after it, and
that in one case, G. D. I. 1716, the clauses were divided in such a way that there
was an implication in the use of the term xatadovAiloiro before the obligation
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clause and the term égdmroito after, that in the sense of the document, once
manumission was granted, the obligation to remain was a question apart from
slavery. Most of the security clauses do not appear with the verb xatadouAiZewy
but rather forbid seizing éni xatadoviopd. When these clauses appear before
the statement of obligation they imply that the freedman is secure without
regard to obligation, when they appear after the statement of obligation, as
they usually do when they do not precede it, this implication is not there. But
the drafters of the manumissions seem to feel the need for these clauses some-
where, and they are not by any means limited to following provisions for final
release when they appear after the statement of obligation. These clauses too
describe the rights of a free man; he cannot simply be seized and enslaved.
These clauses providing for protection against that eventuality act to explicate
the meaning of the manumission. The slave now is, in a word, free.

That the clauses appear directly after the statement of manumission and
not only after the provisions for final release show that in the minds of the draf-
ters, the provision of obligation to remain does not affect the grant of freedom.
This is essentially the same case as we were able to derive from the evidence of
the freedom of action and motion clause. From this whole discussion we can
derive a conclusion about the use and position of these clauses in the manumis-
sions. It is clear that the position of the clauses is irrelevant, except insofar as
the position may reveal the nature of the use. That is, the clauses are meant
to demonstrate the nature of the grant of manumission, that is, that by the
grant the former slave has been given all the attributes of a free man. The
positions of the clauses in the manumission do not affect this role of the clauses,
but the position has made it possible for us to determine that the grant is effec-
tive from the manumission, and that the additional statement about obligation
does not affect the basic grant. Furthermore, we learn from the fact that the
clauses may at times be omitted without affecting the manumission in any
other noticable way, that the basic rights accorded by manumission are not
granted by the clauses, but by the act of manumission, and that the clauses
are introduced to state what was inherant in the act anyway. That this unwritten
aspect of law was active in the manumission situation was apparent from the
cases of payment upon later release when no payment was indicated in an
earlier manumission, and we will see this aspect of law appearing again. This
relatively free application of formulaic clauses, sometimes used, sometimes
not, and in use placed in different positions, shows that the clauses and their
sequence are not critical to the interpretation or the validity of the documents
in which they appear. The clauses do not determine what is done by manumis-
sion, they describe it, and their appearance as formule shows them in the role
of illustrating the application of the action effected by manumission.

These clauses then do not grant any special protection to the freedman
during his period of obligation, but instead by their application to his situation
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insist that he has, though in obligation to his manumittor, all the basic rights
of a free man. The basic act of emancipation gives the slave the complete freedom
and protection available to a man who has never been a slave.

However, the provision for the obligation to remain does place the freedman
in some jeopardy. This jeopardy is carefully stated, and, as we shall now see,
the terms under which the freedman may lose his newly acquired rights illustrate
the nature of his new position as a completely free man. In the first place, the
provisions are couched in terms which are quite definite, and which in some
cases even provide for judgement by third parties. In the second place, the
penalties do not provide for the enslavement of the freedman, thus implying
in law that a man could be enslaved for failure to acquit the terms of the manu-
mission, but rather the penalties provide for the annulment of the whole act.
By this provision, the man never was free, and we do not have the legal problem
of the enslavement of a free man.

There are certain other provisions in the manumissions which show that the
view taken of the position of the freedman during the period of obligation accepts
him as free. The majority of the manumissions with provision for remaining
with the manumittor have some provision for punishments of the freedman if
he does not do everything he is ordered to do. A number of manumissions have
in this connection some very specific provisions in the determination of action
in the event that the freedman does not satisfactorily carry out his obligation,
and it is sufficient to examine these to determine the rights of the freed-
man. \

A number of manumissions state that the freedman may not be sold. Typical
provisions of this nature are found in G. D. 1. 1799, 174/3 B.C.: €l 8¢ u#) mapapct-
vor MiBpadatng %) ph moéor mdv to mo[t]iracobuevoy duvatos £y, xvpla E5[t]w
Adproo xo||alovoa &L xa BN tpbman 7 &v xa Adpioa xehedoy, mAap wi) w[(w)]
Modte. The document provides for punishment but precludes sale in the event
of failure to obey or even failure to remain. This is the case in most of the do-

‘cuments which preclude sale, although some, in a shorter formula, mention

only failure to obey. The proportion of manumissions which have this provision
of protection is small, but the importance of the group, and even the number
of documents, is not negligible?>. We cannot, however, assume that this clause,

22 G.D.I. 2163; 2186; 2274; Delph. 3 (3) 32; all 153/2-144/3 B.C. G.D.I. 2190, 143/2 B.C.;
G.D.I. 2140, 142/1 or 141/0 B.C.; G.D.I. 2225, 140/39 B.C.; Delph. 3 (3) 27, 139/8 B.C.; Delph.
3 (2) 223 and 233, 137/6 (?) B.C.; G.D.I. 2159; Delph. 3 (2). 243; 247; 139/8-123/2 B.C.; Delph.
3 (6) 118, 121-108 B.C. Delph. 3 (3) 369, 93/2-81/0; S.E.G. XII 240, 70/69 or 66/5 or 62/1; Delph.
3 (4) 71, 84-78 B.C.; Delph. 3 (3) 174, 101/0-60/59 B.C.; G.D.I. 2171 and Delph. 3 (3) 364, 84/3-
60/59 B.C.; Delph. 3 (3) 45, 63/2-51/0 B.C.; G.D.I. 2158; Delph. 3 (3) 411; 424; 434; 439; 53/2-
39/8 B.C.; Delph. 3 (3) 374, 40 B.C. — 18 A.D.; Delph. 3 (3) 306, early I A.D.; Delph. 3 (6) 6,
20-75 A.D. There are three variants to the formula. Delph. 3 (3) 12, 161/0 (?) B.C., and G.D.L
2288, 153/2-144/3 B.C., both permit punishment, the first in the case of failure to remain, the
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like others which have been discussed, simply stands to reinforce a procedure
to be expected, that therefore we should understand this clause where it is
not written. The clause may in fact have effect, since there are documents
which expressly permit sale.

The earliest document which expressly permits sale is Delph. 3 (3) 175,
93/2-81/0 B.C., and it specifically distinguishes between punishments for diffe-
rent categories of offences. el 3¢ pn mapapévor, x[pio]c #otw “ABpdpoayog %ol
moréwv "Ayafoxdi) xal Omotifeic. & 3¢ | pn woiéor. TO EmiTacodpevov TAV TO
duv[a]rdy, wdprog (Bo)re ‘ABpbupayoc émimipéwv Tpéme & xa 0k, WAy py
(moréwv). The distinction made here is that the freedman may be sold ds punish-
ment if he does not remain, but simple failure to obey orders brings punishment,
but he may not be sold. This distinction is not maintained in Delph. 3 (3) 337,
63/2-51/0 B.C. or 3 (3) 329, late I B.C., and 337 does not even specifically men-
tion failure to remain®®. Finally, one other document makes provision for rental
of services, G.D.I. 2156, late I B.C.: éypicOolv|teg Tav épyaciav Tol W@
mopopévovtog, and this seems to refer primarily to the failure to remain.

Thus we cannot say that the provisions which we noted in other documents
that say that the freedman may not be sold merely state a situation to which
there is no exception. There are exceptions, and these documents precluding
selling may be a protection in specific cases; even so, they do illustrate the
concept that the freedman even in a situation of obligation has the rights of
a free man, at least insofar as he may not be sold. This concept is further shown
by the statement in a document mentioned in note 22, page 227-8. The document
is Delph. 3 (3) 130, 139/8-123/2 B.C., and it states in the usual formula that
if the freedman does not remain, the manumittors may punish in any way
they wish, [ miav énl x]a[rado]uhicpdr. The use of the term xatadouhop.og
shows that in this document the freedman is not classed as a slave, even during
his period of obligation. Forbidding his enslavement during this time as punish-
ment indicates he is not a slave. This reinforces the conclusion drawn from the
clauses which forbid selling; they they indicate the man was not a slave.

second in case of failure to remain and do what is ordered, but the punishment is limited whgu
ui &wodéohw. This is just a variant word, and much more important is the variation in Delph.
3 (3) 130, 139/8-123/2 B.C., where, again in a limited punishment, the penalty for failure to re-
main is whatever the manumittor wishes, [wAdv énl x]o[tado]uiiop.éit.

28 Delph. 3 (3) 337 specifies for the three freed slaves dovhebovrta xal morolvra w[av 7)o
gmitacobyevo[v iy T SYvatéy during the period of obligation, the lifetime of the manumittor.
Delph. 3 (3) 329 specifies that the freedman is to remain &¢ dobha. Both these expressions are
most unusual, and their association with permission for resale may imply that there is some
attempt to change the effect of the manumission. Alternatively, one may deny any technical
effect to these expressions, arguing that they are not technical and merely describe the kind
of services to be performed. This alternative seems to be supported by G.D.I. 2072, discussed
below, p. 217. .
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There is still more evidence from the clauses dealing with punishment that
show that the freedman had the rights of a free man. These are the clauses
which deal with the judging of disputes which may arise out of the obligation,
and the clauses appear quite early, but do not have a very widespread appli-
cation. The provisions can be very complex, as we see from G. D. I. 2072, of
the last years of the third century B.C., or, perhaps, 199/8 B.C. The basic
provisions of the document are simple: two slaves are manumitted for a total
of 4 mnas, and they are to remain with the manumittor while he lives, and are
to be free upon his death. This is followed by security clauses and the names
of the witnesses. The text goes on from there to insist that both manumittor
and manumitted swear respective agreements to each other, and to list provi-

sions for judgement: --tadta 3¢ &yéveto dvdpesov Tob vaold xal Tob Bwpob. |
3 A \ !/ ; ) ! ~ ¢ 4 \ 4 o \ \ ’ 4

opocatew 0& Mévapyoc évavtiov T&V lepéwv TOV véuipov 8pnov mopd Tov TATéAA®
pnte adtos | adunocly Eévova pnde [letbbhaov &g xo T3 unde dMor Emitpedely.
3 8\ N 3 \ 3 4 ! bl 3 4 y 3. b4 4 ~ 3 o ®
el 8¢ ) adtog dadwéor %) AL | Emitpédan, Evoyoc Eotw Mévapyos TdL Te ELopxely
xal mopafaivey To cvvxetpeva, xal 6potws || xdpror ébvtw of te Befourwtiipec xal

\

&Mhog 6 Oéhwv amoxabiotaovres Eévova xal TleBbhaov &v ©6 | iepdyv aldpror %ol
) ! b4 4 3 3.9 4 \ 3 \ \ o 3 s L 4
avurtédixor vteg mdoag Sixag xal Loplog. Tov adTdv 8¢ Bpxov dpocavre Eévev |
xol IIeiB6haog Mevdpywr mapapevely mapa Mévapyov &vre xa Ldn petd mwacos
v v v o

edvotac dovhevovree

\ 7 \ ’ AL A | 5 ~ AL
%0l TTOLEOVTEG TO TTOTLTAGGOPEVOY. ei € Ti o Emuxarl) Mévapyoc
Eévove 7 Heordor 9 Eévov 3 [let|06haog dvtiréywvtt motl Mévapyov, xpuléview
&v 7ol lepéorg T0b "AmbMwvos xal Khéwve Alw[v]og, || %ol 8 Tt %a odtor xpivavre,
wprov Eotw. el 0¢ Tl xa maln Khéwv, dAhov avBehéclw Mévapyoc Achpov | &y xa
adtog BéanL. dpocay wotl Té Pelpudr i adton auépar Evavtt TGV lepéwv xol
TR | paptipomy.
The judgeme ntof any dispute is to be made by the priests of Apollo and one
other man to make up a total of three*. The judgement generally seems to have
been at the hands of three men. A manumission of 173/2, G. D. 1. 1832, in which
one Soterichos is freed by Amuntas, with provisions for remaining for eight
years, has very complicated provisions about the selection of the three men:
*Apidvrac 3¢ el dvxadéor %) 6 vijog adtod TApdvras Lwtnelyw, xetbévtw év &vdpors
Tplowg obg cuvelhovro, Awodwpw Mva|ciOéon, Kheuddpw Kiéwvoc, *Apyeidw O1-

4 o Ny 4 L4 4 3 4 ~ A b4 3 4 3

Boybpo. 8 T 8¢ %o obror xpivewvrt dpboavte[c], || Tolro xbplov Eotw. i 3¢ 71 avbp-
@Tvoy yévorto Tepl Twve TGV %owdy &v Tolg Etéolg Tolc Ye|vpappévols, Eperéchnv
bl 3 ) 2 ~ \ 4 3 \ / \ o~ 3 e | 2 . b \L
&\hov dvt’ adTob xal 6 Eponpebelc xpwérm peta @V xol G¢ cv|vnenuévev: el O

\ v N ’ DY) ’ 5 \ o 5 ’ & s ¢ Sy gLl
wn 0éror Apdvrag B Zothpuyos dvtl T@V &mwoyevouwévey xowdy eite | evog elte
TAeLOveV cuvepatpelohar Todg xowols TéL BérovTL adTdv dpapeiy, xal xbptloL E6vTw
< £ £ b b ’ v A ¢ 4 \ 3 / /
ot xatah[t]mwopevor eire elg elte wAetoves elev ol xpivovreg, xalbmg émave yéypamrTaL.

Elswhere, as in G. D. I. 1858, 169/8 B.C., the statement of judgement by three

24 S0 too in G.D.I. 2049, end of the III Cent. B.C., without the preliminary discussion of
oath. :
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men is much simpler, with the text stating only that judgement is to be made
by three men, and that their decision is to be valid®.

While there are too few of these documents with provisions for judgement of
disputes to make any general statement about the judgement of complaints
as a protection to the freedman, it is clear that at least in these cases, the freed-
man has rights not generically available to slaves. It is not only the judgement
provision alone which shows this, but the fact that the manumittor and the
freedman have a mutual obligation which is subject to judicial review. In G. D. I.
2072, there is mention of complaint which may be made on the one hand by the
manumittor, or on the other hand by either of the freedman, and this equal
right to complain indicates the freedom which has been accorded in the manumi-
ssion. In G. D. I. 1832 a similar equality is shown by the right of both manumit-
tor and freedman to control successor judges. Thus the evidence of clauses
providing for judgement fits with all the other evidence thus far sifted, showing
that the manumission puts the former slave in a situation in which he is pro-
tected by independent judgement against any arbitrary decisions made by his
former master.

We have seen then that different clauses exist in the manumissions to provide
protection to the freedman. There are clauses which provide for the right of the
freedman to do as he wishes and go where he pleases, and, as we have seen,
those clauses are obviated by the requirement to remain and do the orders of
the manumittor. These are descriptions of the effect of manumissions, rather
than effective clauses which provide for real action. So too the security clauses,
which, as we have seen, may come before or after the obligation clause, and
which may appear alone or in combination with the clause providing for
freedom of action and motion, do not serve to determine the rights after
manumission. Rather these security clauses act to describe the independence
from seizure which the manumission grants. The act of emancipation gives
the slave the rights of the free man, and these clauses serve to illustrate
those rights.

Finally, the clauses which provide that the freedman may not be sold for
punishment (effective clauses almost surely, since there are also clauses which
specifically state he may be sold) and also the clauses providing for judgement
in dispute, illustrate the rights which the freedman has.

It is clear then from this study of protection available to the freedman in
an obligation to remain that the act of manumission is a real transition, and
that the manumission makes him free, even though he has an obligation to
remain with the manumittor. These clauses show that he is to be regarded as
a free man and that the obligation to remain, while it does restrict him, does
not make him the less free in law. The distinction in terminology in the security

% So too in G.D.I.1874 164/3 (?) B.C.; 1689, 157/6 B.C.; 1694, 1696 and 1971 153/2-144/3 B.C.
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clauses illustrate that, and the provisions for judgement and the protection
against sale show that although under a significant obligation, he is in
fact free.

Property and Familial Rights

There is not much discussion of the property of the freedman in the manu-
missions involving the obligation to remain, but what exists in these, and in
other manumissions without that obligation, show that there is no difference
in treatment between those manumitted with and those manumitted without
obligation. The paucity of evidence makes it difficult to come to definitive
conclusions, but the evidence is rather in favor of the assertion that the freed-
man has the full right of disposition of any property acquired during his period

~ of obligation.

G.D. 1. 1798, 168/7 B.C., the manumission of Damarchis by Theudora,
firmly states the right of ownership: &oo | 8[¢] % xrionron Axpapyic uévousa
mope Ocu||dmpay, Aapupyidos £6tw?®. There are no reservations attached. The
provision that the freedman departs with his property after the death of the
master appears in other documents with the proviso that the property have
been accumulated with the consent of the manumittor, as in Delph. 3 (3) 5,
153/2-144/3 B.C.: énci 8¢ | xa v wabn KMwv, érevbépa €6t Movsic xal avé-
Qamtog dmd | mavtwv xal dneAbétw Eyovoa & xa xatacrcdontar Movsic cuvey|
doxéovrog Khéwvog (émet xd 71 wdln Khéwv)?’. The construction indicates that
the approval is granted during the lifetime of the manumittor, and it seems
that acquisition of property required approval of the manumittor during the
period of obligation, but that once property was acquired, it belonged to and
could be kept by the freedman.

There is an instance of restriction on the goods of a freedman who is under
obligation in G.D.I. 2202, 143/2 B.C. Here the freedman, Apollonios, may not
alienate his property by gift, he may not adopt, and the manumittors inherit
unless the freedman has a son: p) ¢ééotw 3t *Amolhwvior ph|te dbow tav i3iwy
pnbevi 36[uev] phre viomoroaosortar || unbéve, el xo i € adtod yévnrar. el 3¢
B, to dmdp|yovra Ta *Amolwviov, el x& Tu mdbnr Amolrdviog, | BaBbrov xal
"Avalavdpida xal Twoumdtpov’| #ote, xal TV émwépwy tév BaBilov xal ’Ava-
Eavdpida xal Zworwdtpov #07w. Less complex are the provisions of G.D.I. 1696,
153/2-144/3 B.C., which makes the manumittor, Lirion, the heir of Manes, his
own freedman: et [3]¢ T dvBpdmivov yévorto mepl Mdvn, el 7i xa xat[aheiny
Omap|yov Mdvne, Awplov €otw xal pi) #otew Eousia Mdver 3ud6vte pybevi, Td %o

26 Similarly G.D.I. 1874 164/3 (?) B.C., Kluta and Stratonika, if thay have accumulated
anything for themselves while with the manumittor, wtapd Ztpatévikov, go off having what they
have arranged.

*” The same provision appears in Delph. 3 (3) 37 153/2-144/3 B.C., but with % ko [é]%
&xn added, providing a broader right.
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[¢47n. ] The provision that the manumittor be the heir of the freedman and
that the freedman not alienate his property by gift is in no way restricted to
manumissions involving the obligation to remain. That provision appears in
a number of manumissions with no obligation, and it was seen as the
rule in Inscr. Gr. Jur®®. Thus we see that the provision which forbids
the freedman in obligation to alienate his goods and requires that he make
his manumittor his heir has exact parallels in manumissions involving no
obligation to remain. The provision can be imposed upon a freedman in
either case, and it has no bearing or effect with regard to the freedom of the
man under obligation. Further, it affects the property of the freedman after
his death, and limits him only in respect to his right to alienate by gift his
use of his property during his lifetime.

It is clear from the evidence which deals directly with the freedman’s right
to have, keep, and take property after release from obligation, that what he
actually possesses he may use as a free man. Though the evidence is scanty,
it does seem to point to full property rights for the freedman. Furthermore,
even the requirement that the manumittor be named heir unless the freedman
has a natural born heir implies that the freedman under obligation has the
right to bequeath property®.

Provisions are also made in the manumissions for children born during the
period of obligation. As may be expected, these manumissions concern women,
and the provision is in general that children born to them are to be free. We
have already seen that G.D.I. 1798 of 168/7 B.C. provided that a female slave,
Damarchis, was to have anything she might obtain while remaining with her
manumittor under obligation. The manumission also provides that any children
born to Damarchis during the period of obligation are to be free: dpotwe 52
xal el | ye[v]eav wouoarto Aapapylc Osuddpac Prod|cag xal pévovon Tapa
Ocvddpay, Ehevbépa Eot[w] | xal dvépamtog & y[e]vea xabdg xal Aapapylc |
amd mavtewv Top mavte PBlov, eite xal € yévorto ad||tar elre xal mAetove Tort-
dapux®’. Later, clauses providing for the freedom of any children born to
women who have been manumitted but remain in obligation differ from this
in some respects; it is well to note that the later clauses do not use the expres-
sion xafig xal dciva, and we can conclude from this that the term as applied

% e.g. G.D.I. 1759, 172/1 B.C.; G.D.I. 2251, 140/39 B.C. cf. Inscr. Gr. Jur. II p. 280 for
further citations. G.D.I. 1928 and 1938, 153/2-144/3 B.C. are example of non-obligation manu-
missions which have the provision for the freedman departing with the possessions which he
has accumulated.

2 There are also instances of the freedman inheriting the property of the manumittor,
as in Delph. 3 (3) 24, 153/2-144/3, and in 3 (3) 377, late I. B.C. and S.E.G. XII 248, I A.D., in
which the freedman are designated cleronomoi. But these do not bear on the rights of freedman
under obligation, as the obligation would terminate at the death of the manumittor.

30 Similar to this is G.D.I. 2225, 140/39 B.C.
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to the children does not mean that they are in obligation as their mothers, but
rather that they are free as are their mothers. The later clauses specify that
no one may proceed against the child, and do mention the period of obligation
to remain. A typical example is Delph. 3 (3) 439, 53/2 — 39/8 B.C. Ei 8¢ =
Eyyov(ov) [yé]vorro éx Ocolévac é&v & ta[c mapapovic ypdve, EAsvbepov ZoTw
xal plevi prnfiv mobf]|[xwv.] and the same or a similar formula appear in
a number of other documents®.

Some of the documents providing for the freedom of the child born during
the period of obligation are more complex; most interesting is G.D.I. 2171,
84/3 — 60/59 B.C., which insists that any child be free, permits the mother to
kill it it she wishes, but does not allow the mother or anyone else to sell it if she
raises it: el 3¢ T1 yévorto &y Awoxhéug | téxvov &v TOL Tdc Tapapovig yebdvwe, i
oo pév 0éane dmomveifon Audxdea, €Eovciav éxérw, el 3¢ 0éhor | Tpépew, fotw
70 Tpepopcvoy €ellepov. eb xa ph || adtd OéAn, mwATowr 3E T yevnbév, uy
gyéto EZovoiay | Aubxhea punde drhoc punlzic. Here the rights of the mother to
do with her child as she wishes are infringed upon but the freedom of the
child is strongly upheld.

Some few manumissions do infringe upon the freedom of the child; Delph.
3 (6) 39, 20—75 A.D. extends the obligation to remain to any child which may
be born, and permits its sale for necessity: “Oco 8¢ xa vev(v)7] Twotpdra &v
TG TUG THPAQOVAS %eove EcTtw|oay EAedlepa moapapelvavta fuelv, Extdg Eav
pn T 0érwvte Apietiow | xal Elowig mwifoar mpog Evdziav®?, Even more rest-
rictive is the provision of Delph. 3 (6) 53, 47—66 A.D., which, as we have
seen in previous discussion required that the freedwoman give to the son of
the manumittors a three year old child, and another child during the period
of obligation. There is the additional provision that she not raise anything
for herself: M7 éZéoto adty) Opélan €% a(d)rhc xatd wndéva tpémov. This pro-
vision, while placing serious restriction upon the rights of the freedwoman,
still, quite obviously, will not result in the birth of a child born into slavery
during the period of obligation of a former slave.

We have seen from these documents that there is not one which states that
a child born to a freedwoman is to be a slave. All the documents specify that
any such child is to be free, most of the manumissions which state that propose
no restrictions, and the only restriction found, and that in only two manumis-

31 Delph. 3 (3) 280, 296, and 318, 40 B.C. — 18 A.D.; 307, early L.A.D.; (6) 43, 20-46 A.D.;
13, 20-75 A.D.

32 Similar to this is the provision of Delph. 3 (3) 306, early I A.D., that any child born remain
with the son of the manumittor, and also, though here fragmentary, apparantly that the son
may sell it if he wishes. There is also a manumission of 93/2-81/0 B.C., Delph. 3 (2) 129, which
does not speak specifically of the freedom of the child but rather that it is to be of the man with
whom the mother remains under obligation, 6twoay t[& #yyove "Aywvoc. The meaning of this
is not entirely clear, but probably implies that it is to be free born.
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sions, is that the child is to be in obligation and may be sold. The insistence
that the child be free is carried so far in one case to the point that even the mother
may not sell it.

The freedom of the children born to a freedwoman during her period of obli-
gation reinforces the impression that during the time, even with the obligation,
she is free. There are enough documents, with almost unanimity, to justify
the statement that the evidence of the freeborn situation of children argues
for the complete freedom granted by the original manumission. This, taken
with the evidence of property, that the freedman has full property rights and
right to acquire and keep property during the period of obligation, shows that
he has the rights of a free man during the period of obligation. The fact that
the man under obligation is subject at times to the obligation to make the
manumittor his heir, as is the freedman without obligation to remain, shows
that with regard to the essential freedom after manumission, there is no
difference between the freedman with and the freedman without obligation
to remain.

Summary

In this detailed examination of certain clauses in the manumissions from
Delphi, we have been attempting to determine whether the freedman under
obligation to remain with his former master can be categorized a free man,
or whether the obligation creates a special servile relatioship ‘Between Slavery
and Freedom’?. It has been clear throughout the examination that the
zreatment of the clauses in the manumissions does not regard the freedman
under obligation as subject to any special kind of law, but rather, clauses which
appear in the manumissions with the obligation to remain are also used, in
general, in manumissions without that obligation.

It was clear from the discussion of the purchase price for freedom, and then
the later payment for release from obligation, that there was a clear difference
between slave and freedman. The slave, as the manumissions imply, cannot
have money. That is, in only one instance in the thousands of manumissions
from Delphi is it stated that the slave made the payment, and elsewhere the
slave ‘entrusts the sale to the god’. The freedman on the other hand certainly
did have the right to possess money and negotiate with it. He is named as the
payor for release, and in those manumissions which provided in advance for
payment for release, it was specifically stated that the freedman would make
that payment. This clear distinction between slave and freedman showed that
manumission, even with obligation to remain, granted full freedom to use
money to the freedman, and gave him one basic right of a free man.

We saw also in the discussion of the protections given the freedman under

33 The phrase is Westermann’s above, p. 227, n. 29.
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obligation that the manumissions regarded him as a free man, and that the
obligation to remain did not detract from this. The protection clauses acted
to describe the freedom of the man under obligation, and, as these clauses were
used also in manumissions which did not have the obligation to remain, they
indicate by their application that the essential freedom granted even with obli-
gation was the same as the freedom granted by manumissions without that
obligation. The clauses which provided that the freedman could not be sold
as punishment, and those which made provision for independent third party
judgement of disputes also illustrated the rights which a freedman has. All
these clauses showed that the manumission was a complete transition from
slave to free, and that even though he had obligation to remain with his master,
legally he was free, and the manumissions in their treatment of various matters
handled them as they would problems relating to a free man.

Finally, the third aspect of this study confirmed the evidence of the other
two. The few documents which deal with the property of the freedman under
obligation show that he has the right to acquire property, and keep it, and
that he had the right to beqeath it as well. Obligation to bequeath property
to a [former master was applied indiscriminately to [freedman manumitted
with and without obligation to remain, again showing the irrelevance of that
requirement to the nature of the freedom of the man with that obligation.
Last, it was clear from a number of documents that the children of freedwomen
with obligation to remain do not suffer with regard to their freedom. Two
documents did require that the children, free, have obligation to remain, but
the other documents dealing with this matter merely state that the child is to
be free. In other words, the freedom granted by the manumission, even that
with the obligation, is the full freedom which grants also the right to bear free-
born children.

What we have said in chapters before this, that the noun mapapovy implies
a specific legal obligation, can now be related to the manumissions, and a partial
definition of that obligation can be stated. The obligation of mapapovh) to which
a freedman is subject after manumission is an obligation appropriate to a free
man. The obligation requires that the person so encumbered remain with the
person to whom he has that obligation, either for a specified time or for the
life of that person. It is possible to purchase release from obligation, or it may
be granted freely. This obligation is, however, imposed upon a man as free.
None of the normal rights of a free man are removed; he has property rights
and the right to have freeborn children; he is protected from arbitrary arrest
and may not be enslaved while performing the obligation. Enslavement might
come, but not as punishment, but rather by cancellation of the original manumis-
sion. That is, the original grant of freedom must be removed.

While it is true that a freedman’s freedom of movement and choice of work
are restricted, those restrictions, as we shall see subsequently, do not abrogate
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the essential attributes of freedom. All other attributes of freedom he has,
and a manumitted slave, under obligation to remain with a former master,
is a free man.

Chapter V

OTHER MANUMISSIONS

Although there are manumissions from many places in Greece besides
Delphi, no single site provides even a fraction of the material we have from
Delphi, and even in aggregate, the material does not even compare to that of
Delphi. Nevertheless, an examination of the material of other sites produces
confirmatory evidence, and even some limited additional information. In the
examination of this material, although it would be more convenient to present
the manumissions place by place, the paucity of material forces us to examine
all the material at once, fitting it into the categories of study which we used
in the the examination of the Delphi manumissions; that is, we shall see which
manumissions give us information about the payor of the manumission price,
which produce evidence about protection granted to the freedman, and which
inform us about the property and familial rights.

The Payment for Manumission and Release

In the discussion of the payment for manumission, we saw that G.D.I. 2071,
178/7 B.C., actually identified the slave as payor, using the term xataeBrnxoiov.t
This formula is unique at Delphi, and until recently, was not attested elsewhere.
There has come to light now a manumission of 235 B.C., from Beroea in Mace-
donia, S.E.G. XII 314, which uses the same verb with the slave as subject.
The document is important enough to quote almost in entirety, as we will have
occasion to refer to it again in other sections.

Toyne *Ayabiie | Bacuhebovrog Anuntpiov £R36pov xal eixoc|tol Etovg, wnvos
Meprtiov. Egl icpéwc *Amolhwvi|dov Tob IMawxiov xatéBahov én’ ércubeplon
Kéopog, || Mapabag, "OptuE *Attivar *AAxétou adtol Smep adtdy | %ol TéY Yuvarxdy
*Apviov, Tadxag, Xhddvne, | xall taév wodiwy, @y e v@v Gvtowv xal &v Tva
Uotepo[v] | Emivévnron, %ol Tév Omapydvtev adtolc TEvTOY, EXAG|TOV Y pUGOTG
mevtrovTe” xol Amalatic Omep ad||Ths xal Tév Omapydvrev xatéBaiey ypuools |

o

eivooimévre: Tapapetvacy 32 adroic mapx | ’Attivar wg dv "Attivac (fe xal
modtyolow 8 i dv *At|tivag mpootdoon(Ly, mabév{Toc) 8¢ *Artiva ¢EéoTw dmuévalL]
ob 3v Bodhwvror. My 2Eéote 38 *Alkéron pundt L CAA||[xéra yuvauxl pnde TGV

1 See above, p. 267.

2 The verb is used in some manumissions from Chaeronea, but in a different context. It
appears as a third person singular aorist at the end of the manumission, and refers to the payment
of the manumission tax, with the manumittor as subject, in I.G. VII 3303, 3339, 3344, 3398.
In I.G.VII 3354, using slightly different formulae, the slave, as subject of the verb, pays the tax.
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PAxéra Eyyovoy pnde Aapé|tar Epadechor Toltwy pmdE TaV yuvouxdv pndt |
oy moudlov undt {a} Enaldtioc unde dyew éic dov|hetay undt tav Smapybvrev
adtoic mapehéclar undtv | [waplevpéoer pmdepidn unde &AAwr Smép Toltwv. [e]i
3¢ p, || éreblepol 7e Eotwoay xal 6 &ywv Sovelav dnfo]t[w]étw | xah’ Exactov
&y odpa yeuools Exatdy xal Té Bacuhe[l] | dAhoug Exatdy Imtp ExdoTou GhWATOS.
Kol &v t[t]c &[» =]®[v] | dmapybvrev adtolc mapéiyrar, dmotvérer Ty &EL|av
iy o) v ma[pé e dr[Wlw]v. [Av 8¢] ph laplapév[w]||or unde TOLBGLY
& 7[v av "Alrivag [mpo]etasen(L) xal adrol xal [at] | yuvaixes xat t]a [moudia
€lws av Artivag [L 7]@e wi) ol L]ol[vre] dxvpog Eote f éhev[lept]a. The remain-
der of the inscription is fragmentary, and fortunately does not seem relevant

to our discussion.

We see from this inscription that the three male slaves make the payment
themselves for themselves, their wives, and their children, and that the female
pays on her own behalf?. This manumission confirms what we learned from the
Delphi manumissions, that it was the slave who paid the price of his manu-
mission. It also provides an explanation for the one exceptional manumission
from Delphi which also uses the verb xatafBdiierv. We saw that in the Delphi
manumission, the slave was the payor, and also that in the agreement was the
condition that the slave accompany the master to Macedonia. The master,
one Asandros the son of Menander was identified as a Beroean. Clearly the new
inscription from Beroea uses the appropriate Beroean formula, or at least
a formula known and accepted there, in stating that the slaves pay and in
using the verb xatufdMew, and it also must be the case that the Delphi
manumission in using that verb represents Asander’s attempt in a manumis-
sion made at Delphi to use terms appropriate to Beroea. We have evidence
then that at Beroea it was customary to state baldly that the slave made the
payment for freedom, and a modification of that formula, so stating, was ac-
ceptable at Delphi, where, though it was not customary to admit that the slave
could dispose of funds, such was indeed the case.

Beroea is unusual. As at Delphi, where it was necessary to reconstruct
from formulae the fact that the slave was in fact the payor for manumission,
so elsewhere in Greece we do not find the direct statement that the slave has
purchased freedom. The manumission closest to such a statement is S.I1.G. 1208,
of the second century B.C. from Thespis. In this manumission, one Kallippos
manumits Philonidas on the condition that she remain with him as long as
he lives; this is followed by’ security clauses and the statement that Philonidas
has rights to property. The inscription concludes with the statement: ddoe | 3¢
%1 Iepotdy exatov dpayud[c]. The two preceding sentences, stating that Philo-
nidas had sworn an eath and was to depart with her property, has shown Philo-

3 For a discussion of the security clauses and property rights in this manumission see below.
p. 289 and 290.
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nidas as subject of the verbs, and presumably continuing along in context,
she is also subject of the verb in this sentence. It is not clear who the Persis
of the sentence is; presumably the wife or daughter of the manumittor. Again,
we are not sure what the hundred drachmas represents, but since the verb
is in the aorist, the gift antedates the manumission, and probably is to be
interpreted.as the price for manumission.

Other documents give further information about payment by slaves or
freedman. Two inscriptions from Tithora substantiate payment by freedmen
for final release. I1.G. IX 1, 189, of about 100 A.D. is a standard sale manumission
like those of Delphi, with the security clauses preceding the statement of obli-
gation. The price named is 5 mnas, and the manumittor agrees that he has
the price. There is a provision for payment if the freedman chooses not to re-
main: i 3¢ ph wapapcivy Adumpwv, droteiodte dpyvplov mAd|tn EBdomnxovra,
%ol ayoynos #otw wotl T0 yeypopwévov émitipov. This is like the clauses
providing for early release which we noted in the discussion of the Delphi ma-
numissions, and like those, shows that the freedman is the payor for his own
release from obligation. Another manumission from Tithora, I.G. IX 1 193,
with obligation to remain for the life of the manumittor, requires that the freed-
man raise and give to the son of the manumittor a two year old child, or 200 de-
narii. This document is like those from Delphi, in which, with no provision
for early release, the child given to the children of the manumittor stood in
lieu of payment in cash to the manumittor’s children when the freedman was
finally released from obligation at the death of the manumittor!. Both these
documents then support the evidence of the Delphi manumissions that it is
the freedman who makes payment for his final release from obligation.

Additional evidence about payment for release from obligation comes from
the manumissions from Calymna. These manumissions will be discussed in
a subsequent section® and we will limit ourselves here to noting the evidence
for payment for release. All the Calymna manumissions date to the reigns
of Tiberius and Claudius, so the dates of inscriptions discussed will not be given
separately.

A number of manumissions from Calymna provide for payment by the freed-
man for early release from the obligation to remain with the former master.
Number 168 provides that the freedman has the alternative of remaining or
paying 300 denarii: mapapevel 3¢ 77 @loet pn|tel Axti Tov tig Lwic adtig
yobvov, ¥ dmoddoe. adtf dny(dpwx) T. In a slightly different formula, 153
makes provision for paying 200 denarii, if the editor’s correction is right: av]
3t pn mopapivy, | dwofer] pév dvagopay | dn(vapra){C>6. There is also provision

4 See above, p. 262 f.
5 See below, p. 291 ff.
8 So too, in a similar formula, with extensive restoration, 152.‘from which the sum is lost
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for payment for each day that the freedman does not remain, as in number
176a: v 3¢ ph [mapapsivy], | amoddoe. txdorng fuépag drgdpr(e) AT

There is also, in number 154, provision for payment upon the death of the
manumittor: [pe]|td 8¢ wav petodhayay adrtol, ddor Puhafiew] | dnv(dpre) ---.
All these documents substantiate what we have seen in manumissions from
other Greek cities. The freedman himself actually pays the funds required
for early release. Unfortunately, we do not have, at Calymna, the evidence
that other sites provide about the price for the original manumission. We can
at least say, however, in view of the absence of evidence, that nothing at Calymna
contradicts what appears to be the case e]sewhere, that the slave made the
payment for his own manumission.

We have seen then that there is substantiation for the conclusion which
we drew from the Delphi manumissions, that the slave paid for his own manu-
mission, in general, and that the freedman paid for his own final release. The
Beroea manumission was a clear case of the statement that the slave paid for
manumission, and the Thespii inscription, with the statement that the slave
gave 100 drachmas, implied the same. The evidence is limited, as it is also with
regard to payment by freedmen for final release, but there too, such evidence
as exists in the manumissions from Tithora and Calymna which we have
discussed substantiates the conclusion we drew from the manumissions at
Delphi that the freedman paid the cost of his own final release.

Protection for the Freedman During the Period of
Obligation

In the discussion of the protection clauses in the Delphi manumissions,
we saw that the clauses which provided the right to the freedman to do as he
wished ‘and go where he pleased, as well as the clauses which provided for the
security of the sale, were included in the manumissions to describe the act of
manumission, rather than to provide in each case specific rights. In seeking
for parallels to this practice elsewhere,” we again find the evidence scanty.

We find the examples of security clauses both preceding and following the
statement of obligation in manumissions from Phocis, as we found them! at
Delphi, and the formulae of Phocis mscnptlons are in general like those of Delphi.
The security clauses precede in I.G. IX 66, a manumission of the second century
B.C. from Daulis. The inscription dedicates to Athena Polias a number of slaves
who are named, and this is followed by the statement that all the slaves are
to be free, and this by the security clauses: p3 xato|doviildacoto 3¢ wnbeig
TobTovg, obg dvélnre Kddwv xal Aop[d t&] | *Abdve & IToAwdd:r, pnde xab’
6molov Tpbmov. el 8¢ Tic natadouhilot|[to] obc dvareOéxavt. KdAhwv xal Aapo
[R] 7 Omapyovra todt[wv | Tldk yevbpeva Té[x]va éx Toltwyv (¥ Td yevbueva

7 The same figure of 4 asses is found in 206;in 207 the figure is 3: and in 171 and 179 is lost.



288 A. E. SAMUEL

(x| €x todtwv), Eolotwoay Elcllzpor. EEéoTw (38) 1@ 0&hovtt mpolotachar
Qoxéwv avur[o][dixe &ovrr xal avumeubive wdoug dixag xal Lapiag (e 3¢ tic
émhapBavorto) 9 xatadovdi|[Lorre — % adrods ¥ T4 éx TodTwy — Tod¢g dvareBep.-
évoug Omd Kallwvog | xal Aauds, dmoteicdto T[] *ABdve xoal 16 mpootdvrt
Umep Tobg dvate|Bepévous xaf’ Exactov dpyvplov wvic déxa, xal TO pév Huicov
€o07w | tig "AbBdvac, t6 3¢ fuicov Es6Tw 100 mpootdvroc. This is followed by the
statement of obligation®. Also found in the Phocian manumissions as at Delphi
is the insertion of the security clauses after the statement of obligation. When
the clauses follow the statement of obligation rather than precede it, they
follow the same formulae, and we can draw the same conclusions from them as
we did for those at Delphi, that the location of the formulae in the document
do not effect the role played by these formulae. They are part of upon the
manumission as a whole, and they are found in manumissions without obli-
gation to remaiun, as well as those with the obligation®.

In Boeotia too there are security clauses, and where they exist they almost
always follow the statement of obligation. The formula for Chaeronea is p#
mposrovoay unlevi | prbév, as it stands in I.G. VII 3321, of the second cen-
tury B.C., and as it is restored in I.G. VII 3381, of the same date. More complex
are the formulae of Lebadea, as in I.G. VII 3083, probably of the second
century B.C.: pel molBixwv pet|fevi peibév, pel doosipcly 8¢ xaradoviittachy |
"Avdpuxdv pebevt, or I.G. VII 3085: w7 mposn[xovra | pndevi pndév: &av 3¢] Tig
7 &0 btiolv adwxd)], Omepdixet[t]woay xal wpo[icTd|
xal adtoc Ke...... &]vv-

3 ~ A
avTimorfitar Zwxp[aroug

oBwoay of te 1epele xal ol ie]pdpyor ol del dvriTuvyd[vovreg
m6dixog Gv. Here too the security clauses follow the statement of obligation,
as they do at Thisbe, where again, as in I.G. VII 2228, the formula is short: pel
éooelpey 3¢ aduel|on pebevi. Finally, in a second century B.C. manumission
from Thespii, S.I.G. 1208, the security clause is quite different, dotic 3¢ xa
a3 |wméde Drwvidny mapa to Kddimr|og év 4 otdhn yéypagpe, Tév Te *Acxd|amiov
%1) To¢ dAwe Oedoe émitive. .. but it comes after the statement of obligation.

In Boeotia, as elsewhere, the decission whether or not to use the security
clauses seem to be arbitrary. As we have seen, they are used in some of the
manumissions and not in others, without affecting the rest of the manumission.
So too in manumissions without obligation; in some the security clauses are
not used, while they do appear in others!®. Since they are used, or not, in both

8 Similar provisions appear in I.G. IX 1 189, early IT A.D., from Tithora. In I.G. IX 1 192
and 194, early IT A.D., also from Tithora, the security clauses also precede the statement of obli-
gation, but do not refer to the property of the freedman. Another inscription, from Stiris, of
the first half of the second cent. B.C., I.G. IX 1 42 uses a security clause before the statement
of obligation, which is in turn followed by other security clauses.

® The security clauses appear after the statement of obligation in I.G. IX 1 39, from Stiris,
early II B.C. 36, Stiris, first half of II B.C., 86 Hyampolis, 98-117 A.D.; 190 and 193, Tithora,

early II A.D.
10 See I.G. VII 3329, 3345, 3350, 3357, 3362, 3367, 3394, all II B.C.
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manumissions with and without obligation, it is clear that they do not rein-
force the manumission in either case. Since they are not effecitve clauses, we
must conclude that in Boeotia, as at Delphi, the security clauses could only
have served to decribe the act of manumission, not to delineate it.

We also see the security clauses in the Beroea manumission, S.E.G. XII 314,
quoted at the beginning of this chapter. The security clauses in this document
follow the statement of obligation, and like some of the security clauses from
manumissions of Phocis, the protection described extends to the goods as well
as to the persons of the freedmen. The security provisions are, briefly, that
no one is to sieze or bring into slavery any of the manumitted, nor to take
any of their property, on any pretext, on pain of penalty. Without more material
to compare this manumission with, it is difficult to be absolutely certain that
the security clauses here too are exemplars merely of the meaning of the ma-
numission. However, in view of the fact that the provisions of the security
clauses are much like the provisions of security clauses. elsewhere, it would
be dangerous to argue from the Beroea clauses that there they represent
an absolute protection to the freedman under obligation, while elsewhere
they do not. Nothing in the Beroea manumission permits us to assume
that the clauses there are handled differently from the manner of handling
elsewhere.

We can conclude this second part of the examination of manumissions from
sites in various parts of Greece with the same statement which applied to the
first: there is substantiation for the conclusion which we drew from the Delphi
manumissions. The security clauses do not serve as effective clauses which
determine by their presence in the manumissions what rights are to be available
to the freedman. The security clauses, by stating in the manumissions certain
protections which are available generically to a free man, serve to describe the
effect of the manumission, emphasizing by their presence that the act of manu-
mission is a real transition from slave to free man, but not restricting the nature
of this grant of freedom when they are absent. Throughout Greece, as well
as at Delphi, the security clauses show that the former slave is to be regarded
as a free man and the presence of these clauses in manumissions with the obli-
gation to remain shows that the obligation does not change that freedom in law.

Property and Familial Righdts

Discussion of the property rights of freedmen under obligation appears in
two connections in the manumissions, in describing these rights themselves
in connection with the manumission, and with regard to security clauses which
caution against interfering with the property of the freedman. A manumission
from Thespii, S.I.G. 1208 dated to the second century B.C. is an example of
the first group. The document states that the freed slave, Philonida, is to remain
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with the manumittor while he lives. The statement about property is: &is-
V0zpog || dmotpeyéro AaBow Ta oxed|o To xat Ty téyvay. This cannot be cited as
clear proof that the freedman has property rights, but it does imply recognition
of some rights to property'’.

The best evidence comes from the Beroea manumission, S.E.G. XII 314
of 235 B.C. cited above on page 204 f. This document, in which the statement
is made that the slaves made the payment for manumission, includes in the
manumission also the property of the slaves. That is, the payment is made
not only on behalf of the slaves, their wives, and their children, but on behalf
of their property too; the property also is freed. This is a clear indication
that the property of the freedman becomes his, by manumission, and what
before manumission belonged to the master in law, became the property of
the freedman after manumission.

That the property of the freedman was his own is further shown by the
monitory security clauses. In the Beroea manumission, the usual statement
of security to the freedman includes his goods, from which no one may take
anything. So too in I.G. IX 1 66 a manumission of the second century B.C.
from Daulis, the property of the freedmen is included under the umbrella
of protection of the security clauses: ci 8¢ 7ic xatadovAilot|[7o] od¢ dvare-
Oéxavte Kidwy xal Aapd [f] ta dmdpyovra todt[wv | § 7o yevdpeve wé[x]va
éx TolTVE,

The evidence of the manumissions which do not come from Delphi have
made it possible for us to reinforce the conclusion we drew from the Delphi
manumissions; that is, the freedman has the right to accumulate property and
hold it in his own name, and in fact these non-Delphian manumissions make
it possible to carry our conclusions further. We see that the goods of the slave,
accumulated during his period of slavery, are specifically released to him by
manumission, and it is clear from this that the goods of the freedman are his
to deal with as he chooses. This conclusion is reinforced by the information we
derive from the security clauses which, in their description of the meaning
of manumission include the goods of the freedman as part of the concept of
freedom. Added to all this, we have in these manumissions as at Delphi the
evidence that the freedman is legally competent to pay for his own final release,
while, except at Beroea, there is no admission of payment by the slave for
manumission. This too is proof of the right of the freedman to possess and
dispose of property.

11 A little clearer, if correctly restored, is S.E.G. XVI 359, Physcus, middle II B.C. which
provides for the freedman remaining with the manumittor, then the manumittor’s son until
he marries, after which [&rotpyéte ... ag Exwv mdvrta T&] dmdpyovra. If the restoration is correct,
there is clear implication that the freedman may acquire property.

12 The property is also included in the security clauses of 1.G. IX 1189, IT A.D., in a diffe-
rent formula p7|te dutov pate & %o Exn. :
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In examining the manumissions for evidence about treatment of the family
affairs of freedmen, the information is extremely scanty. Apart from the Beroea
manumission, which manumits children both living at the time of manumission
and any born later'?, there seems to be only one manumission to confirm the
freedom of the children born during the period of remaining. This is I.G. VII
3377, from Chaeronea, of the second century B.C.: i 3¢ xa yewd|ost Zoupiva
#n. Looug Iapbévag, | Eotw 0 yevépevoy éheldbepov.

There is evidence for other practice. I.G. VII 3322, also from Chaeronea,
provides for the manumission of two female slaves, and the child of one of
them, with the requirement that they remain with the mother of the manumittor.
It also provides that any offspring born to them in the time of the period
of remaining are to be slaves of the mother of the manumittor: 7o 3¢ vyev
vnBévra ¢E adtdv év @ Thg | mapapovig xpbéve Eootwoauy | dobhx Ackfinmog
775 "ABaviov. The evidence about the freedom of children born to a freedman
under obligation is very limited; more documents argue for freedom, but there
are so few all together that we must simply admit contradictory disposition
of children. That one document specifically states that children born shall
be slaves goes further than any of the obligations imposed by Delphi manumis-
sions upon children born during the period of remaining. At Delphi there was
no statement that such children were to be slaves, although two manumissions
which required that children be under obligation stated that they might be sold.

Except for the single manumission providing that children born during
the period of obligation were to be slaves, the evidence of the manumissions
from cities apart from Delphi agrees with the evidence of the Delphi manu-
missions, that the property of the freedman was his own to keep and dispose
of as he chose; he could even retain as a freedman such property as he had
when manumitted. In general, the children of freedmen under obligation were
born free, and this, taken with the property rights of the freedman, points
to the complete legal freedom granted by the manumission. The evidence,
taken all together, shows that the rights of the freedman under obligation to
possess and use property are the same as the rights of the freedman with no
obligation.

The Calymna Manumissions

From the discussion of the manumissions of Delphi and of other Greek
sites, it is clear that the obligation to remain after manumission is not necessarily

13 This same provision may be implied in I.G. IX 2 1290, from Pythium, a manu-
mission of Philomene and her child, which states after naming Philomene and the child, that
after the death of tha manumittor she and her children, plural, are free. The word for offspring is
almost completely restored, and the fragmentary nature of the manumission makes conclusions
unrealiable.
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part of the manumission procedure; it is an option. This is the general Greek
situation, but there is evidence that at least at Calymna, in the first century
A.D., a different situation prevailed, and that there the obligation to remain,
along with the obligation to raise a child for the manumittor, was automatically
a condition of manumission according to the laws of the state. This is clear
from Segré’s careful discussion of the problem.

In the introduction to the collection of manumissions among the inscriptions
from Calymna, Segré pointed out the phrase xata todg ameheufepwrinode vopovg
which pertained to the terms of manumission, and also noted that manumissions
which did not use that phrase stated that the freedman was to remain with
the manumittor and provide him with a young child!*. He argued in this discus-
sion that the phrase xatd 7tobg dmehevfepmtinode vopwove must refer to the
other two provisions: Illa igitur formula brevius significantur eadem officia,
quae in ceteris titulis aperte praescribuntur, id est mwapapovy) usque ad patroni
mortem ut eadem officia perficiat, quibus servus antea functus sit, et puerum
bimum patrono nutriat. Segré substantiated his conclusion that the phrase
did in fact refer to these two obligations by showing that in no manumission
which used this phrase was there mention of the two conditions, except in one
document. Inscr. Cal. 176, and even there, the mentioned requirement to raise
children was not for the benefit of the master. Segré concluded that since the
expressions were interchangeable, we must conclude that the laws of Calymna
which governed manumission must have provided for the raising of the children
to be given over to the manumittors, and which interests us, the laws governing
manumission also must have provided for the wopopovy regularly to be a con-
dition of manumission.

That the obligation to remain with the former master is a regular condition
of manumission does set the Calymna manumission procedure apart from the
rest of Greece, but the effect of this manumission does not change the conclu-
sions we have reached about manumission, paramone, and freedmen in other
cities. We have already seen that the Calymna manumissions are in accord
with those from the rest of Greece in the matter of payment, in that we have
seen that at Calymna as elsewhere the freedman himself pays for his own re-
lease from obligation?®.

We can also see that the manumissions of Calymna, even with the obligation
to remain and the requirement that a child be provided, are absolute manumis-
sions, and the evidence for this is even clearer that that for the Delphi manumis-
sions. In the first place, we have already scen the evidence that it is possible
for the freedmen placed under obligation to pay off their obligations by either
paying large sums for complete release, or by paying a few asses for each day

MR G Al PRI TS T
15 See above, p. 226f.
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they are not present. It is clear from this that the freedmen can possess money,
but even more important, it signifies that there exists under the Calymna system
the option of paying off the obligation completely or by days, and the choice
is clearly at the discretion of the freedman. Not all of the manumissions permit
this by any means, but there are enough which do, or which permit the substi-
tution of a money payment for furnishing a child, to establish that it is accep-
table in this system to grant to the freedman certain discretionary power over
the fulfilment of his obligation.

The second, and more important, reason for accepting these manumissions
as absolute, and more clearly so than the Delphi manumissions, is that they
provide no recourse to the manumittor in the event that the freedman fails
to live up to his obligation. At least the Delphi manumissions provide him with
certain rights of punishment, and have provisions for the invalidation of the
‘manumissions under certain circumstances. Here, the manumission states that
the former master frees his slave, places certain obligations upon the freedman,
gives no enforcement rights to the manumittor, and any options which do exist
belong to the freedman'’.

So we have seen that although the Calymna manumissions demonstrate
‘a manumission procedure in which certain obligations fall automatically upon
the freedman as conditions of manumission, they are no different from the
‘manumissions from other sites in Greece in that the freedom granted by these
manumissions is not a deferred or reduced freedom, but a full freedom granted
by what is apparently irrevocable manumission. It is also possible, in many if
not all cases, for the freedman to terminate by payment at his own option,
-any conditions to which he is obligated under the laws of Calymna.

Summary

It is clear from the examination of manumissions made in cities throughout
‘Greece that the effect of obligation is essentially the same everywhere as it
is at Delphi. Everywhere the slave is the payor for his own freedom, and also

1% For examples, see above, p. 286 f. Documents which have provision for paying off the
‘obligation to remain, in full, are: 152, 153, 168; those permitting payment for absence by day
are: 171, 176a, 179, 206, 207; of these, 176a and 179 also provide for paying off the obligation
to give a child, and this is also found in 174, 175, 176b, 183, 184, 187b, 197.

17 If it should be argued that the lack of enforcement rights shows, that these manumissions
“according to the laws’ do not really free the slaves, but that the paramone * defers’ the manumis-
sion until the death of the master, who retains all his rights over his slave, one could answer so
perverse an allegation by pointing out that (a) the manumission clearly states he is free, (b) the
existence of payment for release shows that the man is free and can negotiate with money, and
‘(c) that two manumissions, 193 and 194 give the freedman the right éomheiv éxmAeiy dveminwh)-
twg, hardly appropriate for a fictitious or deferred manumission. Further, the material discussed
in Segré’s discussion of undevdg aneretlepog (Inscr. Cal., p. 179 f) shows the intention to grant
freedom, not preserve slavery.
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the freedman for release from obligation. The security clauses which appear
in manumissions serve to demonstrate by their statements of protection that
the grant of freedom as a legal right is complete. Finally, the rights of the freed-
man to property and the right to bear freeborn children are not affected in
general by the obligation to remain with the manumittor. Delphi, which pro#®
vides the mass of evidence to support these conclusions, is, so far as we can see
from manumissions elsewhere, no different in law from the rest of Greece.

A number of conclusions about the practice of requiring manumitted slaves
to remain with the former master can be made from the evidence of the manumis-
sions. In the first place, it is quite clear from the prevalence of manumissions
which do not have this requirement that it is not a regular part of the
manumission procedure (except at Calymna), but is a matter apart, to be made
part of the arrangements for manumission when the presence and services of
the slave, now as freedman, seem desirable to the manumittor. That the rela-
tionship established by the obligation to remain is not a permanent relationship
between freedman and manumittor, a relationship inherent in the situation
of a former slave’s obligation to his master, is made clear not only by the fact
that by no means all the manumissions have this provision, but also by the fact
that a number of the manumissions with obligation state that this obligation is
to run for only a limited number of years. There are also those manumissions
which provide for early release from the obligation upon payment of a sum to
the manumittor. These two aspects of the situation, that the relationship may
terminate at the expiration of a stipulated number of years, or that it may
be terminated in certain cases, at the option of the freedman, upon payment
by the freedman, show that there is nothing inherant in the relationship between
freedman and manumittor which creates the obligation. The obligation may
be imposed upon the freedman, but it is not imposed by the law or act of ma-
numission, and a man may be manumitted without it.

Nor does the obligation affect the legal situation created by the instrument
of manumission. When a man is freed, he is freed. In examining the clauses
which bear upon payment for manumission and final release, upon security
of the freedman from re-enslavement and upon the property and familial
rights of the freedman, we have seen that the obligation to remain does not
change the legal freedom granted by manumission. We have seen that certain
provisions of the manumissions apply to those freed with, and those freed
without, obligation to remain, as, for example, both are often required to make
the manumittor heir.

The obligation then has not to do with slavery, but with freedom. That is,
it is not relevent to speak of mwapapovyy with respect to slaves, but with respect
to free men. It is an obligation which makes sense only with respect to free men
and in the subtle unverbalized concepts which lie behind the legal formalisms,
the wopapovy provision is something which is envisaged as negotiated with
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a free man, after he has been manumisted, and it is for that reason that the
law permits the re-negotiation by the freedman by payment for early release.

At the beginning of the discussion of manumission in Chapter IV we asked
whether the freedman’s newly gained freedom was reduced by the obligation,
and whether even though subject to the obligation he was a free man. We have
been able to answer both: his legal freedom was not reduced, and he was a free
man. The discussions of manumission and obligation have made it possible
for us to see even more than this about Greek manumission, and it is well to
make such observations as are now possible while the evidence is before us.

Since the obligation to remain with the manumittor and to obey his orders
is not automatic with manumission, Greek manumission is abolute. The pro-
visions of manumissions that the freedman may go where he wishes and do
as he pleases are the description of the freedman’s privileges. In any discussion
of the rights and privileges of freedmen in Greek law, we must accept the fact
that in the Greek concept of manumission, the former master has no rights
or jurisdiction over his freedman. It is precisely because there are no inherant
obligations of a freedman to his former master that many manumittors felt
the desirability of imposing obligations upon former slaves, just freed.

Furthermore, we have argued that manumissions with obligation to remain
use formulae describing freedom in the same way that manumissions without
obligation use them, and that this proves that the obligation does not impinge
upon the legal concept of what constitutes freedom. By showing that all other
attributes of freedom exist to the man under obligation, and by demonstrating
that all formulae, guarantees, and concepts applied to freedmen without obli-
gation are also used with respect to those with obligation, and showing that
this obligation does not reduce the legal freedom granted by manumission,
we can see better just what does constitute legal freedom.

Legal freedom in Greece is essentially a concept of property. The sole meaning
of freedom is that a man has jurisdiction over his property and family, and the
concept of manumission is the concept of change of property; a man no longer
is property, but has it. A man’s activities can be limited by restrictions, and
he can be subject to burdensome obligation, and these matters do not affect
his freedom. If a man can own property, he is free, and if he is free, he can own
property. That is the meaning of manumission.

Chapter VI
THE PAPYRI

In the discussion of the legal significance of the obligation to remain, we
have thus far been limited by the nature of the evidence to examining its impli-
cations for slavery and manumission. The inscriptions yield information only
about this. When we turn to the papyri, however, we have a much wider appli-
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cation of the obligation before us. The papyrological evidente, which in most
matters throws light on many different areas of activity, private and public,
here extends beyond the epigraphical evidence to a number of applications
of this obligation besides that to manumission.

Manumission

Since we have been examining the evidence with relation to manumission,
we may as well begin our study of the papyri with those documents bearing
on that matter. Before turning to the documents however, it will be well to
review briefly what we have learned about the usage of the verb woupapévery
and the noun wapapov). We saw in the discussion of literary and documentary
usage that the verb did not have a technical meaning, while the noun was
never used until the Hellenistic Period, and that the use of the noun was always
technical, with the meaning of a specific legal obligation to remain with another
person. It is worth noting now, after the discussion of the manumissions from
Delphi and elsewhere, that in general the manumissions themselves use the
verbale construction in setting up the obligation; the obligation itself is not
usually referred to in the manumission itself, but is referred to in the release
from obligation, in which context the noun is used. We have been careful to
distinguish between technical and non technical use in order to understand the
use of terms; by non technical, we mean usage fully analogical both syntacti-
cally and conceptually to literary uses in non legal contexts, and by technical
we mean usage which stands syntactically separate, and which expresses in
a single term a concept of some complexity. For the purpose of discussions of
law, it does not matter if the technical word is not used in the document setting
up the legal situation, so long as we know that this situation is in fact the sub-
.ject of discussion in the document. We have thus been able to discuss the legal
obligation to remain in which the technical term was not used, because we know
that the document does indeed set up that legal obligation.

With this application of terminology in mind, we are able to use the evidence
of those documents among the papyri which speak directly of this obligation
with the technical substantive use, and also those which clearly deal with the
legal situation to which the noun applies. It is essentially the latter use which
we find in the papyri bearing on manumission with obligation to remain. Just
as the manumissions from Greece generally used the verb to establish the obli-
gation, so all examples in the papyri from Egypt use the verb. The only evidence
comes from testamentary manumissions and there is only one clear cut and
certain case. That is P.S.I. 1263, a fragmentary will of the second century
A.D. from Oxyrhynchus. The beginning of the document is lost, and the extant
portion begins with a discussion of the disposition of one Tausiris and her daugh-
ter Stephanous, who, as we learn later in the will, were slaves of the testator.
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Tausiris seems to be provided with support, and we see from the end of the
document that both she and her daughter are freed. It is the grant of freedom
to the daughter that bears on our discussion: zal &]o” o0 v Tedevthon mapa-
pevel fHAcubepovpévy Lregavole i wpl[oyeypapuélvy pov | [Ouyatedfi] Zuwbelre
gp’ Boov Lf) N Zwlelg dmepetolon admiy tpegopé[vln xal iparlo|[wévn O7’]
adtic Tig Ouyatprdfic wov ZiwbeBroc. This is a clear case of an obligation impo-
sed upon a freedwoman to remain with someone after manumission'. The
manumittor has imposed upon his manumitted slave the obligation to remain
with his granddaughter as long as she lives, and this obligation is directly
analogous to the obligations to remain with the children of manumittors im-
posed by manumissions from Greece.

Surety

This document does confirm the practice of imposing the obligation to remain
upon freedmen. Other documents show that this obligation existed for others
besides freedmen. A number of documents deal with the obligation to remain
in connection with sureties, and in this group we find use of the technical term,
the noun. In P. Cair. Zen. 59421 we find discussion of the practice of accepting
sureties for remaining in a request from Dionysios the corn-measurer to Zenon.
Dionysios is in difficulties, and asks Zenon to examine the case, or, more inter-
esting to us, to order Artemidoros to accept sureties for his presence: "Ap[re]u.-
ddpwt | [ou]vr[dE]or &yydove Aafeiv mapa[rovic éweg] dv *Amolhdviog maporyévrTal
%ol| [repl Todt]wy moxédmiror. The fact that Dionysios is to be subject to the
obligation to remain, if his request is answered, shows that the concept of this
obligation permits its application, not only to freedmen, but to officials, and
other documents support the evidence of this®>. We also have an actual contract

1 It is useful to compare this will with others of the Ptolemaic period which also use the
verb mopxpéverv. P. Petr. III 2, 238/7 B.C., the will of Dion of Heraclea, manumits the slave
Melainis and her son Ammonios &4y pot mapapetvelow €log dv &yo {oi, and this same kind
of provision exists in another will, of Menippos, probably of the same year, P. Petr. I 16: ]Jta
Gvrag mondio . pot mopapctvwoy éwg v éyd {@. Since the verb here speaks of remaining
during the lifetime of the testator, and therefore before the manumission takes effect, no legal
obligation is created, and in these cases we see that the nontechnical verb does not create the
legal obligation, while in the P.S.I. will we can interpret that obligation from the situation.
In another will, that of Dryton, P. Grenf. I 21, of 126 B.C., the testator provides support for
his wife and two daughters, with a condition: 2dv mapapetvie [t&t] olxwr dvéyxdntog obou.
There is no manumission involved; no obligation is imposed, but a condition of inheritance is
introduced. We see here too an example of non-technical usage, involving a remaining after the
death of the testator, but a usage which does not bring about the legal obligation created by
the P.S.I. will.

2 In P. Hib. 41, a letter from Polemon to Harimouthes, about 261 B.C., one Mnason, a doki-
mastes, is sent under guard to Harimouthes, who is to take sureties for his remaining, Siey[yvficog
ob[v] a)Tov mapo|poviic (Spaywév?)’A, and then permit him to go about business. Also, a frag-
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of surety for the presence of an official in P. Grad. 3, 226 B.C. Heracleodoros
the son of Heracleodoros goes surety for the presence of Semtheus, also called
Heracleodoros, who is a subordinate of Clitarchos, a banker in the Coite
Toparchy of the Heracleopolite Nome?®. The actual formula of surety is simply
&yyvaclor mapapoviic. Although the noun wapoapovh) is used in discussion of
surety elsewhere, this is the only actual contract of surety in our period which
uses the noun. Nevertheless, we can be certain that the noun is the proper
legal term, as it is used in official decrees on the subject. It appears in P.
Hal. 1.48, in connection with provisions for adjudication of false witness;
anyone charged is to furnish sureties for his remaining: "Edv 8¢ tic xartaduxa-
clclomne adtod dt|ung émAaPdpevog Tév poptipwy yeddmtor | Sy xate 10 duk-
yooppa, dvydovg pév | map’ adtob AapBavéte 6 wpdxTtwp N & bren|pétne Tapapoviic.
In the first place, this provision shows that in official legal language the
obligation to remain under bond is expressed by the term wopaiov), and secondly,
by the sweeping and unlimited nature of the regulation, that the obligation may
be imposed upon free men. The usage of the noun with reference to obligation
under surety appears in official language again in P. Mich. Zen. 70, 237 B.C.
This royal decree refers to a petitioner who is to be released from the penalty
for exceeding the term upon producing the defendent, if he has been surety for
him. The noun is used in connection with this statement of surety, and appears
in the same usage at the end of the document, in a general statement of law,
that any who have gone surety, 8co. éyyv@vrar | mapapoviic tiveg shall be re-
leased from bond in like manner upon producing the person.

These documents have shown that the concept of legal obligation to remain
is used in the papyri to remaining under bond, and that the obligation may
be applied to free men®. We can also see from these that the nature of this
obligation in its application to judicial process, in which the remaining was
not in service to a person, but was rather a temporal remaining, had a logical
relation to a use with manumission. The basic concept remains the same. A legal
obligation is imposed upon a person, and his freedom of movement is circum-

mentary letter, undated, P. Cair. Zen. 59636, offers surety, xotactiic[xa]i o[o]. &yy[bouc]
for a farmer, who is almost surely a free man, although not an official. ¥

8 For the identification of Semtheus as an official and subordinate of Clitarchos, see the
discussion of the Clitarchos correspondencein P. Yale I. The Gradenwitz papyrus, the inner copy,
was republished as SB 6277, and the outer copy, not part of the Gradenwitz collection, as SB 6301.

¢ A fragmentary part of P. Teb. 895,1166-7, part of the official correspondance about a peti-
tion seems to use slightly different phraseology: IToAép.wvog peptd[o xo]reyyvijofor wovijg
g[... xot?]vevét xal Tobroy wapauepevnxéta. The damage is so extensive that we cannot be
sure just what the intended formula was, nor what the surety was all about.

5 There are other documents, P. Rev. 55 and P. Fouad III 24, which treat of remaining for
some legal or official process. No surety is involved, and the non-technical verb is used. See
above, p. 248.



THE ROLE OF PARAMONE CLAUSES 299

cribed. The man under bond is limited in terms of his privilege of chosing
where and when he will be at a particular place, and the nature of this restric-
tion is the same, regardless of the duration of the restriction or the extent of
the physical limitation. It is because the essence of the restriction is the same
for the freedman under obligation and the man under bond, and because in both
cases the restriction is imposed legally, that the term mapapovy can be used

for both.

Service Contracts

We also have documents which show that the term mupapovy is used for
the obligation entered into under contracts of service. As in the cases of manu-
missions and agreements of surety, the contracts themselves do not in general
contain the technical noun, but set up the obligation using the verb. Where
the noun is used, however, we have evidence that this technical obligation is
applied to ordinary contracts of service. P. Oxy. 731, 8-9 A.D., is the latter
part of a contract for services, and in the final clauses the noun is used to refer
to the agreement. The services are to be performed on the 9th and 10th of
each month, for two days at the festival of Isis, and for three days at the stars
of Hera, and the salary is stated. This is followed by the statement: 7 ép.{o-
wloroylo e {afmalpaproviic #8c xvpla E[otw dg xataxeywpis]|uévy. It is quite
clear from this that the term wapoapovy is applied to a contract for services,
freely entered into, and with a salary remuneration. The obligation to remain
here only refers to the required presence on the contracted days.

There exist two other instances of the use of the noun to indicate service
under contract, but textual problems present in both instances make discussion
difficult. The earlier of these two is B.G.U. 1139, 5 B.C. or soon after. This
document, a petition, deals with the unlawful siezure of the daughter of the
petitioners, all of whom, for lack of any statement, may be assumed to be free.
The parents had entered into a contract for the service of their daughter to
Parthos, a slave of Chretos: émouoalucy cic ITdpBov SoTro(v) Xphro(v) [...]
mopoovi)v. The document goes on to say, after numerous erasures, that she had
been released from the obligation xata Thv | yeyowiav Sk 7ol xatahoysiov
Tepl ThHG GmOANIGEWG THG Te Tapapoviis | xal <ig Tpopeldog Tob EEovopalopé(vov)
modiov aoedhctay and had later been seized by Paris, another slave of Chretos.
The fact that we have here an apparent instance of a slave entering into a con-
tract is itself an important matter, but is not relevant to our discussion; what
must be noted is the appearance in this document of the case of a free person
whose services are contracted for during a specific period under an obligation
termed mopoLov.

There may be one other appearance of the noun in a suggested reading of
P.S.I. 710.8/9, of the second century A.D. Because the papyrus is fragmentary,

20*
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the nature of the document and its purpose are not clear, although it seems cer-
tain at the end of the papyrus that the person upon whom the ‘remaining’ is
imposed is a slave. The damage done to the papyrus and the uncertainty of
the reading makes it impossible to be sure that we have in fact the technical
noun, or any legal obligation of the kind which we have been discussing®.

Even without the consideration of P.S.I. 710, it is clear from the first two
documents cited that contracts of service establish a legal obligation described
by the technical noun mapapovi. The earliest usage of the verb in connection
with agreements of service is not actually a contract, but a royal oath of 255
B.C., P. Cair. Zen. 59133. A contract is implied by the oath: mopapevobyey
&v Dadehg[etor T &v TdL]| "Apowoltn vopdt Enpavels Svteg xafl dmepymdpeu]
| mAvOov ony dv EYAABOUEY ....... P amootn]|cbpebo xatadimdvre T
Zoya o0t oh[]|éml 7o log ypetac 0d3apod dv[aywelhofouev]| 2y 3t ui
moudpey xata T yeypu[uplév[a, dmoteioopev] | & dv AaPbvrec mapd Zivwvog
ane[ There are also actual contracts of service and other references to these
contracts, as we have seen in the discussion of the verbal usage on pages 250 ff.
The situation with regard to these contracts of service is essentially that observ-
ed in connection with other legal documents; an obligation is established,
and the verb is used in the establishment of that obligation, and the contract,
the obligation itself, is described by the technical noun. While the evidence is
limited, and we do not know the full extent of use of this kind of contract, it
is clear from the contracts cited previously and those discussed here that the
obligation may be used in connection with services at festivals, personal service
of a woman, service at brickmaking, and services to a weaver. Except for the
contract for the services of the daughter of the petitioners of B.G.U. 1139, where
the services meant are not clear, the services which appear in this kind of con-
tract appear to be the services of skill. Thus we see that the obligation required
by these contracts is one of being present, or remaining, like the sureties, at
a specific place and time, but these contracts also require the accomplishment
of specified services.

The people who “‘remain” are free. We have seen this in the cases of the girl
for the festivals and the daughter of the petitioners, and it is true also of the
people under obligation in the documents which do not use the technical noun.
What also appears from these documents, as from the contract of surety, is
that this concept of legal obligation to remain is attested in the earliest docu-
ments and persists in later ones. This is evidence of the existence throughout

¢ For the suggestion, see Berichtungsliste IIL p. 224. The text in the proposed reading is:
Qe 7ty &[xivduvoy elvor Thv]lx[ap]awmovy, and although) it is attractive, other possibilities,
as that suggested by the original editor, exist. It is possible to have the verb (1.4; 1.14) without
the obligation. No other document applies the obligation to a slave, and as for the reading itself,
the editor read epsilon, not omicron, and left no allowance for nu. Without the papyrus at hand
there can be no certain decision.
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the period of Graeco-Roman control of Egypt of an established concept of
contractual obligation, under which a free man may bind himself to the obli-
gation to present himself for service to another?.

Loans

There is one other group of documents which throws light on the matter
of a free man accepting legal obligation, and, as this group has a large number
of documents, we can learn a great deal from it. Many loans recorded in the
papyri contain a provision for payment of interest by inhabitation of a house,
use of a field, or by service of the debtor or someone supplied by him. It is with
these loans, called antichretic, and particularly those involving the obligation
of service of the debtor, with which we are here concerned.

The problem of these loans is complex and involved. It is clear from the many
references to éuoloylor mapapoviic in the grapheion registers of the Michigan
Papyri that we have to deal here with the technical legal obligations. Some of
them, as B.G.U. 1126, 8 B.C., state that the remaining and performance of
services is in return for the loan and interest. In this document, the borrower
agrees that she has received one hundred silver drachmae, and &vzi | 8¢ todtev
%ol TGy Toxov adTév xal déovtwv xal ipatiopol she will remain and work for
the lender®.

It is hardly safe to assume on the basis of this document, which does provide
that the obligation fulfils repayment of capital and payment of loan and interest,
that other documents which provide for repayment of capital only are either
fictional or do not represent true loans. This statement was made by the editor
of P. Oxford 10, 98-117 A.D., about that document, viewing that contract
as one of service, with one month’s salary paid in advance, drawn up in the
fictitious form of an antichretic loan. That document states that the borrower,
one Ares, has received 20 drachmas from Lucius Bellienus Gemellus and will
in lieu of interest tend his pigs for a year, at a monthly salary of 20 drachmas.
The document also states that the money is to be repaid at the end of the speci-
fied time. While it is true that the sum borrowed is equal to a month’s salary,

7 Related to the contracts of service are contracts of apprenticeship, for which, see above,
p- 250. All the apprenticeship contracts under our purview use the verb, and there is no instance
of the noun applied to this obligation. Since we cannot securely connect these apprenticeship
contracts with the legal obligation indicated by the noun, it is safer to omit them from the dis-
cussion. In any case, they add nothing new to the discussion.

8 For the discussion of the registers, and references, see belotw, p. 304ff.

® Apparently P.S.I. 1120, I B.C. — I A.D. is another example of the service repaying both
capital and interest: mopayeivavrog 8¢ to8 “Hpaxdelov tdv évadoroy ypbvov | xal petd Tobrtov
gvardwy droreddchn Tév ol dpy(vptov) (Spaywév) cixoot | Tecodpwy xal TEVTWY TGY xaTh
Ty mapapoviyy TadTny. So too P. Mich. 241, an abstract of 16 A.D., which is prefaced by 6po-
(RoyoUow) not €34v(sioev) as other abstracts in the papyrus.
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there is nothing inherent in such a borrowing to imply that the loan is ficti-
tious. Inasmuch as we have examples of pure service contracts, it is difficult
to see what need is filled by a fictitious loan to establish the obligation of ser-
vice.

These are probabilities. There are clear examples of loans with the obligation
to remain, and even more convincing, repayments of such loans. An example
of a loan of this type is P. Teb. 384 of 10 A.D., mistakenly thought of by the
editors as an apprentice contract. In this document, Hermiusis and Papnebtunis
agree to furnish their brother Pasion to work at the weaver’s trade. They agree
that they have received from one Pasonis 16 silver drachmae, and that in return
for the interest, keep, clothing, poll tax, weaver’s tax, and wages, they will
furnish the brother mwapapévovra for one year. The document is quite clear
about the matter of repayment, as in lines 25-7 we have xal peta tov ypbvoy
an[odd]/oo[mev] T Tob apyvpiov Spaypag S[exd]|cE. The document is clear
that the remaining is in lieu of interest, and that the money is to be repaid.
An abstract of such a loan appears in P. Mich. 121 recto IV viii, 42 A.D. One
Hermias has borrowed 100 drachmas from Soterichas, and in lieu of interest,
he is to perform services for Soterichas, while Soterichas is to furnish him clo-
thing. He it to repay the capital sum: the contract is quite explicit on this point:
xata pnfE(v) 1ol (Zwtpiyov) &Aatto(vpévov) dmtp Gy bpiMw) adt(§) xab’
opohoy(tav) mapapovii(c) dpy(velov) (Spayuév) xep(ahaiwv). Another contract,
not so complete or explicit, is P. Flor, 44, 158 A.D., is clear enough in one respect.
The obligation to remain, in the case applied to the son of the borrower, is in
lieu of interest: [&]yti 3¢ Tév Todtwy Téxwy %afl Tp6]lpwy xal {i)patioped. O

Much more conclusive are the contracts which acknowledge repayment
of these loans. B.G.U. 1153, of 14 B.C., is an acknowledgement by Arsinoe of
the repayment by Thermios of 300 drachmas which she borrowed in 16 B.C.
The receipt of the capital sum is acknowledged, and there is no mention of the
interest; the original loan is referred to in the clause cancelling it: [xal el]vo
dxwpo(v) v 7ol Savelo(v) cuvydern(ow) odv 7§ du t%(c) adt¥(c) | [ovyy(wpnoews)]
onpatyou(évy) mapapo(vi)) 7ol vio(T) adti(c). There can be no question that
we have here the cancellation of the obligation to remain, referred to by the
technical noun, and that the original loan with which this obligation was estab-
lished was a real loan. Another repayment, B.G.U. 1154, a repayment in 10 B.C.
of two loans made in 17 B.C., illustrates even more obviously the antichretic
nature of the loan with obligation to remain. A distinction is made between

10 There are other loans, but, because of damage, or incompleteness in cases of abstracts,
we cannot come to firm conclusions about them. Only those in which the verb or noun actually
appears are listed here. P. Preis. 31, 139/40 A.D. is too fragmentary to allow interpretation of
any sort; P. Aberd. 56, 176 A.D. is only the beginning of a contract, and all the provisions which
enlighten us are lost; B.G.U. 1258, II B.C., may have in 11 17-20 the abstract of such a loan,
but we do not know its nature. See above, p. 252 note 11.
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the two loans: wpilav pév Spaypag || €Eaxocals &Efrovra xal Todg Tod|twv
Téxovg, Thv Ot Etépay dpalyuds Exatéy, xai elvar dxdpo[v]s | &upotépag Tig
ouvywenoes xal | tag [YlevnOei[c]ag xat’ adrag Swx|ypagds Sk THg Zwilov
toamélng | obv Th Sk TH[] TV Exatdv Spalywdv cuvywenoews anuavdet|ont
mopopovli Tob Awddpov | xal @c0ddtng vied Addpov. We have, véfy clearly
presented, two loans. One is made with interest, the other, the loan for 100
drachmas, has no interest, but instead, there is the obligation to remain applied
to the borrower and his son. Both loans have been repaid; in the case of the
loan for 660 drachmas, both capital and interest, and in the case of the 100
drachma loan, the capital is repaid. The statement of repayment is followed
by the provision that there is to be no action against the borrowers. The distinc-
tion made in the repayment between the loan with cash interest, and that
with interest paid by service, shows that both these arrangements had real
roles in business. We can accept the loan with service in lieu of interest as a real
contract, with nothing fictitious about it.

Finally, a petition of about 30 A.D. confirms the real nature of the debt
involved in this kind of contract. This petition, P. Ryl. 128, concerns the depar-
ture from work by a woman who was working under a contract, in which her
father borrowed money from an oil maker. The complaint described the events:
N map’ pol | obou dmoclvypagpog Zovipis | *Apcifuios mapepPdihov||oa dAAGTELL
ppoviicacn | dvkatalimolon 6 Ehawjolpyiov dmmAAkyn  oulyaywynfeion Omd
700 | matpdg adtic Apctluor(c) | Em dmd tic 0 Tol Melyelp Tob g (Evoug)
TiBeptov | Kaioapog ZePactod, @i oto|yacdpevos GOv dpether por | odv 7
yovexl adtob | xata mopapoviy. The petitioner further alleges that she took
a cloak and 40 drachmas, but this does not concern the matter of the contract.
What is clear from this petition is, the obligation is referred to with the technical
noun, and the statement that the father, who contracted the loan, still owes
the money, shows that the debts contracted under this kind of contract repre-
sent to the lender real obligations for repayment. That is, it might be possible
to argue that the repayments represent the same kind of fictitious arrangement
that the original contracts did, but this petition shows the state of mind of the
lender. He is owed money, and there is no aura of falseness about that.

We have seen then that the concept of an obligation to remain, which as
we have seen could be applied to freedman, to people under bond, and to arran-
gements for service, is also applied to an arrangement whereby a person borrow-
ing money agrees to perform services to his creditor. The basic concept of
this technical obligation, to be present and to perform tasks, is contained in
the obligation enjoined upon the debtor. Inasmuch as the debtor may receive
a salary while performing the services, in addition to satisfying the interest
by his work, it way well be that the promise of services is an inducement to the
lebder to provide the loan. We must also note that in all the documents and
abstracts we have seen, the person under obligation is free, or at least there
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nothing at all to indicate otherwise. Thus these contracts and abstracts show
another type of contract under which a free person finds himself, for a limited
period, under obligation to present himself and obey the orders of another.

We can see from the registers of contracts that this kind of agreement was
very common, and by examining the entries, we can see where this type of
contract fitted into the categories of legal arrangements as they were arranged
by the registrars. There were two kinds of registers, one serving essentially
as an index to the contracts deposited, and the other a list of contracts written
and the fees paid for the writing. There is little difference between the entries
on each type; the entries on the list of contracts written have the same format
as the entries on the index, but in addition have the amount of fee recorded.
The entries each occupy a single line; the standard form gives the type of con-
tract, the name of the party of the first part, the name of the party of the second
part, the subject of the contract, and the sum involved. A typical example of
the entry for the type of loan with which we are concerned is P. Mich. 121 verso,
II 17: épo(royie) Ddorto(s) med(c) ‘Apuva(tnyv) mapapo(viig) (Spaypév) . As
the editor says, the term époloyio refers to the general form in which the con-
tract is drawn up, and it is the addition of the term mapauov7c which indicates
its character!!. Particularly interesting are three entries which differ slightly
from this standard form. In P. Mich. 123 recto XI 26, the entry is: 6po(hoyic)
‘Opoijrog mpd(c) Ivéowy xal mh(v) [yu(vaixa)] dmoyii(c) xare mapapo(viy) (Spoy-
pév) p. (6Borol) n and in recto XXII 11 of the same register and P. Mich.
238, 167 this same formula appears with different names.

Turning to the demonstration that all these entries refer to loans, we must
distinguish between the common entry and the type of entry of which we have
only the three examples cited above. The common entry is simply the recording
of the agreement of loan, while the other type of entry is more complex. It
states that there is an agreement of receipt, 6puohoyle dmoyic, and that this
agreement is in reference to an obligation to remain, xate wopapoviy. The
acknowledgement of receipt can only refer to a contract acknowledging repay-
ment of a loan made with provision of obligation of services by the debtor
to the lender. The acknowledgement of receipt xata mapapovy, that is, the
use of the noun to indicate the kind of original Joan contract, clarifies the use
of the noun in the more common entries. There too it refers to the obligation
clause of the type of loan which we have been discussing,.

11 For a fuller discussion of the registers, see the introductions to the respective papyri.
Entries of the type under discussion here are: P. Mich. 121 verso, IT 17; IV 14; V 13, 21; VI 3;
VII 21; IX 7, 8, 18; XI 3; XII 15; P. Mich. 123 recto, II 5; ITI 11, 18; VI 7, 41; VIII 3; X 32;
XTI 25, XII 37, 41, 47; XIII 12; XIV 7; XIX 17; P. Mich. 124 recto, I 15; II 17, 20; verso, I 27;
P. Mich. 125, 15; P. Mich. 128 III 19; P. Mich. 237, 4, 6, 13, 17; P. Mich. 238, 21, 56, 69, 104,
168; 207, 208, 212, 213; P. Mich. 240, 39, 58; The registers date variously between 42 and 49 A.D.
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That this use of the noun in these common entries makes sense in the context
of the categories used is made clear by reference to another kind of entry, the
6pohoyio évoxncewe. This kind of entry, found as commonly in the registers
as the 6podoyta mopapoviic, follows the same form as the latter with only a change
of modifying word!?. There can be no question about the nature of the contract
meant by this entry; it is the loan with right of inhabitation. The right of inha-
bitation during the period of the loan was granted in lieu of interest on the sum
loaned, and this is analogous to the services performed in lieu of interest in the
loans which we are discussing!®. There is no question that the entries, 6poloylot
évouxfoewe, must refer to loans of this type, as there is no other kind of contract
which could conceivably be meant by them. It is then only reasonable to believe
that we are dealing with entries which ought to refer consistently to the same
kind of contract, which are analogous to entries of loans with antichresis of
right of inhabitation, and which refer to contracts in connection with which there
is repayment, as three entries show, and that these entries, 6poloyiot TapapLovi
indeed do refer to loans with antichresis of the services of the debtor.

Among the Tebtunis Grapheion registers of this period, the abstracts of
contracts show that the only contract known by the term wapap.ovy is the loan
with obligation. It is certainly true that the term is not generally limited to
loans with obligation in the legal terminology of the period, but it does seem to
be limited in the examples we have of abstracts. There are two such, P. Mich.
241, 16 A.D., an abstract which is prefaced with the word éuohoyolow confir-
ming the usage in the registers, which seems to indicate, if we can ignore the
possibility of omission in abstracts, that the service pays off loan and interest
both, and there is P. Mich. 121 recto IV viii, 42 A.D., contemporary with the
registers, which is clearly a case of the interest paid by service with the repay-
ment capital not affected by such service. It is true that this evidence is scanty,
but taken with the evidence of the repayment entries and the analogy between
the entries with obligation to remain and those with right of inhabitation, it is
safe to say that in the categories of the grapheion scribes at Tebtunis, opohoyio
mopopoviig refers to a loan with obligation to remain'.

12 For references, see under &voixnoig in the General Index of Greek Words, Michigan
Papyri Vols. II and V.

13 See my discussion of the loan with right of inhabitation, P. Hamil. 1, ca. 81 A.D., in The
Journal of Juristic Papyrology XIII (1961) p. 33.

14 The evidence which we have adduced shows that we must consider these loans real loans,
and it is probable, though not certain, that the more common type was that which held only
the interest repaid by service, and not capital. At least the evidence of the loan contracts them-
selves, plus repayments thereof, would so indicate. Nevertheless, there do seem to be cases
of repayment of both capital and interest by service, and P. Mich. 241, abstract, appears to be
of that type. It is none the less a loan, and it is possible that we may have among the entries
of the grapheion registers both types, since with P. Mich. 121 recto IV viii and P. Mich. 241,
we have both types in the abstracts.
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From the Tebtunis grapheion registers we see that this type of loan was
common, and it is clear that in this type of loan we have an example of an appli-
cation of the basic concept of the obligation to remain applied to the borrowing
of money to create one of the standardized kinds of loans. The significant diffe-
rence between these loan contracts and contracts of services is that in the con-
tracts of services, the person under obligation agrees to be present to work
in return for pay, while in the loan, the person under obligation agrees that
he has received a sum of money in return for which he will work to pay off
the interest and return the capital (which too may be repaid by work). This
introduction to the agreement differentiates between the two, so that, in the
formulae, there is no real similarity between the legal implications of the two
types of contract. Although the legal situation is different, the obligation which
the borrower assumes is basically the same as that which the party under con-
tract in the service agreement assumes. He is under obligation to do the orders
of the person to whom he is obliged. Again, like the people under obligation
in the service contracts and in other contracts involving the obligation to re-
main, the person who assumes the obligation is free. We find free men accepting
the obligation, or in some cases, imposing the obligation upon their children.
These loans show the circumstances under which a free man may, for a gain
to himself, bind himself to obligations to another,

Chapter VII
THE ROLE OF THE PARAMONE PROVISION

We have seen that the obligation of mopapov is applied to a number of
very different circumstances in the papyri. This obligation exists for manu-
mitted slaves, people under bond, those agreeing to serve others under contracts,
and those in obligation under the terms of loans. We have remarked in connec-
tion with all these types that the persons obligated are free. However, a great
deal more can be seen about the implications of this obligation, if we now turn
back to the documents again to discover just what the effect of this obligation
was upon the person upon whom it rested.

Among the documents dealing with surety we have very early evidence of
the effect of this obligation. We have seen that P. Hib. 41, about 261 B.C.,
referred to the sending of Mnason the controller under guard, and that security
of 1000 drachmas was to be taken for his remaining, after which he was to be
allowed to go about business. The activities in which he is expected to engage
while under bond are interesting. Harimouthes, the addressee of the letter,
is to release him so that he can collect what is owed; he is to assist him in the
collection; he is to see that he sells an existing store of oil; that is, Mnason,
under bond, is to sell the oil. It is clear from this letter alone that the obligation
to remain does not impede in any way the carrying out of business by the man
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under bond, and he clearly has the right to enter into legal contract, i.e. selling,
and the contract entered into has legal force. It is only logical to expect that
this situation would pertain to obligation under bond, and it is useful to see
it confirmed by the Hibeh letter, and also by a papyrus from the Zenon Archive
in which an official asks to be placed inder bond. This papyrus, P. Cair. Zen.
59421, undated, is a request from one Dionysios, a sitometretes, who appears
to have been in some difficulties, but protests that what he did was in his capa-
city as a paid employe of Nikon and Addaios. We may presume that he has
been arrested, as he asks Zenon to order Artemidoros to accept sureties of his
remaining until Apollonios comes and investigates the affair. As we said in
discussing this papyrus previously, it shows that the obligation to remain under
bond can be applied to officials’. It seems clear also that the obligation is one
not necessarily imposed arbitrarily, but may be requested as an improvement
over arrest. These two documents show that the obligation to remain under
bond may readily be applied to officials when there is difficulty with their
activities, and the Hibeh papyrus shows that while under bond, the official
may go about his official duties in no way impeded by the obligation imposed
upon him.

That this obligation to remain under surety had become an accepted part
of the Ptolemaic judicial procedure is shown by P. Hal. 1.48. This document,
as we have seen, provides for the taking of sureties in cases involving false
witness. The noun is used to describe the obligation imposed upon anyone
charged, who is to give sureties for his presence. Furthermore, we see from
P. Mich. Zen. 70, a royal decree allowing release from penalty for producing
a defendant after the term of the surety has run, that surety and the remai-
ning thereunder can refer to a limit in time; that is, the surety agrees to furnish
the defendent at or by a specific time, and the obligation of the person under
bond has that time limit. The evidence of all these documents points very strong-
ly to a carefully elaborated system of surety in Egypt by the middle of the
third century B.C., and also shows that the technical use of the noun to indi-
cate the obligation to remain was established, and that the concept of the legal
obligation itself was known and was being applied in legal practice.

Before turning to the examination of the other attested situations under
which the legal obligation to remain may arise, we should examine the impli-
cations that this early evidence of the obligation has for the study of the obli-
gation after manumission. We saw in the discussion of the manumissions from
Greece that the vast majority of the manumissions were of the second century
B.C. or later, that a few were at the very end of the third century or beginning
of the second, and that the earliest secure date was that of the Beroea manumis-
sion, of 235 B.C. Now it is true that accident <f preservation might account

1 See also SB 6277, discussed above p. 328 note 3.
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for the absence of earlier manumissions, but the fact that the establishment
of the common practice of using the technical term for the obligation to remain
in connection with sureties can be dated with security to the first half of the
third century from documents in Egypt leads us to assume that the concept
of this obligation as a legal phenomenon ante-dated the manumissions by
quite a number of years, and that we have in the manumissions the acceptence
of a known feature of law extended to the situation of freedmen after manumis-
sion. We will resume this thread of the argument susequently, but it is important
to point out at this juncture that if we can demonstrate that the evidence of
the papyri proved that this obligation was one into which a free man could
enter without prejudicing in any way his legal rights as a free man, and we can
show that this situation obtained in the period before and during that of the
manumissions in Greece, it will be much easier to understand the fact that this
obligation was envisioned as one which did not prejudice the rights of the freed-
man, and which could be used, as it so clearly was, to impose an obligation which
in fact did not reduce the legal freedom granted by manumission.

We have already made progress in showing that the free man could enter
into the obligation without reducing his legal freedom by showing that officials
might be placed under obligation with surety as early as the third century
B.C., and that they continued their activities with full powers while under the
obligation. We find in connection with contracts of service that there too the
evidence falls into place to attest the establishment of the concept of the legal
obligation to remain applied to free men as early as the first half of the third
century B.C. We saw in the discussion of the agreement for service that the
technical noun applied to the obligation under such an agreement, and that
we had to deal with the legal obligation in connection with such contracts?
The royal oath of P. Cair. Zen. 59133, of 255 B.C. in which brickmakers swear
to remain in the Arsinoite Nome at work shows that the obligation under con-
tract of service was known and used at least as early as that year. The final two
lines of the fragmentary papyrus, &&v 8¢ un moudpev xato T yeypr[uplév|e,
dmoteioopev]| & dv AafBbvrec mupd Zfvwvos ame[ show that the service was
in accordance with a written agreement, and that there was payment for the
services.

Unfortunately, we do not have evidence which can prove conclusively that
the loans made with provision of the obligation to remain have precedents in
the third century B.C. As we saw in the discussion of those loans, the great
majority of documents attesting them falls in the first century A.D.; the
evidence comes from the Tebtunis grapheion registers. This disproportion may
be due only to the accident of preservation and discovery of these registers,
since there are loans of this type of the second century A.D., and also loans

2 See above, p. 250ff.
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and repayments dating to the end of the First Century B.C. These first century
B.C. documents provide the earliest certain evidence of the existence of this
legal obligation in connection with these loans. There is however one single
document from the third century B.C. which is probably the fragmentary
remainder of a loan of this sort. This is P. Hib. 148, now in the Yale Collection.
The relevant and decipherable portions of this document follow: av 3¢ =
xMéntoy [ voopuld]|uevo, dAloxnTat, T"pococrro-rawo'c['rco 70 BAdBog Siu]mholv py
¢Zovoia 3’ Eotw Ildpwr | phre dmox[o]it[e]wy e dpnpepedev dvev Tijg "Em]ué-
voug Yvodune, e 3¢ wi), dmoteiod|tew e w[Ev Hluéeas ¢ e 8¢ v[uxtde .], EEousin
3’ otw "Emipéver dap pi) dpéo|.

Westermann has already commented upon the possibility that this document
is to be included in the list of what he called paramone contracts®. Without
accepting Westermann’s definition of the nature of these contracts, we can see
by examining what remains of the Hibeh papyrus that it probably does indeed
belong with the loans with obligation to remain. There are close connections
in phraseology between this document and P.S.I. 1120, I B.C. — I A.D. In the
first place, there is striking parallelism between the &]av 3¢ v xiéntwy[........ 1l
uevos GAloxntor of the Hibeh text, and the ©6 & émdeuy0iv xhéupa 9 véopropa
duwaoby of the P.S.I. document, and it is in fact because of the similarity that
the restoration [# vocoil6] is here made. Furthermore, the provision in the
P.S.I. loan that, drotei[odro o] Hp[a]xkewg Aou[xiey »]ai Taie éxds[rng]|
pev amoxortiag [# dplnuepeiag g v morfiomrar &py(vptov) (Spoyuny) wiov: is
strikingly reminiscent of the Hibeh ui 2Zovsix 8 ot ITépwr | phre dmox[o]-
tt[e]lwy unre donpepe[bew dvev i *Emuévoug yvdune, el 3¢ w1, dmoteisd|to
iie w[ev f]uéeac ¢ THe 3¢ v[uxsde .] This same concept is repeated in P. Teb.
384, 10 A.D., od yewbuevoe dmbxortoy odd’ o’ccp['ﬁp.spov and even more striking
a parallel is that prov1ded by B.G.U. 1126 of 8 B.C.: p,q yswoy.sw] UATE ATOXOLTOG
und’ ohuepog and thc Tageoilirog &vev g 20Tis Yveungs. Unfortunately,
we have not got more of the Hibeh papyrus to use in determining the nature
of the contract therein, but even from what does remain, the parallels make
a very strong case for concluding that the contract was a loan. What clauses
do exist have their closest parallels i in loans with obligation to remain, and other
contracts with this obligation do not show these clauses. Neither can we find
these clauses in the apprentice contracts. Thus, the most reasonable conclusion
is that the Hibeh fragment is the remainder of a contract of loan with obligation
to remain.

It is impossible to determine from what remains of the Hibeh papyrus
whether the loan it represents was to be repaid in entirety by the service under
obligation, as is the case with two of the parallels cited, or whether, as in the
case of P. Teb. 384, the service under obligation would have satisfied only the

3 The Paramone as General Service Contract (JJP 2 (1948) p. 39).
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interest. In either case, if the identification of the fragment as a loan of this
sort is accepted, there is evidence of the existence of the application of the obli-
gation to remain to loans in the first half of the third century B.C. That the
concept was applied to loans in the Hellenistic period is made even more pro-
bable by P. Dura 20. For, while the Egyptian parallels except P. Hib. 144 are
all of Roman date, the Dura Parchment, which also provides parallels to the
Hibeh document, dates to 121 A.D., more that forty years before the Roman
conquest of Dura. The loan in the Dura parchment is repayable, with the
interest to be paid by service under obligation?. The parallel of the Dura document
is to the clause in the Hibeh papyrus dealing with absence or payment for
absence day or night, and, partly restored though the Dura clause may be,
what is extant is very close to the words of the Hibeh text: o) y[tyvéuevoc
dpnuepog obte dmdrortog dvev Tlig Tob Dpadtov yvdure Eav 8 &(p'riusegtf)gn £
As Welles has pointed out in the general introduction to the Dura Parch-
chments and Papyri, the law of the documents is Greek®. Certainly there can
be no question about P. Dura 20, predating the Roman occupation, and we
thus have good evidence of the concept of the obligation of remaining in con-
nection with antichretic loans into Hellenistic legal practice.

Since we have been able to demonstrate that the parallels to the Hibeh
papyrus are found only in loans with the obligation to remain, and also that
this kind of loan existed in Hellenistic legal practice, it is only reasonable to
assume that the Hibeh document is such a loan. Thus, although we cannot
prove the existence of such loans in the third century B.C., we can add this
type of document, on assumption, to those others which prove in any case
that as early as the third century B.C. the concept of the obligation to remain
existed in connection with sureties and contracts of service.

The discussion has shown that as early as the first half of the third century
B.C., a free man could enter into an obligation to remain under contract of
service, that the obligation could be imposed upon him under conditions of
surety, and that probably the obligation had also been applied under contracts
of Joan. The evidence leaves little doubt that this legal obligation had a signi-
ficant role in the legal system of Philadelphus, Ptolemy II, and that it was
widely used.

We must now determine just what the legal implications of this obligation
were in the third century B.C., so that we may understand the significance
of the nature of the legal situation in Egypt for Hellenistic law and for the later
manumissions in Greece. In the first place, the earliest evidence of the use of the

4 The verb used in the Dura Papyrus is supmopauévey.
5 The Excavations at Dura-Europas, Final Report V, Part I, The Parchments and Papyri.
Yale University Press 1959 p. 20.
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obligation to remain shows that it was an obligation entered into from freedom.
That is, we only see free men entering into that obligation in the earliest do-
cuments, and the obligation does not in any way seem to reduce their legal
freedom. Secondly, and much more important, the obligation is not an end
in itself, but, is one of the provisions of a contract which a man makest. When
a man agrees to accept this obligation incident to a loan, the obligation becomes
an aspect of the loan, just as when a borrower provides antichretic use of
a dwelling or of cropland, the antichresis is an aspect of a contract the basic
import of which is the lending of money. So too in contracts of service, although
the obligation may be more intimately involved with the rendering of services,
the obligation is not essential to the establishment of a contract of service.
The existence of such contracts without the establishment of this obligation
show that. The provison for the obligation is a further aspect of the contract
for service which may be added to the contract, when that obligation is desired
by the employer and acceded to by the employe.

Thus we see that the obligation to remain is not a distinct contractual
relationship independently used, but is a provision of contracts and as a provision,
it may be applied, or not, to a number of different legal situations. The evidence
of the papyri has made the legal implications of this obligation quite clear.
It is applied to free men just as may be any other provisions of contracts. It
is not in itself a contract but is part of a contract. It is as binding as any provision
of a contract, but it affects nothing beyond its purview; specifically, its inclu-
sion in a contract does not affect the legal freedom of the contracting party.
Further, it is not treated as a permanent obligation, but as one with a termi-
nation, either at the end of a specified period of time or upon the fulfilment
of the contract.

Finally, in its earliest appearances the paramone was used in legal situations
which had nothing to do with slavery at all, but rather with matters of interest
to and involving free men who had never been slaves. This fact alone should
prevent us from falling into the modern error of seeing the paramone as a kind
of quasi-slavery, or partial or deferred freedom. Although it could be used
in situations involving freedom, it did not, qua paramone, involve freedom,
or affect it at all.

[New Haven, Conn.] Alan E. Samuel

¢ Contracts of surety may not be directly relevant here, since the person under is not actu-
ally the maker of the contract. But even here, the obligation is part of a matter with larger
purview; the contract is not drawn for the purpose of inducing or requiring that a person remain
with the remaining as its end, but with his appeareance at judicial process as its purpose. The
remaining is the means of achieving that end.



