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Ceetimana COPOKA

YUepHOMOpPCKHI roCcynapCcTBEHHBIN YHUBepcUTeT uMeHH [letpa Morusl,
VYkpauna

B3aumopeiicTBHe BBICIIMX OPraHOB
roCyIapCTBEHHOM BJIACTH B Ipouecce
MAPJIAMEHTCKOH OTBETCTBEHHOCTH NPABUTEJIbCTBA
B cTrpanax EC

AHHOTanms cTaThu: Llenpio HAacTOSMIEH CTAaThU SBISCTCS IPEICTABICHAE B3aHMO-
JEHCTBUSI BBICIINX OPTaHOB TOCYAApPCTBEHHOH BJIACTH B IIPOIIECCE MapIIaMEHTCKOH
OTBETCTBEHHOCTH IPaBHTENbCTBA B cTpaHax EC. ABTopka IpoaHaan3npoBana Takue
(hopMBI TapIaMEeHTCKOIT OTBETCTBEHHOCTH NIPABUTENILCTBA KaK MAPIaMEHTCKHUI BOTyM
JIOBEpHsl 110 MHUIMATUBE MPABUTEIBCTBA U MapIaMEHTCKUI BOTYM HEIOBEpHsl mpa-
BUTEJIBCTBY ¥ IIPUILEN K CIIEIYIOMUM BbiBogaM. OIBIT MCIIOIb30BAHHMS MEXaHH3Ma
BOTyMa JIoBepus B ctpaHax EBpormetickoro Coro3a rmokasai, 4To, HECMOTPSI Ha OIpejie-
JICHHBIE IPOOJIEMBI B IIPOLieCcCe TIPUMEHEHHS, OH SIBIISICTCS ICHCTBEHHBIM TSI CHCTEMBI
TOCYAapCTBEHHOTO YIPABIEHHs, TTOCKONbKY IO3BOJSIET HAHTH BBIXOJA W3 MONHUTH-
YECKOT0 M YNPaBIEHYECKOTO KPH3UCA, YTO CJIOXKMICS B TOCYAapCTBE.

KuroueBsle ciioBa: KOHCprKTPIBHLIfI BOTYM HEIOBEpUs, MMapIaMCHTCKasl OTBETCTBCH-
HOCTb IPAaBUTEJILCTBA, CTPAHBIL EBpOHefICKOFO C0}03a, HpaBHTeHBCTBeHHLIfI Kpusuc

HapHaMeHTCKaSI OTBETCTBEHHOCTH NPABUTENIBCTBA SIBIAETCA (HOPMOI
MOJIMTUYECKOM U KOHCTHTyLlHOHHO—HpaBOBOﬁ OTBETCTBECHHOCTH BBIC-
IIEro KOJUIETHAJIBbHOTO OpraHa WCIOMHHUTEIBHON BETBH BIIACTH IEpEn
00IIIecTBOM Yepe3 TOCPEAHMIECTBO MPEICTaBUTEIFHOTO OpPraHa, 9To JaeT
BO3MOXKHOCTh MOATBEPAUTH HAJMUUE WIH OTCYTCTBHE JOBEpUS Mapla-
MEHTa K IpaBUTeNbCTBY. [Ipolienypa napiaaMeHTCKONM OTBETCTBEHHOCTH
MIPaBUTEIBCTBA CIOCOOCTBYET ONTHMHU3ALUM B3aNMOACHCTBHUS MEXKILY
3aKOHOATENIbHOM U UCIIOIHUTENBHONW BETBSAMHU BJIACTH, 00ECHEUMBAET
TOJUTUYCCKYI0 OTBETCTBECHHOCTH BBICIIEIO OpraHa HUCITOJIHHUTEIBHOM
BJIACTH, YTO MOOYX/AET €ro K YeTKOMY BBITIOTHEHHIO TPHHATON Mapria-
MEHTOM IIPaBUTEIbCTBEHHON IPOTPAaMMBI, IPUHSTHIX 3aKOHOB M IOJ3a-
KOHHBIX aKTOB. OTBETCTBEHHOCTb MPABUTENILCTBA MEPE]] MapIaMEHTOM
MOXHO 0€3 COMHCHHS MPHU3HATH KIFOUEBO OCOOCHHOCTHIO MapJIaMeHT-
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CKOM CHUCTEeMBI W JlaXke Ooyiee — ONpeelIsItonieii ero ueproi. Jlanubii
MEXaHH3M, UMEIOIIUICS B MapJaMeHTCKUX PECIyOJUKaxX W MapiaMeHT-
CKHUX MOHApXHSX, ONpe/iesicH (OPMYIION MPelICTaBUTEIhCTBA, COTTIACHO
KOTOpOH MapiiaMeHT NPEeJOCTaBIIsAeT PaBUTEILCTBY MPaBO Ha JEsTEb-
HOCTb U JOJDKEH UMETh BO3MO>KHOCTh KOHTPOJINPOBATH €€.

OOparuMcst K TPaKTOBKE MOHATHS MapIaMEHTCKOW OTBETCTBEHHOCTH
MIPaBUTEIBCTBA. ABTOP CUHTAET HEOOXOAMMBIM MPUBECTH OIPEICIICHUE
ykpauHckoro uccienonarens P. M. IlaBiaeHko, KOTOpbI OTMEUYAET, YTO
(heHOMEH NapIIaAMEHTCKON OTBETCTBEHHOCTH MPABUTENBCTBA HA MPAKTHKE
KOHKPETH3UPYETCS] KaK OTBETCTBEHHOCTH BBICHIETO OpraHa B CHCTEME
OpPraHOB UCIIOJIHUTENIBHON BJacTU — KaOWHETa MUHUCTPOB, Iepen map-
JIAMEHTOM, KaK OTKa3 B IOBEPUH K KAOWHETY WJIM €ro 4JeHaM CO CTOPOHBI
OOJIBIIMHCTBA JICIyTaTOB MapJIaMEHTa, YTO UMEET CIICJCTBHEM OTCTaBKY
BCEro KaOWHETa WIIN ero OTACTBHBIX WICHOB. MeXaHU3M MapIaMeHTCKON
OTBETCTBEHHOCTH IIPaBUTENIbCTBA 3aKJIKOYACTCs B TOJOCOBAHMHU 3a JI0-
Bepue WM HepoBepue npaBuTenscTBy (IlaBnenko, 2001, c. 4).

[TapmameHTCKast OTBETCTBEHHOCTH B 3aBUCHMOCTH OT CyOBEKTa MOKET
OBITH KOJUICKTHBHOW M WHIUBHIyalbHOW. B OONBIIMHCTBE CTpaH mpe-
JTyCMaTpPHUBAETCS TOJIBKO KOJIJIEKTUBHASI OTBETCTBEHHOCTh NMPABUTEILCTB
(Dpanmms, Wcenanus, I'epmanns, Ykpauna, UYexust), B APYTHUX, HAPSITY
C KOJUIEKTUBHOM, CYIIECTBYET MHUBUAYyalbHas OTBETCTBEHHOCTH (MTanus,
Benukobputanus, ABctpusi, Dctonus). KouieKTuBHas OTBETCTBEHHOCTD
03HAYaeT, YTO B YCIOBHAX HEOJOOPEHHS JIEATEIILHOCTU MPABUTEIHCTBA
B OTCTaBKY YXOJHT BeCh KaOMHET, IPH STOM BHHA OTICIHHBIX MUHHCTPOB
He quddepeHnnpyercs. B ycIoBUsIX HHANBUAYAIHHON OTBETCTBEHHOCTH
BOTYM HEJTOBEPHUS BBIPAKAETCS OTJCIBHBIM UJI€HAM IIPABUTENIBCTBA, B OT-
CTaBKY YXOJSIT MUHUCTPBI, yTPATUBIIIHE TOBEPHE, CUTyallMH TIPABUTEIb-
CTBEHHOM OTCTABKHM HE BO3HUKAET. B eBpOIelcKor MPaKTUKE MHCTUTYT
KOJUIGKTUBHOM OTBETCTBEHHOCTH SIBJIAETCS HanOoiee pacipoCTpaHEeH-
HBIM, YTO OOBSCHSETCS CYITHOCTHIO PABUTEIILCTBA KAK KOJUICTHAIILHOTO
OpraHa rocylapCTBEHHOMN BJIACTH, a TAK)KE€ T€M, YTO OTAEIbHbIE MUHHU-
CTpPbl HE UIPAIOT 3HAYUTEIBHOM pOJIM B ONPEACICHUN NPABUTEIb-
CTBEHHOU MOTUTHKH, (POPMUPOBAHNE KOTOPOH OCYIIECTBISETCS, TIPEXKIe
BCETO, MpeMbep-MUHUCTPOM. OTAETPHOTO BHUMAHUS TpeOyeT mpobdiaema
[apjJaMeHTCKOW OTBETCTBEHHOCTHU IPABUTEILCTBA B MIPE3UIEHTCKO-TIap-
JaMEeHTCKUX pecnyonukax (Ppanuus, Ykpanna). Ee ocobenHocTh 00ycio-
BJIEHA TE€M, YTO OHAa COOTHOCHTCSI C OTBETCTBEHHOCTBHIO IMPABUTEIHCTBA
U MUHHUCTPOB I€pe]] MPEe3UIAEHTOM. DTO BJIEUET JBOWHYIO OTBETCTBEH-
HOCTb NPAaBHUTEILCTBA MEPE MapIIAMEHTOM U MPE3UIECHTOM.
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Cpenu (opm mapiaMeHTCKON OTBETCTBCHHOCTH IPABHTEIBCTBA BaXK-
HOE MECTO 3aHHMAIOT TaKHe:

— TapIaMEHTCKUH BOTYM JIOBEpHS 110 MHUIIMATHBE NIPAaBUTEIIbCTRA;

— IapJaMEHTCKUIl BOTYM HEJOBEpHs IPABUTEIIBCTBY.

Haunewm ¢ paccMoTpeHust nepBoii (opmbl, peanu3anus KOTOPOl TECHO
CBSi3aHA C TIOHSATHEM BOTyMa JoBepusi. BoTyMm JgoBepusi — 3TO mocrta-
HOBJICHME IapjaMEHTa WU €ro Majarbl, B KOTOPOH BbIpa)kaeTcs MOA-
JepXKKa JJs CYIIECTBYIOLIEr0 MPaBUTENIbCTBA U €r0 JAEATENbHOCTH.
Bomnpoc o noBepuu MHULMUPYETCS MPAaBUTEIBCTBOM B LIEIOM WIIH €T0
npeacenareneM. BoTym oBepuss MOXKET ObITh TPUHAT MapiaMEHTOM
OOJBIIMHCTBOM TOJIOCOB €0 WICHOB. HempuHaTHEe BOTYMa IOBEpHs, KaK
MIPaBHUJIO, IPUBOJUT K OTCTABKE MPABUTENILCTBA U (MJIM) POCIYCKY IMap-
JTaMEHTa ¥ OOBSBICHUIO HOBBIX BHEIOOPOB.

B eBporeiickux rocyapcTax CIOKWINCH ABE OCHOBHBIE MOZEHU BO-
TyMa JIOBepus JUIsl IPaBUTEIbCTBA!

1) B maHHOI MOIeNH MpeanoiIaraeTcs, YTo KaOUMHET MOCTOSHHO MOb3Y-
eTCsI MOATECPIKKON MapIIaMEeHTCKOTO OOJBIIIMHCTBA U OCTACTCS y BIACTH,
IOKa eMy He OyZleT BBIpa)KeH BOTYM HemoBepwsi. Takas KOHCTPYKITHS
OTHOILLIEHHWI Tak)Ke Ha3bIBACTCS HETaTHMBHBIM MapiaMEHTapU3MOM
u npunsTa B [1IBenun, Jlanun, Hunepnannax;

2) BTOpas MOJEJb ONUPAETCS Ha JOBEpPHUE IPAaBUTENILCTBA, [OATBEPIK-
J€HHOE MOCTAHOBJICHUEM MapilaMeHTa, KOTOPOEe UMEET MECTO KaK Ha
JTare CO3JaHus MPABUTEILCTBA, TAK U MOIKE B Mpolecce ero GpyHkK-
nuoHUpoBaHus. Takas Mojens QpyHKIMoHupyet B I'epmanuu, OpaH-
nuu, [onwine, Ucnanuu, Utammu, cronnn, Yexun u ap.
[Ipouenypa BoTyMa JoBepusi B OONBIIMHCTBE CTpaH EBporeiickoro

Coro3za 4YeTKO MpOIMCaHa B KOHCTUTYLHUSX W TEPUOTUYCCKH HCIIONb-

3yeTcsd IMpaBUTEIbCTBAMU KaK CPEICTBO BO3AEHUCTBUS Ha IMapilaMeHT.

B T'epmanuu Bompoc O JOBEpPHM IMPABUTEIBCTBY PETYIHPYETCs CT. 68

Koncrutynuu ©PT, B kotopoii rosopurcs: «1. Eciu npennoxxenue dene-

pPalbHOTO KaHLUIepa O BBIPAKEHMHU €My JOBEpUS HE HOAJEP’KUBAeTCA

OonpIMHCTBOM WieHOB byHecTara, To @enepaibHbli IPEe3UIEHT MOXKET

o npeioxkeHuto deepanbHOTO KaHIIepa B TEYCHUE JIBAIIATH OHOTO

nHs pacriyctuth bynnecrar. [IpaBo Ha pocyck yrpaunBaercs, eciu byn-

necrar OONBIIMHCTBOM WIEHOB m30epeT apyroro dexepaabHOTO KaHITE-
pa. 2. Mexny npejiokeHHeM O BBIPaKEHUU JOBEPHs U TOJOCOBAaHHEM

JIOJDKHO TIPOUTH COPOK BOCeMb 4acoBy (Korcmumyyuu, 2010, c. 192—193).

HeomoOpenne BoTyMa moBepHs sl KaHIUIEpa HE MPUBOAMUT K €ro OT-

cTaBke (OIATH K€ B OTIMYME OT OOJBLIMHCTBA €BPOIEHCKUX CTpaH).
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TeopeTndyeckn MPaBUTETBCTBO MOXKET (DYHKIMOHHPOBATH KaK MpPaBH-
TEJILCTBO MEHBIINHCTBA, €CIIM MPE3UACHT HE PACIYCTUT HapIaMEeHT MU
OMIO3UIMsI HEe OyJIeT crocoOHa M30paTh HOBOTO KaHIIepa MyTeM KOH-
CTPYKTHBHOI'O BOTYMa HEJOBEpHs (B OJHOM I'OJOCOBAaHMU OT3bIB KaH-
1yIepa U Ha3Ha4EHUE HOBOTO).

Canenyer ormeruts, uto B KoHcTurynuu ®PI' oueHp ueTko mpomnu-
CaHbI BCE HEOOXOOMMBIC TPOLETYPHl UIS TOTO, YTOOBI MPETOTBPATUTD
yIIyOJICHUE KPH3KCa TOCYIapCTBCHHOTO YIPABICHHS, €CIH TaKOBOH
umeer Mecto. OO0 3TOM CBHAETENLCTBYET To, uTo KoHctutynumeit OPT
MIPEeAyCMOTPEHA TaKXKe CUTyanusi, Ipu KoTopoil byrnecrar He Ob11 pac-
myeH cormacHo cr. 68 Koncrutyuuu. B takom cinyuyae denepanbHblii
IPE3UJCHT MOXKET ¢ comtacust bynnecpara oObsSBUTbH COCTOSIHUE 3aKOHO-
JaTebHON HEOOXOMMMOCTH B OTHOIICHMH 3aKOHOIIPOEKTA, OTKIOHEH-
Horo byHnecrarom, HecMOTps Ha To, 4To PenepanbHOe IPAaBUTEIBCTBO
OIIPEIENIUIIO0 €r0 HEOTIOKHBIM. [JaHHYI0 HOPMY MOXKHO IPUMEHSTH TAK)KE
B OTHOIICHUM 3aKOHOIPOEKTA, C KOTOPHIM KaHIUIEp CBS3BIBAJI BOIPOC
o Botyme noBepust (cT. 81). M3 aToro cremyet, 4To BO BpeMs JACHCTBUS
COCTOSTHHSI 3aKOHOJATCIIFHONH HEOOXOIMMOCTH 3aKOHBI MOTYT BCTYIIaTh
B jJeiicTBue Aaxe 0e3 cornacust bBynaecrara, eciu oHM ogoOpeHs!l byH-
necparom. Wrak, Bynaecpary oOTBOAMTCS poiib ‘‘3allacHOTO 3aKOHO-
JlaTenst”’, eCIu MPaBUTEILCTBO YKe HE IMeeT OoNbITMHCTBA B byHaecrare,
KOTOPBI HECMOTpPsI Ha 3TO HE CIIOCOOEH €ro OTIPaBUTh B OTCTABKY
C TOMOIIBI0 KOHCTPYKTHBHOTO BOTyMa HenoBepus. COCTOsSTHHE 3aKOHO-
JaTeTbHON HEOOXOANMOCTH MOXKET JUIUTHCS HEe OoJiee IISCTH MECSIICB
U MOXET OBITh NMPUMEHEHO TOJBbKO OIWH pa3 BO BpeMs MCIIOIHEHMS
MIOJTHOMOUHH OT/eNbHBIM KaHIyiepoM (Koneruryrmu, 2010, c. 202). BaxkHo
OTMETHUTh, YTO JAHHOE COCTOsIHUE 3a BpeMs aericTBus Konctutyunn 1949
roga He OOBSABIIIOCE.

AHanu3 HOPMAaTHUBHO-IPaBOBON 0a3bl OTHOCUTEIBHO HMPUMEHEHHS
HpOLEAYpPH BOTyMa J0Bepus B [ epMaHiM CBUACTEIBCTBYET, YTO HEIPH-
HATHUE NapJaMEeHTOM NPEeAIOKEeHUs KaHLiepa o BoTyMe JoBepus B I'ep-
MaHUHM MOXET UMETh TaKhe MOCIEICTBUS:

1) pocmyck mapiamMeHTa B COOTBETCTBHUH O CT. 68 KoHncTutyrmu;
2) orcraBka DenepanpbHOr0 KaHIUIEpAa IMYTEM NPOLETypPHl KOHCTPYK-

THUBHOTO BOTYMa HEJJOBEPHsI B COOTBETCTBUU cO CT. 67 KoHcTUTyMU;
3) oObsBIEHHE COCTOSIHHMS 3aKOHOAATENIbHOW HEOOXOAMMOCTH B COOT-

BeTCTBUHU O cT. 81 KoHcTurynuu;

4) nanpHeimee GyHKIMOHNPOBAHHUE MPABUTEIHCTBA, KOTOPOE HE UMEET

MOAJICPAKKY B MapIaMeHTe.
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Ecnu npoananu3upoBarh MpakTUKY IPUMEHEHHUs IPOLeLypbl BOTYMa
JoBepust B I'epMaHUM, TO WMeENI MECTO TOJNBKO IMEPBBIA W3 BhINIEIeE-
PeUHCICHHBIX clieHaprueB. CyMMapHO KaHIUIEPhI IPHOETaIN K IPOLeaype
BOTyMa JOBepUs IATH pa3. J[Ba ciyyass 3aKOHUMJIUCH I1OJIOKUTEIBHO
— noBepue napiaMenTa nonydrnin B 1982 roxy I llmuar u B 2001 roxy
I'. IIpenep. B tpex apyrux ciyyasx KaHILUIEpbl HE MOIYYWIU JAOBEpUs
W mapiamMeHT Obul pacmyiieH. B 1972 rony He NOIXyYHi BOTYM JOBEpHS
V. bpanar, B 1982 I'. Konb u B 2005 rony I Lpenep.

JlocTarodHo moka3arelbHbBIM U CBO€OOPa3HBIM SBISIETCS OIIBIT UCTIOJIb-
30BaHMSl MEXaHW3Ma BOTyMa JIoBepusi BO DpaHIINU, KOTOPBIH perysu-
pyercs ct. 4950 Konctutynuu. [Tocine BHECEHUS MTOCIETHUX U3MEHEHUH
K OCHOBHOMY 3aKOHY B COOTBETCTBUU ¢ KOHCTUTYILIMOHHBIM 3aKOHOM OT
23 utonst 2008 roza ct. 49 chopmynupoana Tak: «(1) [Tocne obcyxnenns
B CoBere MunnctpoB [Ipembep-munaHCTp BRIHOCHT Ha HarmmonambHoe
Cobpanue BOIpoc 0 JOBEPUHU MPABUTEILCTBY Ha OCHOBE €r0 MPOrpaMMbl
WM, B CIIy4ae He0OXOIUMOCTH, JekIapanuu oomei nomutuku. (3) Ipe-
MBEP-MHUHHUCTP UMEET MpaBo mocie o0cyxaeHust B CoBere MUHHCTPOB
noctaBuTh B HanmonanasHom CoOpaHUM BOIIPOC O JIOBEPUH MPABUTENb-
CTBY, CBA3aHHBIM C FOJIOCOBAHUEM I10 JIFOOOMY 3aKOHOIMIPOCKTY O (PMHAH-
cax WM (MHAHCHPOBAHWHU COIMAIBHOTO oOecreucHHs. B aToM ciryuae
3aKOHOIIPOCKT CUYUTACTCS O0OPEHHBIM, 32 HCKITIOYEHIEM CUTYallly BHE-
CEHMsI PE3OJIIOLMU HEJOBEpHs B clieaylomue 24 daca U ee MPUHATHE
HammonansueiM Cobpanuem. IIpeMbep-MUHHCTP, KPOME 3TOTO, MOXKET
MpUOETHYTH K ATOW TNPOIEAYpe B OTHOIICHHH JPYTOTO 3aKOHOIPOEKTa
WJIM 3aKOHOZATEJIHOTO MPEIIOKEHHUS, KOTOPOE pacCcMaTpUBAETCs Ha Cec-
CHM, HO TOJBKO OJMH pa3 B ceccuto». ComtacHo cT. 50 ecnu Harmwmo-
HaipHOe CoOpaHue He OJOOpUT MPOrpaMMy WM JCKJIapamuio oOmiei
nonuTHKY, [IpeMbep-MUHUCTP NOJKEH npeacTaBuTh llpesunenty 3ass-
neHue 00 oTcTaBke mpaBuTenbeTBa (Koncmumyyuu, 2010, c. 95).

Ecnu roBOpUTB 0 pe3ynbTarax HHUIIMHPOBAHUS BOTYMOB JIOBEpHS, TO
XapakTepHo, u4To ¢ 1958 roma Bce mpaBUTENHCTBA MOITYYaH MOIIEPKKY
Hammonansaoro Cobpanust. 3To KacaeTcs Kak BOTYMOB JIOBEpHS B OTHO-
IEHUH TPOTPAMMBI WM OOINENOIUTUYCCKON JeKIapanuy MpaBUTEIb-
CTBa, TaK M OTHAENbHBIX IPaBOBbIX akToB. [Ipumepamu npuMeHeHUs
[IEPBOT0 ciy4as MOXKET OBITh IOJIyY€HHE JOBEPHs OT HAIMOHAJIBHOIO
Cobpanus npasurenbetBa O, duitona 17 mapra 2009 rosa B OTHOIIEHUH
JeKJIapaliiy O BHEUTHEH MOJIWTHKE, KOTOPas B YaCTHOCTH Kacajlach BO3-
oOHOBIIeHHs ydacTrsi PpaHIUU B 0ObEANHCHHOM BOCHHOM KOMAaHJIO-
Banuun HATO. [exnapanus nonyuymia 329 ronocoB u Oblla MPUHSATA.
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B 1972 roay mnonyuwno nosepue HanmonambHoro CoOpaHusi mpaBH-
tenbctBO K. lllabana-Jlenpmaca, KOTOPBIH MHULMUPOBAI TPOLELYPY
BOTYMa JIOBEpHS, B CBS3HM ¢ OOBMHEHHAMHU [IpeMbep-MHUHHCTPA B YKIIO-
HEHHH OT yIIaThl HATOroB. OIHAKO, ATO HE CIACTIO MPABUTEIHCTBO U yKE
yepes HeCKOJIbKO Hefenb [IpeMbep-MUHUCTP ObLT BBIHYKIEH IpeaocTa-
BUTH [Ipe3uaeHTy 3asBieHne 00 OTCTaBKe. TO B YACTHOCTH HILTIOCTPH-
PYeT OIHYy M3 0COOCHHOCTEH (PPaHIly3CKOI CHCTEMBI TOCYIapCTBEHHOTO
yIpaBieHus, TIpu Kotopoi [IpeMbep-MUHHCTp, Ha3HAYEHHE KOTOPOTO
3aBucuT oT HanmonansHoro CoOpaHusi 1 KOTOPBIA OTBEYAET Mepel HUM,
JIOJDKEH TaKkkKe ObITh yBepEeHHBIM B noiepxkke [Ipesnnenra PecryOimkn.
[pumepom Brmusams [Ipesumenta Ha pemenue [Ipembep-mMuHHCTpa
0 MPUMEHEHUHU NPOILEILypbl BOTyMa JOBEPHUSI MOKHO CUHTATh COOBITHS
12 mast 2006 roma. Torna rasa rocyaapeTsa nonpocun [Ipembep-MuHucTpa
J. Bunpriena He IPUMEHSTH MPOIETyPY BOTYMa TOBEPHS IIPABUTEIBCTBY
OTHOCHUTEIBHO KOMIIPOMETHpYIoIero aena «Clearstreamy o He3aKOHHBIX
JI0X0JlaX, TMOJIYYEHHBIX YBa)KaeMbIMU (PPaHIy3CKMMH TOJUTHKAMU
(Gicquel, 2008, c. 93).

st Toro 94ToOBI OLICHHUTH MPAKTUKY HCIOIb30BaHus cT. 49 Koncru-
Tyuun OpaHLUU B YaCTH MOIYYEHHUS MPABUTEIHCTBOM BOTYMa JAOBEPHS
B OTHOIIICHUU OTJIEIBHOTO MPAaBOBOTO aKTa, OTMETUM, 4TO JIO MPUHATHS
Koncturymmonnoro 3akona ot 23 wutonst 2008 roma maHHas cTarbs Ka-
cajiach JI000To 3aKOHa M KOJMYECTBO CIy4yaeB MCIIOJIb30BAaHUS JTaHHON
Mporeaypsl ObT0 HeOTpaHUYeHHBIM. AbO3all 3 cT. 49 Mo3BOJSUT MpaBH-
TENBCTBY MPUHATH TEKCT NPAaBOBOTO akTa 0Oe3 romocoBaHus B Harmo-
HapHOM COOpaHMM, YTO CTAIO0 MOCTAaTOYHO 3(H(EKTHBHBIM CPEICTBOM
peanu3anuy NpaBUTEIbCTBEHHOW NMOMUTUKU. [I[puMeHeHne TaHHOro Me-
XaHU3Ma umeno mecto HaunHast ¢ 1958 rona 82 pasa, 48 pa3 BciencTeue
9TOTO OBUIN POTOIIOCOBAHEI PEIIOKEHIS O BOTYME HEJTOBEPHSL, OTHAKO
HU OIWH W3 HHUX HE JIOCTUT CBOEH Lenu. boniblie Bcero mpuMeHsH
JaHHYIO IIPOLIENYpy COLMAIMCTUUECKUE IpaBuTebeTa B 1988—1993 ropax.
Obnanas b 255 margaramu u3 577 B HammonansHom CoOpaHW#, OHH
OBUTH BBIHY)KICHBI IpUOErHyTh K Her 28 pa3z (Kruk, 2008, c. 200). He
MIPUMEHST MPOLElypy BOTyMa JIOBEPHUS B CBA3H C OTJEIbHBIMH 3aKOHO-
npoekramu JI. XKocreHn Bo Bpemsi cBoero npembepctia (1997-2002 rr).
B 10 e BpemMs oHa mupoko ucnoiab3zoBanachk B 2002—2007 romax Kak mo-
CJIEIHSISI BO3MOXKHOCTD OTKJIOHUTH 3HAYUTEIHHOE KOJMUYECTBO MOMPABOK
OIITO3UIIMH K ITPAaBUTEIILCTBEHHBIM 3akoHOTpoeKkTaM (Gicquel, 2008, c. 93).

Opnako npumenenne 1. 3 cr. 49 Koncrurtynuu @pannuu mupoko
KPUTHKOBAJIOCh CTOPOHHUKAMM YCTAHOBJICHUS UCTUHHOMN MapiamMeHTap-
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HOU CHCTEMBI, KOTOPBIC TPEIIaraii I OTMEHY 3TOTO ITyHKTA, HIIH I10
KpaiiHeil Mepe ero orpaHU4eHHUe M0 MPUMEHEHHUIO TOJIbKO B OTHOLIECHHH
MIPaBOBBIX aKTOB, CBA3AaHHBIX ¢ MyOnmnuHbMu (puHancamu (Philip, 2008,
c. 102-103). ITocnennee u 6buTO caenano B 2008 rogay B COOTBETCTBUU
¢ KOHCTUTYLIHOHHBIM 3aKOHOM, CTaTbsl 24 KOTOPOrO CYLIECTBEHHO H3-
menseT 1. 3 cr. 49 Koncrurynun ®@pannun. Tak, ecnu pasbiue [Ipe-
MBEP-MHUHHUCTP MOT TIpeIokuTh HanmonansHoMy CoOpaHUIO NPHHATE
BOTYM [JOBEpHUs HPABUTEIBCTBY B CBSI3U C KAXKIBIM 3aKOHOIIPOSKTOM,
KOTOPBI OBbLII BEIHECEH HA TOJI0OCOBAHUE, TO TEIEPh MPABUTEIbCTBO HMeE-
€T MpaBo MPUOETHYTH K JAHHOW MPOLEAYPEe TOIBKO OJUH pa3 B CECCHIO.
HckmoueHne COCTaBISIIOT (PUHAHCOBBIC 3aKOHOIPOCKTH M 3aKOHOIIPO-
eKTbI O (PMHAHCUPOBAHUU COL[MATIBHOIO 00ECIICUEHHs], B OTHOIIEHHU KO-
TOPBIX JaHHOE orpanndeHue He aeicTByet (LOI constitutionnelle, 2008).
[To MHEHNIO HEKOTOPEIX aBTOPOB, HCIIOIH30BAHNE HHCTHTYTA BOTYMa
JIOBEPHsI IPABUTEILCTBY B CBSA3U C OTJCIIbHBIM IIPABOBBIM aKTOM, ITPUBO-
JUT K TOMY, YTO TPaJUIMOHHAS 3aKOHOAATEIbHAS MPOLEAYPa MOIMCHS-
€TCsI TOJIOCOBAHMEM 10 BOIIPOCY O JOBEPHH IIPABUTEIBCTBY, a OT00pEHHE
00IIETo MOJUTUYECKOTO Kypca MPHPABHUBACTCS K MPUHITHIO KOHKPET-
Horo 3akoHomnpoekrta (Imurpues, 2002, c. 171). OTKpBITEIM AaBIeHHEM
Ha TapJlaMEHT CUYMTAET YKa3aHHYIO MPOIENypy POCCUHUCKHI HCCIeno-
Baresib B. B. MakiakoB, TOCKOJIBKY B CIIydae OTKa3a B JOBEPHH 3aKOHOIPO-
eKT He IPUHUMAETCS, HO y IPaBUTEIbCTBA €CTh BO3SMOKHOCTH OOPaTUTHCS
K TJIaBe TOCYAAapCTBA OTHOCUTEIBHO POCITYCKA MapIaMeHTa HIIH OTHOU 13
ero manar. B pesymerare mepeq IemyTaTaMu BCTaeT mpodnema BhIOOpa:
00 YIOBIETBOPUTH TPEOOBAHUS MIPABUTEIHCTBA U MPUHSTH 3aKOH, KOTO-
PpBIii HE HPABHUTCS, UITH MTOJIBEPTHYTh Ce0sl pUCKY PUHSThH y4acTHE B HOBBIX
BEIOOpax Imocie pociycka nmapiaamenTa (Maxkmakos, 2006, c. 677-678).
Bompoc o noBepun npaBUTENbCTBY B BennmkoOpuTaHUU MOXKET OBITH
MOCTABIIEH B CBS3U C MPOXOXKAECHHEM IPaBUTEIBbCTBEHHOTO 3aKOHOIPO-
€KTa WM MPUHITHEM Ba)KHOH YacTH MPABUTEIbCTBEHHOW MPOrPaMMBbI.
PacmpocTpaneHHON SBISIETCS CUTYAIHs, KOTAA IPaBUTEIHCTBO HHUIIHN-
pyeT BOIIPOC O JOBEPHH, 3HAsl HENOIYJIIPHOCTH 3aKOHA, YTOOBI IyTeM
JIaBJICHUSI HA MApJIaMEHT CIIOCOOCTBOBATh €ro MpHHATHIO. IIpaBuTesns-
CTBO TAaK)KE MOYKET CBSI3aTh TOJIOCOBAHME MO OIOKETY C TOJIOCOBAHUEM 10
BOTYMY IOBEpHs, YTO 3HAUYUTEIHHO IOBHIIACT IICHY 33 OTKIOHCHHUC
oromkera (Hallerberg, 2006, c. 11). EctecTBeHHO, YTO HalIM4YMe B HUOKHEH
nmajare OONBIIMHCTBA OT MApTHH, KOTOpas MO CYTH CIOCOOCTBOBasa
(hOpMHUPOBAHHUIO IPABUTEIBCTBA, 0OCCIIEUNBACT EMY MOJJICPIKKY B TAKUX
cuTyanuax. TakuM IpUMEpOM CTajo TOJIOCOBaHUE MO BOTYMY JIOBEpUS
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B OTHOLICHWUM BHEIIHEH NOJUTHUKM mpasurenbcTBa Jk. Meimxkopa.
[IpyunHON MHMIMHPOBaHUS JaHHOW mpoueaypsl IIpembep-MuHUCTpOM
CTaJO HEXEJaHWE CO CTOPOHBI WICHOB MPAaBSIICH MapTHH MOJIAEPKaTh
rojocoBanue B [lamare OOmmH 0 paTudukanmu MaacTpuXTCKOTO coria-
menusa o EBponeiickom Coroze ot 1992 roga. Tak 25 uneHOB mapTuu
BBICKA3AJIMCh MPOTUB COOCTBEHHOTO MPABUTEIBCTBA U TAKUM 00pPa30OM
JoroBop ObuT HapyiieH. B takoit curyammn k. Meitpkop oOparuics
K TajaTe ¢ NPeAjokKEeHUEM O NPEOCTaBICHUH NPAaBUTENBCTBY BOTYMa
JIOBEpHs, JACMyTaThl ObLIM BBIHYKIEHBI MOJJIEPKaTh MpeMbepa U Oia-
rojaps 5ToMy MaacTpuXTCKoe CorianieHue ObUIo paTUGUIMPOBaHo (Jas-
sem, 2003, c. 71).

B npoananu3upoBaHHBIX BbIIIE CTpaHaX MPUMEHEHHE BOTyMa JOBe-
pHs TIOYTH HE MMEET OTPaHUYCHUH, OH MOXKET MPUMEHSTHCS Kak B OTHO-
LIEHUH CTPATEerMyecKoi MpOrpaMMbl WIM AEKJIapallly IpPaBUTENLCTBA,
CBSI3BIBATHCS C OTJEJIbHBIM 3aKOHOIIPOEKTOM MJIM UMETh LIEJIbI0 Ompese-
JICHNE TMapJIaMEeHTCKON TOICPKKY MPaBUTEIbCTBA BooOIe. OHAKO eCTh
CTpaHBbI, B KOTOPBIX JaHHBIH MEXaHW3M HE MOXKET OBITh IPUMCEHEH JIIOOBIM
U3 yKa3aHHBIX criocoboM. Tak, B McmaHum mpaBUTEIHCTBO HE HUMEET
MpaBa CTaBUTh BONPOC O JOBEPHUH C IIEIBIO IPUHATHUS OTIAEIBHOTO 3aKO-
Homnpoekra. Takas sxe curyauus B [lonbie. IHcTUTYT BoTymMa goBepus
npaBuTenbCeTBY perynupyercst cr. 160 Koncrutynuun Ilonsckoit Pecmy-
6muku ot 2 arpenst 1997 roga, B kotopoii otmevaercs, uto [Ipencenarens
Cosera MunuctpoB MoxeT ooparuthes k CeiiMy o BolpakeHnn CoBeTy
Munuctpos BoTyMma nosepusi. [Ipenocrasnenue Botyma nosepusi Coety
MuUHHCTPOB MPOUCXOAUT OOJIBIIMHCTBOM IOJIOCOB, IIPU MIPUCYTCTBUU IO
MEHBIIIEH Mepe IMOJOBHHBI MPEAYCMOTPEHHOTO 3aKOHOM YHCIA JIeIy-
taroB. Ecnu mpaBuTenscTBO He mosrydaeT BoTyma goepusi Celima, TO
cornacHo cT. 162 KoHCTUTYyIMH OHO JOIDKHO YHTH B OTCTaBKy (Kon-
stytucja).

[IpakTHKa NpUMEHEHHS IPAaBUTEIBCTBOM MHCTUTYTA BOTYMa JJOBEPHSI
B Ilonbiie moka3plBaeT, 4yTO MPaBUTEILCTBO IPUMEHSIET €ro B ciyvae,
€CIIM OHO HE TOJB3yeTcs MoImuepkkoit obmectBa u CeiiMa, C ILENbIO
BEpHYTh yTpadeHHoe nosepue. Tak, B utoHe 2003 ronma Ilpembep-mu-
Huctp JI. Musuiep BBIABUHYI NPEUIOKEHUE O BBIPAXKEHUU MPABUTEIb-
CTBY BOTyMa J0oBepusi, koropyto Ceitm paccmorpen 13 muronst 2003 rona.
B ero mpemioxkeHuu, B 4acTHOCTH, roBopuiiochk: «Ilonpiia ¢ ycrnexom
3aKOHYMJIA 3Tal OOpHOBI 3a MpaBo CTaTh WieHoM EBpomeiickoro Coro3a
C HAWIYYIIMMHU JUISI CTpaHBl yCIOBUSAMH. Temeps BcTanma mpobiema
3¢ (EKTUBHOTO MCIIONB30BAHUA TEX IIAHCOB U BO3MOXKHOCTEH, KOTOpBIE
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nepes Hell OTKPBIBAIOTCS. DTO TpeOyeT 0ObEIHMHEHHS BCEX CHII B TOCY-
napctBe. [ peanu3anun JaHHBIX HAMEPEHUH SBISeTCS HEOOXO0AUMBIM
corpyauuuectso Mexay CeiimoM u Panoit Munuctpos. Brionne ecre-
CTBEHHAs B YCJIOBHAX JE€MOKPATHUU MOJIMTHYECKAsl TUCKYCCUSl HE MOXKET
OBITH B 9TOM IpenaTcTBUeM. KOHKypeHIus MeX 1y ONIO3ULKEH U TPaBU-
TENBCTBOM HE MOKET OBITH II€JIbIO caMa Mo cebe. B 3Toi KOHKypeHIH He
cliemyeT 3a0bIBaTh MPO CaMBId BaKHBIH CMBICT M OCHOBBI TOJHTHKH:
MMO3UTUBHOTO pEIICHHs MPOoOJIeM Hapolda M CTPaHbL.. [IpaBHTETBCTBO
JIOJKHO 3HAaTh, HA Koro B CeliMe MOXKHO pacCUMTBIBATh B IpOIEcce pe-
aIM3aluy BHYTPEHHEH M BHeEIIHEH momutukny (Wniosek, 2003). B pe-
synbpraTe CeliM oKkazai JIoBepHe MPaBUTEILCTBY — U3 449 unenos Ceiima
236 BbICKa3asoch 3a mpeayoxkenue, 213 nporus. OpHaKoO AEHCTBOBATDH
3¢ (HEeKTUBHO MPaBUTEIHCTBO TaK U HE CMOIJIO, KAOWHET MEHBIIMHCTBA
JI. Mwnepa 2 mast 2004 roga yimen B OTCTaBKY 10 COOCTBEHHOW WHH-
LUaTHBeE.

Kak moarBepkaeT npoBeIeHHbIH aHAIN3, THCTUTYT BOTyMa JOBEpHS
B cTpanax EC sBisiercst O4eHb BaXKHBIM IS 3PPEKTHBHOTO (DyHKIIHOHH-
POBaHUs CUCTEMBI FOCYAapCTBEHHOT'O YIIPaBJICHHUs, IOTOMY YTO B KPU3HUC-
HBIX CIIy4asx MOXKET TapaHTHPOBaTh CTaOMIIbHOE (YHKIMOHUPOBAHHE
MIPaBUTEIHCTRA.

W nocnenneit Gopmoii mapiaMeHTCKON OTBETCTBEHHOCTH TPABUTEIb-
CTBa, KOTOPYIO MBI PacCMOTPUM B JaHHOM HCCIIEIOBaHHHU, SIBIAETCS
MapJaMeHTCKUN BOTYM HEJOBEPHsI MIPABUTENBCTBY. B rocymapcTBeHHOM
YHpPaBJIEHUH BOTYM HEIOBEpHsl OINpENeNsercss Kak NpoLeaypa IpuBIie-
YeHUs PABUTENILCTBA K OTBETCTBEHHOCTH ITyTEM BbIPAXKEHHUS HEAOBEPUS
napiaamMeHToM. OOBIYHO BbIpa)KEHHWE BOTyMa HEIOBEPHS SIBIISETCS pe-
3yAbTaTOM WHHIIMATHBBI MApJaMEHTCKOW ONIMO3HMIMU W Ha IPAKTHKE
MPUBOIMT JTUOO K OTCTaBKE JAHHOTO MPAaBUTEIHCTBA U (POPMHUPOBAHUIO
HOBOT0, MO0 K POCIYCKY MapjiaMeHTa (HMXKHEH Ianarhl) IIIaBOi rocy-
JapCcTBa MO MHUIMATHBE CaMOTO TPABUTENIBLCTBA U MPOBEICHUS JOCPOU-
HBIX MTAPIaMEHTCKUX BBIOOPOB (ManmHoBcbkwid, 2005, ¢. 32). Paznmuuaror
KOHCTPYKTUBHBI M NMPOCTOM (IECTPYKTHUBHBIA 0 CBOEH CyTH) BOTYM
HeoBepus. KOHCTPYKTHBHBINM BOTYM HEIOBEpPHS, B OTIIMYHUE OT JECTPYK-
TUBHOTO, IPEAINOJaraeT BbIpaKEHUE MapJIaMEeHTOM WM OTIENbHOM ero
rajaTod BOTyMa HeIOBEpHUsl NIPABUTENIBCTBY C OJAHOBPEMEHHBIM Ha3Ha-
YEeHHEM HOBOTO IVIaBbl IIPABUTEIbCTBA.

[Iponienypa NpUHSTHS MapIaMEHTOM HEIOBEPUS IPABHTEIBCTBY
SIBJII€TCS JOCTATOYHO CIIOXKHOM, UTO JOJKHO UCKIIIOYATh MONBITKU OIpe-
JeJIEHHBIX NapIaMEeHTCKUX CHJI UCIOJIb30BaTh JAHHBIH MHCTUTYT B COO-
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CTBEHHBIX LIEJISIX Oe3 SBHOW MOUIEP)KKU OOJBIIMHCTBA JIEyTAaTOB, a TAKXKE
BO3MOXKHOCTh UPE3MEPHOIO BJIMSHMS MapllaMEHTa Ha IPABUTEILCTBO
U JIeCTaOMIM3aluy CUCTEMBI TOCYIapCTBCHHOTO ynpasieHus. 1loaTomy
Koncturynmuu ctpan Epporerickoro Coro3a 3akperuisiioT TpeOOBaHHS
K MHULUUPOBAHUIO U IPUHATUIO BOTYMa HEJIOBEPUs IIPABUTENbCTBY, KO-
TOpPBIE MOKHO CBECTH K TaKUM HaIlpaBJICHUSIM.

1. HenoBepue mpaBUTEIbCTBY MOXKET BBIPA3UTh TOJIBKO Ta M1AJ1aTa, NEPE]
KOTOPOIl OH HeceT OTBETCTBEHHOCTH (€CNIU 3TO AByXMaJlaTHBIN Hap-
JaMeHT). DTo, KaK MPaBUIIO, HIDKHSS ManaTa mapiiaMeHTa, MpeacTa-
BHTENN KOTOPOH M30MPAIOTCS ITyTEM MPSIMBIX BCEOOIINX BBHIOOPOB.
HcknroueHreM U3 3Toro npasuia sBisitores Mranust u Pymeinus, rie
BOTYM HEJOBEpUs IPUHUMACTCS AByMs IajlaTaMU IaplaMEHTa.

2. IlpeyioxkeHue o BOTyMe HEOBEPUSl UMEET KOJUIETHaIbHbII XapakTep
U JJOJKHO BBIIBHUIaThCs 10 MHULUATUBE YETKO ONPEAEICHHON 4acTH
nerryratoB (ot 1/10 no 1/4 B crpanax EC). B To e Bpemst ocoOeH-
HOCTBIO TaKHUX IaplaMEHTCKUX MOHapxuil, xak benbrus, [lanus
u BenmukoOpuranus ABIsAeTCSA TO, YTO BOTYM HEIOBEPHSI MOXKET HHU-
LUMPOBATH JIFOOOH JIeTTyTaT IapIaMeHTa.

3. Obs3arenbHas OTCPOYKA PACCMOTPEHHs MPEIOKEHUS HA OIpese-
JICHHOE BpeMsl. DTO JeNacTcsl Uil TOro, YTOOBI peIIeHHe He ObLIOo
MIPUHATO TIO]] BIMSHIEM 3MOIHI 0€3 COOTBETCTBYIONIETO OCMBICTIEHHS
U OLIEHKH cuTyauuu. Tak, Hanpumep, nepephiB MKy MPEII0KEHHEM
BOTyMa HEIOBEPUS U T'OJOCOBAaHUEM 110 HEMY COCTaBIIAET ABA JHS BO
O®pannun, ABctpun, [epmannm, Ilopryramuu, bembrum, Tpu anHs
B Utanuu u IBenuu, nare gueit B Mcnanuu, cemb — B Iombie.

4. YcraHOBIEHUE JUMHUTA BPEMEHH, OTBEICHHOTO HA 1eOaThl OTHOCHU-
TENFHO MPEIOKEHNS BOTYMa HEIOBEPHsL. JTa HOpMa yKe Ha000poT,
HUMEET LEeNIbI0 He JOIYCTUTh 3aTArMBaHMs MPHUHATHs pemieHus. Ha-
npumep, B Ilopryranuu Ha nedatel 0TBOAUTCS HE Oolee Tpex AHEl,
B JIuTBe — sITH JHEH.

5. IlpuHATHE perIeHns 0 HeAOBEPUH IPABUTEIHCTBY a0COIIOTHBIM HIIH
OTHOCUTEJIbHBIM OOJIBIIMHCTBOM UJICHOB IApPIIaMEHTA.

6. OrpaHuyeHus Ha IPUMEHEHHUE IOBTOPHOU MIPOLENYPhl BOTyMa HEJ0-
Bepusl. JlaHHass HOpMa MOXKET UMeTh pasnuuHble Gopmsl. Hambonee
PacrpoCTPaHEHHON SBJSETCS 3alpeT MOBTOPHOIO WHHLUHPOBAHMS
BOTyMa HEIOBEPUS B TEUEHUE ONPENEICHHOIO BPEMEHU, €CIIH IIPEbl-
Jyliee mpeoxkenue 010 oTkioneHo. B [lopryramuu u Pymbinnm
BOIIPOC O HEZIOBEPUH NIPABUTEIILCTBY HE MOXKET OBITH JIBAK/IbI IIOCTAB-
JICH B IIEPHOJ OAHOH MaplaMEHTCKOM ceccuu, B bonrapuu coorser-
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CTBYIOLLMI CPOK paBeH IIECTH, a B DCTOHUM, XopBaTuu U [lonbre

— TpeM MecsitaM. Bo @paHiuu orpaHu4eHUe MPOSBISETCS B TOM, 4TO

JISTyTaT HEe MOXKET MOJINUCATh OOJIBIIE YeM TPH PE3OJTIOIUH TOPHUIIA-

HHUSI B TCYEHNH 0YEPETHON CECCUU U OJTHOW B TEUHEHUU BHEOUEPETHOM.

BaxxHoli siBiisieTcs U Takasi 3aKOHOMEPHOCTh — Y€M MEHBIIIE OTrpaHu-
YeHUI Ha TPUMEHEHHE MPOIeypbl BOTYMa HEJIOBEPHs MPABUTEILCTBY,
TEM IPOYHEE POJIb ApIaMEHTa B IIPOLIECCE B3AUMOACHCTBUS; B YCIOBHIX
CJIO’KHOM MPOLIEAYPHI YKPEIUIIETCs, HAOOOPOT, POJIb IPABUTENBCTBA B OT-
HOIIEHUSIX ¢ TapiaMeHToM. [IpuHsITHE HOBEHIIMX KOHCTUTYIIUN MTOKa3a-
JI0 TSHJICHITUIO K OTPaHMYCHUIO ITPaBa MapiaMeHTa Ha BhIpaKEHHE BOTyMa
HEeIO0BEpHUs, XOTs, HarpuMep, Bo PpaHIMK MOCIe TPUHATHS U3MEHEHHUH
k Koncturynuu B 1995 romy Takue MOITHOMOUHMS MapiiaMeHTa ObUIH
pacmupenst (Kepumos, 1998, c. 88).

OueBUHO, YTO OCHOBHBIM PE3YJIBTATOM [1apJIaMEHTCKOTO BOTyMa He-
JIOBEpHsI IPABUTEIILCTBY SIBIISIETCS ero orcTaBka. OJIHAKO OTBETOM HCIIO-
JTHUTETHHOHN BJIACTH Ha PEUICHHE MapjaMeHTa MOXET OBITh €ro POCIYCK
1 Ha3Ha4YCHUE HOBBHIX BHIOOPOB. VIMEHHO TaKyi0 BO3MOXKHOCTB, KOTOpast
obecrieunBaeT OaxaHC BETBCH roCyIapCTBEHHOH BIACTH, MPELyCMaTpH-
BaeT OOJIBLIMHCTBO €BPOINEHCKHUX KOHCTUTYLHMH. Pocmyck maprnameHTta
IJ1aBOH rocyaapcTBa (MPEeUMMYIIECTBEHHO O MPETIOKESHHIO TIPEMbEP-MH-
HHUCTPA) BBIHOCHT KOH(IIMKT MEXIy 3aKOHONATEIFHONH M HCIIOIHU-
TEJNBbHOM BETBAMH BIIACTH Ha cyj u3bupareneid. Ecinu onu mopnmepskar
MIPAaBUTEIBCTBO — B pe3ylbTare BHIOOPOB B mMapiaMeHTe chopMupyercs
OOJIBIIMHCTBO €r0 CTOPOHHUKOB, U HA0OOPOT, €CIM OHU HE COTIACHBI
C IPaBUTEJILCTBOM, TO COCTaB MapiiaMeHTa OyIeT COOTBETCTBYIOIIHUM,
a MPaBUTEIBCTBO OyJIET CMEHEHO.

[ToHSITHO, YTO POCITYCK MapjaMeHTa, KOTOPBIH MOXET OBbITh Ciel-
CTBHEM BOTyMa HEIOBEPHs, NECTAOWIM3HPYET CHCTEMY TOCYAapCTBEH-
HOTO YIpaBlieHUs] U TpeOyeT 3HAYMTENbHBIX MaTepUaIbHBIX PECypCOB.
[ToaToMy Ha ATy mpeporaTuBy HCIOJHUTEIBLHOW BIACTH TOXE CYIIEC-
TBYIOT OIIpeJeJIeHHbIe orpaHuueHus. [IpuMeHsoTcs 3anpeTsl pocIycKa
napjamMeHTa B TEUEHHE OIpPEeIesIEHHOTo MepHoja Iocie ero u3bpaHus
U JI0 OKOHYaHUs cpoka nmoiHomouuid [IpesumenTa, kak 3T0, HampuMep,
yka3aHo B cT. 172 Koncrurynuu Iopryranum: «Accambiest PecrryOnuku
HE MOXKET OBITh pacITyIlleHa B TEUCHHE IIECTH MECSICB IOCIe ee n30pa-
HUS, B TEYCHUE TIOCTIETHETO MOMYroAns Cpoka noinHomounit [pesunenra
Pecmy6nukun...» (Konctutyis). MoryT OBITh U ApYTHE OTPaHUICHHIS IS
pocnycka, Tak @enepanbHbiii [Ipe3nneHT ABCTpUN MOXKET PaCIyCTHUTH
Hanmonanbubiit CoBeT, 0JHAKO MO OAHOM U TOH k€ MPUYMHE OH MOXKET
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cAenath 3TO ToJbKO onuH pa3 (cr. 29 Koncrurymun Asctpun) (Bun-
des-Verfassungsgesetz). BooOie 3ampeiien pocrnyck mapiaMeHTa Kak
OTBET Ha BOTYM HejoBepus B Mcnanuu. Takas cutyanms moJaep KuBa-
€TCsl POCCHHCKAMH HCCIIEIOBATEIISIMI, KOTOPBIC CUMTAIOT, YTO OE3yCIIOBHOE
MPaBO POCIyCKa MapjaMeHTa Ha MPAaKTHKE MOXXET MPUBECTH K OTMH-
pPaHHUIO MHCTUTYTA MAapIaMEHTCKOTO BOTYMa HEJIOBEpUs U OCIAOICHHIO
KOHTPONBHBIX (PYHKINI HApOAHOTO MPEACTABUTEIHCTBA IO OTHOIICHHIO
K HUcrioHuTeNnsHOM BiacTH ([3un3oes, 2007, c. 10).

PaccmarpuBast 0COOEHHOCTH ITPUMEHEHHS BOTYMa HEI0BEpHUs B CTpa-
Hax EBpometickoro Corosa, criemyeT oOpaTUTh BHUMaHHE Ha CIOKHOCTD
€ro MPHUHSATHS B CMEIIAHHBIX pecIyOIrKax. B yacTu Takux crpan Booomie
MPEeyCMOTPEH KOHCTPYKTUBHBIM BOTYM HenoBepus, kak B [lomblie
u CIIOBEHUH, IPUMEHEHHUE KOTOPOTO SIBIISIETCS JOCTATOUHO CIIOKHBIM ISt
napjiamMeHra. B Ipyrux crpaHax NpeioKeHHE O BOTYME HEIOBEpHs
MOXET WHHUIMHUPOBATbCA JOCTATOYHO COJMIHOW TPYIIOW JeNyTaToB
napjamMeHTa, a ObITh MPHUHATHIM TOJIBKO MPHU MOIJEPKKE aOCONMIOTHOTO
OonpmHCTBa. M HakoHel, HajJWuue CHIILHOW MPE3WICHTCKOW BIacTH
MIPUBOIHMT K TOMY, YTO APJIAMCHT (PAKTUICCKH OTPAHIMUYCH B IPUMCHEHUH
BOTYyMa HEJIOBEPHsI Yepe3 YIPOILEHHYIO MPOLEAYPY €ro poCycKa riiaBoi
rocynapctea. [Ipumepom 3toro moxer ObiTh ®pannus, rae [IpesuneHt
MOXET PACHYCTHTh MPABUTEIHCTBO IOCIE (POPMATBHBIX KOHCYIBTAUi
¢ IIpembep-mMuHucTpoM u npexacenaressamu najiar [lapnamenrta (ct. 12
Koncmumyyuu).

Taxoxe Henb3sI MpeHeOperaTh TeM, YTO B YCIOBUAX (PYHKIIMOHUPOBA-
HUS CMELIAHHOM Mpe3uIEeHTCKO-IapIaMEeHTCKOM peciyOnuKy CKa3bIBa-
€TCsl TO HE3HAuWTENIbHOE BIIMSHUE TapJaMeHTa Ha IPaBUTEIBCTBO,
B OTJIMYHE OT MOJOOHOTO BIUSHHS Npe3uieHTa. [[onTBepKACHHEM dTOMY
OIIATH K€ €CTh IPaKTHKa yKe yIoMsIHyTol Hamu DpaHuuy, rje oTcTaBka
[IPABUTEIbCTBA IPOUCXOIAUT MOCIE BHIPAKEHHUS HEAOBEPHS MapIaMEHTOM
u [Ipe3useHT GpopManbHO HE MOKET €IMHOIMYHO C/IENATh 9TO, OJTHAKO Ha
IIPaKTUKE OH JIeJIaeT ATO IO MPECTABICHUIO [IaBbl NIpaBUTEIbCTBA. Kak
oTMeuaeT poccuiickuii uccaenonaresns O.M. 3a3HaeB, rocyapcTBeHHON
MPAaKTHKE M3BECTHO MHOXKECTBO CHOCOOOB JTOOWUTHCS OT TVIaBHI MPaBH-
TENBCTBA «IOOPOBOIBHO-TIPHHYIUTEIFHOTO» TPEACTABICHUE 00 OTCTaBKE
(3a3naes, 2005, c. 8). Takum 00pa3oMm, 3HAYCHHE HHCTHUTYTa BOTYyMa
HEI0BEpHUs B CMEIIAHHBIX PECITyOMKaxX HECKOJILKO MEHbIIIE, YeM B Tapiia-
MEHTCKHUX, TJIe TIPE3UJICHT SIMHOIMYHO HE MOYKET OTIPABHUTh MPABUTEIIh-
CTBO B OTCTaBKY, @ BOTYM HEJOBEPHUs SIBJISIETCS OCHOBHBIM MEXaHHU3MOM
KOHTPOJISI IPABUTENbCTBA.



SP3°15 Ipobremvl OUCKYPCUBHO20 U 800OPANHCAEMOZO. . 57

HccnenoBanust BOTyMa HEIOBEPHsI Kak (hOPMBI B3aUMOACHCTBHS TIpa-
BUTENBCTBA M MapilaMeHTa TPeOyeT TakKe KOJINYeCTBEHHO-KaueCTBEH-
HOTO aHaJu3a MpakTuku ero npumeHeHusi B crpaHax EC. I[lpouenypa
[apJaMEeHTCKOr0 BOTyMa He1I0BEpHs IIPABUTENBCTBY JOCTATOUHO IIUPOKO
HCHOJB3YeTCsl B ATHX CTpaHaxX. i MOATBEpKIEHUs AaHHOTO Te3uca
OTMETHM, YTO KOJIMYECTBO TIPEAJIOKCHUN WCIONB30BaHUs JIaHHON
npouenypsl B 14 crpanax EBpomneiickoro Coro3a B Te€4eHHE MOCIETHUX
50 net cocrapisier 289. Hanboubiiee KOJIMYECTBO CIy4aeB MPUMEHEHHSI
JaHHOH mpoueaypbl Habmonaetcst Bo @panunu, BenukoObputanuu, AB-
ctpun, Hunepnanmax. OnHako MPUHSITEIX BOTYMOB HEIOBEPHS OCTATOY-
HO HeMHoro. [IpuBeneM npuMepbl KOHKPETHBIX CTPaH VISl IOATBEPKICHHS
JaHHOH Mblcinu. Bo @pannuu 3a Bpems aeiictBus Koncrutyuuum 1958
rojia ObBUIM TPOTOJIOCOBAHBI 0OJiee YeM IMOJYCOTHH BOTYMOB HEIOBEPHS
W JIMIIb OWMH U3 HUX B 1962 romy Obut mpunsT (Gicquel, 2008, c. 93).
B ABctpuu u lanuu Takue npeuioKeHUs PEeryispHO BbIBUTAIOTCS Map-
JIAMEHTOM, OJTHAKO TOJIbKO B JlaHMH OHU J1Ba1bI ObLITH Pe3yIbTaTHBHBIMH
—B 1947 u 1975 ronax. 3a mocnenHue NonBeka BenmnkoOpuTanus nuMera
ok0J10 30 IIpeIOKEHNH 0 BOTyMe HETOBEPHS, M3 HUX IIPUHAT OBLT TOIBKO
oauH — B 1979 rony npotus npaButenbeTBa Jx. Kamtarana. Taxoke rimaBbl
MIPABUTEIBCTB JIOBOJIBHO YaCTO HE KJIyT MPUHSITHS BOTYMa HEJOBEPHS H
CaMH TIpeUIaraloT IMIaBe rOCYJapCTBa PacIyCTUTh ITapiIaMeHT, BEIOHpas
IIPU 9TOM JIydllee BpeMsl AJIsl TOTO, YTOObI MOJIyYUTh OOJIBIIMHCTBO Ha
BbIOOpax. Tak, MoJOBHHA MPaBUTEILCTB BeMTMKOOpUTaHNUY 32 TTOCTIETHIE
50 jeT ucnonb30BaIM 3Ty BO3MOMKHOCTB II€PEe]] OKOHYaHMEM KaJeHLUU
napiaamenTta (Saalfeld, 2003, c. 631-632). B menom mo mnojacyeram
aMepuKaHCKUX YyueHbIX 3a 1960-2008 romel aumb 5% BOTyMOB
HEJIOBEpUs B PA3BUTHIX EBPOINEHCKUX CTpaHaX JOCTHUIVIM CBOCH LIEIH
— orctaBku npautenscTBa (Williams, 2008, c. 3). M aTo noHsATHO, T0-
TOMY YTO Ha NPAKTUKE IMPABUTEIbCTBO, HE MOJJEPKHBAeMOe Iapia-
MEHTOM, WJIM HJIET B OTCTaBKY HE JOKUAAACh MPHHATHS MapiIaMEHTOM
BOTyMa HEJOBEPHs, WM UCIONb3YET JAONOIHUTEIIbHbIE MEXaHU3MbI BO3-
JIEeHCTBUA Ha MapllaMeHT, PeIyCMOTPEHHbIE TOCYIapCTBEHHBIMU CHUCTE-
MaMHM CTPaH, IOATOMY MBI PEAKO HAOIIOaeM 3aBEPIICHHYIO MPOIEAYPY
BOTyMa HemoBepHst. OHAKO 3TO HE YMEHbIIAET (DyHAaMCHTAILHON BaK-
HOCTH MHCTUTYTa BOTyMa HEJOBEPHsI KaK OJTHOTO U3 IVIABHBIX 3JIEMEHTOB
MapJaMeHTCKOW JIEMOKpPaTHH, & HA00OPOT, MPUAAET eMy elie OONbLIeTo
Beca.

B 10 xe BpeMs MOKHO KOHCTaTUPOBATh, YTO HHCTUTYT BOTyMa HEO-
BEPHsI YaCTO UCIIOJIb3YETCs MOJIMTUKAMH B COOCTBEHHBIX HHTEpECax, a He
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B mHTEpecax IPPEeKTUBHOCTH (PYHKIIMOHUPOBAHUSI CHCTEMBI TOCyIap-
CTBEHHOTO YIpaBlieHUsl. MIHTEpEeCHBIM OTKPBITHEM SIBIISIETCA HCCIEI0-
BaHHE aMepuKaHCKoro yueHoro JI. Bunbsmca o ToM, 9TO mpeayioKeHUs
HEeZO0BEpUs IPaBUTENILCTBY, XK€ HE NMPHUHATHIE MapjJaMEeHTOM, UMEIOT
LEeNbI0 AMCKPEAUTALMIO MIPABUTENBCTBA PAJM YCIEXOB Ha CIEIYIOIIUX
BbIOOpaAx, BIUSSL TAKUM 00pa3oM Ha BOCIPUSATHE NPABUTEILCTBA HIICK-
TopatoM. BoTym HenoBepwus 10JDKeH MOKoyiebaTh HaCTPOCHNUS n30upare-
Jiell OTHOCUTENIBHO «KOMIIETEHTHOCTHY MPAaBAIIMX CHJI U OJJHOBPEMEHHO
3aCTaBUTh PACCMATPUBAThH OMIO3UIMOHHYIO MAPTHIO, Kak Ooinee 3 pex-
THUBHYIO aJbTEPHATHBY ISl CYNIECTBYIOUIETO IpaBHTENbCTBA. Mccie-
JOBaTENb JOKA3bIBACT, YTO MPABSIINEC MapTHU, IPOTUB KOTOPHIX ObBLIA
MpUMEHEeHa MPoLeAypa BOTyMa HEJOBEPHS], UMEIOT MEHBIIYIO MOIIePK-
Ky Ha cieayronmx Beioopax — Ha 0,11% rosiocoB 3a KaxkIyro Mpoueaypy
BOTyMa HenoBepus. M HA00OpOT, ONMO3UIMOHHBIC TAPTHH, KOTOPHIC
HWHULIMMPOBAIIN BOTYM HeZoBepHs, nony4aroT Ha 0,28% Ooibliie roiocos
32 KaXAyH HHUIUMPOBAHHYIO MPOLEAYpPY, OJHOBPEMEHHO B ABYXIAap-
TUIHBIX cHCTEeMaX TaKol IoKas3aTesb I ONIO3ULMOHHBIX AapTUl erle
BhIlIe u cocrapisier 0,67% (Williams, 2008, c. 10-11).

PaccmoTpeB 0COOEHHOCTH MPOLEAYpPbI BBIPAKEHUS MPABUTEIbCTBY
BOTyMa HEIOBEPUS MAPIAMEHTOM, TPOAHATH3UPYEM €TO OCHOBHBIC BHIBI.
Ocoboro BHUMaHHS 3aCIy’KUBAE€T KOHCTPYKTHBHBIA BOTYM HEIOBEPHS
— BBIP@XXEHHE MapaMEeHTOM HJIM OTJENIbHOW ero majaTroil BoTyMa Helo-
BEpHUs MPABUTEILCTBY C OAHOBPEMEHHBIM OINPEEICHIEM HOBOTO ITIaBbI
[IPaBUTENBCTBA. DTO 03HAYAET, YTO [1APIIAMEHTCKOE PELIEHUE O HEOBEPHHU
JEeHCTBYIOIIEMY ITPEMbEP-MUHUCTPY SBJISETCS OHOBPEMEHHO PELICHHEM
0 BBIPQXEHUH JOBEPHUS HOBOMY IMpEeMbep-MUHUCTPY. KOHCTPYKTUBHBIN
BOTYM HEJIOBEPHSI SIBIISICTCSI OJJHUM W3 HanOoJee JeHCTBEHHBIX MPUEMOB
paLMOHAIM3UPOBAHHOIO NapjaMeHTapu3Ma, HalpaBICHHBIX Ha coxpa-
HEHHUe CTa0MJIBHOCTU MPABUTENbCTBA MPU COXPAHEHUH OCHOBHBIX YepT
MapJIaMEHTCKOW CUCTEMBI.

OOparuMcst K 0COOCHHOCTSIM PETIAMEHTHPOBAHUS W TPAKTHICCKOTO
MIPUMEHEHHUs] KOHCTPYKTUBHOTO BOTyMa HEJAOBEPHUS B OTHEIbHBIX CTpa-
Hax EC. B uncroMm Buae KOHCTPYKTUBHBII BOTYM HEJOBEpUS ACHCTBYET
B I'epmanun. B ct. 67 Koncrutynuu ykaseiBaercs: (1) byrnecrar moxer
BEIpa3uTh HepoBepre demepadbHOMY TPABUTEIBECTBY TEM, YTO OOJIb-
LIMHCTBOM YJIEHOB BBIOEpET eMy IpeeMHuKa U oOpatutcs k deaepaib-
HOMY TPE3UICHTY C MPEUIOKCHUEM yBOIbHEHNST DeepabHOTO KaHIIepa.
DenepanbHblil NPE3UEHT JOIKEH YIOBIETBOPUTH TaKOe HPEAJIOKEHNE
Y Ha3HauuTh BbIOpaHHOE HLO. (2) CpoKk MEXKAy BHECEHUEM MPEIIIONKe-
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HUS U TOJIOCOBAHUEM I10 HEMY JIOJDKEH coCTaBiATh 48 yacoB (Koncmu-

myyuu, 2010, c. 192—-193). UmeHHO Takas KOHCTUTYLIMOHHAS TPAKTOBKA

BBIpaXKEHUsI BOTyMa HelnoBepus npasurenbcTBy B OPIT maer rapantum

CTa0MJIBHOCTH TPABUTENLCTBA B CHCTEME OPTaHOB TOCYHApPCTBEHHOM

BIIACTH.

CTpaHbl, KOTOPbIE 3aMMCTBOBAIH MPOIENYPY KOHCTPYKTHBHOTO BOTY-
Ma HEJOBEpHs, UMEIOT OMpeAeIeHHbIE 0COOCHHOCTH €€ TPHMEHCHUS.
OCHOBHBIM OTJIMYHMEM SIBIISIETCS TO, YTO TOJbKO B I'epmanuu u Benrpun
BOTYM HEIIOBEpHUS BBIpaXKaeTCs JMYHO MPEACEHaTeNio MPaBUTEIbCTBA,
KOTOPBIA HECET OTBETCTBEHHOCTH IEpPe]] MapIIaMEHTOM 32 €T0 JCSTelb-
HOCTb B LIE€JIOM, TaK U OTJEJbHBIX €ro noapasaenenuil. B npyrux crpanax
HEI0BEpUE BBICKA3bIBACTCS MPABUTENIBLCTBY B LIEJIOM, a HE €ro Ipejce-
JlaTento.

OueHb 0X0’Ka Ha HEMELKYIO NPOLEAypa KOHCTPYKTUBHOIO BOTyMa
uHenosepust B [lonbiie n Mcnanuu. CormacHo ct. 158 Koncturyuu Pec-
ny6muku Iloneima CeiiM MOXET NPUHATH BOTYM HEIOBEPHS MPaBUTEIb-
CTBYy OOJBIIMHCTBOM OT OIPEACICHHOTO 3aKOHOAATEIHHO KOIMYECTBA
JenytaroB (MUHAMYM 231) 10 TpeyIoKeHHI0 MUHIMYM 46 JermyTaTroB,
B KOTOpPOM OyIeT OIpeaesieH0 UMs KaHAMJaTa Ha JOJDKHOCTh Ipe-
Mbep-muHHCTpa (Konstytucja). B Mcnanum pesomonns o BOTyMe HEIO-
BEpHsl MOXKET OBITh TPE/IOKECHA Kak MUHUMYM 1/10 4acThio JienyTaToB
Konrpecca u Toxe comepykaThb KaHIUIATypy Ha JOJDKHOCTH [Ipence-
narenst [IpaBurensctBa (cT. 113) (Constituciyn).

JlocTaTouHO OpUIMHAIILHOM SIBJISIETCA MPOLEAYpa BOTYyMa HEAOBEPHUs
B benbruu, koropas coriacHo KoHCTUTYLIUM MOXKET UMETh KaK KOHCTPYK-
TUBHBINA, TaK U JECTPYKTHBHBIH XapakTtep. OIHaKo, €CliM MapiaMeHT
MPUHAMAET JECTPYKTHBHBI BOTYM HEIOBEpHs, TO KOPOJIb BIIPaBE
pactyctuth manary npenctaButenei (ct. 46 Konctutynmu benbrum)
(Winter, 2003, c. 261).

BooOmie mcrnonb30BaHUEe TAaKOrO MHCTUTYTa MapiaMEeHTCKOW OTBET-
CTBEHHOCTH IPaBUTEIbCTBA, KAaK KOHCTPYKTHBHBIH BOTYM HEIOBEpUS
SIBIISICTCS] UCKJIFOUYUTENIbHBIM SBJICHHEM, YTO CBS3aHO CO CIIOKHOCTBIO
9T0i mporenypsl. Kak u m060ii nporece, KOHCTPYKTUBHBINA BOTYM He-
JIOBEpHsI UMEET KaK IOJOKUTENbHbIE, TaK U OTPHULIATENbHbIE CTOPOHBL.
Cpenu 1IOCTOMHCTB MOXKHO Ha3BaTh CJIEIYIOILHUE:

1. KOHCTpYKTHBHBII BOTYM HEIOBEpPHS YKpEIUIAeT CTaOUIbHOCTh KOAJIH-
[IMOHHBIX MPaBUTEIbCTB W MPENOTBpAINACT MapIaMEHTCKUN ITUKTAT
TaK Ha3bIBACMOTO HETATHBHOTO OONbIIMHCTBA. [lom HeraTHBHBIM
OOJIBIIMHCTBOM 3[€Ch CIIEAYeT MOHUMATh Ty KPUTUYECKH HACTPO-
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CHHYIO YacTh MapJiaMeHTa, KOTOpas CIOCOOHA CBEPTHYTh PABUTEb-
CTBO, HO HE MOXET OOBEAMHUTHCS JUISI (POPMHUPOBAHUS HOBOTO
KaOuHeTAa.

2. Takas cucTemMa MO3BOJSECT MPEIOTBPAIIATh 3aTSHKHBIC MPABUTEIb-
CTBEHHBIC KPU3UCHI, BEI3BAHHBIE TEM, UTO [TAPJIAMEHT, yCTPAaHUB Ipa-
BUTCIBCTBO, A0JITOC BpeMH HEC MOXET HaﬁTH eMy 3aMeHy.

3. TlpakTuka CBHJIETEILCTBYET, YTO HHCTUTYT KOHCTPYKTUBHOTO BOTyMa
HEOBEPUs TO3BOJIMI ONTHMH3HPOBATH OIMPECICHHBIC MPOLECCHI
Y OTHOILICHHWA BHYTPH MapiiaMeHTa. B dYacTHOCTH, JaHHas HoOpMa
JIUIIWIIA CMBICIIA TTPEITIOKEHUS O BOTYME HEJIOBEPHS, €CJIM OTCYTCTBY-
FOT PeajIbHBIC IIIAHCHI CO3/1aTh HOBYIO MPABUTEILCTBEHHYHO KOATHUIIUIO.

3aKkJIloueHue

Takum 00pa3oM, MHCTUTYT MapIaMEHTCKOW OTBETCTBEHHOCTHU MTPABU-
TeJIbCTBA TO3BOJIACT MapiaMeHTy () (HEKTUBHO OCYIIECTBIATh KOPPEKTH-
POBKY TIPaBUTEIILCTBEHHON JESTEIBHOCTH, 3aCTABIISIET MPABUTEIHCTBO
CUMTAThCSl C MApIaMEHTCKOH mo3uiuel. Bmecte ¢ Tem, JaHHBIA Mexa-
HU3M HE JOJDKEH MellaTh HOPpMaJbHOMY (DYHKIIMOHHPOBAHUIO CHCTEMBI
TOCYJapCTBEHHOM BIIACTH, HUBEJIMPOBATH CTATYC MHCTUTYTOB TOCY/IaPCTBEH-
HOTO yrpasienust. [loaTroMy mapiaMeHTCKasi OTBETCTBEHHOCTH TIPABUTEITb-
CTBa Kak (hopMa KOHTPOJIBHOM JESITETLHOCTH MapJaMEeHTa B COBPEMEHHBIX
MapJaMEHTCKUX CTpaHaX HCIIOJIb3YEeTCs JIUIIb B YPE3BbIUAWHBIX CHUTYya-
usiX. Ponb 1aHHOTO MHCTUTYTA YMEHBINIAETCS ¥ HA TIEPBBIH IJIaH BBIXOJST
Jpyrue, 6onee MArKre METOIBI ITApIaMEHTCKOTO KOHTPOIIS (JIeTTyTaTCKue
3arpochl, UHTEPIEIUIALINH, Yac BOMPOCOB K MPaBUTEIbCTBY U JPYTHeE).

ABTOp MPOaHAIU3UPOBAI TaKKe (POPMBI TAPITAMEHTCKON OTBETCTBEH-
HOCTH TIPaBUTEIHCTBA KaK MapIaMEHTCKUN BOTYM JIOBEPHsI 110 MHUIIHA-
THUBE MIPABUTENIHCTBA U MAPIAMEHTCKUI BOTYM HEIOBEPHS MIPABUTEILCTRY
W MpUIIeN K CIAeAYIOUUM BbiBoaM. OTIBIT MCIOJB30BaHUSI MEXaHU3Ma
BOTyMa JoBepusi B crpaHax Empormetickoro Coro3a mokaszaji, 4To, He-
CMOTpsI Ha ONpEJEJICHHbIE MPOOJIEeMbl B MpOIECCe MPUMEHEHHS, OH
SIBJISIETCSI IEUCTBEHHBIM JUIsI CHUCTEMbI TOCYJapCTBEHHOI'O YIIpaBJICHHUS,
TOCKOJIbKY TIO3BOJISIET HAWTH BBIXOJ W3 TMOJUTUYECKOTO M YIIPaBIICH-
YECKOTO KPHU3HCA, YTO CIOXKHWICS B TOCynapcTBe. Ecim mpaBUTENBCTBO
MOJIyYMJIO BOTYM JIOBEpHsl OT IMapjlaMeHTa, TO 3TO IMOATBEP)KIAET €ro
CTaTyC W OHO OCTaeTCs MpU BIACTU. B ciiydae HemomydeHusi BOTyma
JIOBepHsl HauboJiee pacpoCTPAaHCHHBIMHU SIBJISFOTCS JIBA BapUaHTA:
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— NPaBUTEJIBCTBO YXOAUT B OTCTABKY;
— TJIaBa TOCYAapcTBa PACIyCKaeT MapiaMEeHT U OOBSBISACT JOCPOYHBIC
BEIOODBI.

Oco60oro BHIMaHHS 3aCITy’KHBAET BOTYM JIOBEPHSI, HHUIIMHPOBAHHBIN
[IPAaBUTEIBCTBOM B OTHOLICHUH OTAEIBHOIO MPABOBOrO akTa. JlaHHBII
MEXaHHU3M HEIb3sl OLEHNBaTh OAHO3HAYHO. C OIHOM CTOPOHBI, OH HC-
KJIIOYAeT KPU3UC TOCYAAPCTBEHHBIX MHCTUTYTOB B CUTyallMM HEXBAaTKU
crabmipHOTO OoNbImHCTBA. C OPYToil, TOT (DaKT, YTO 3aKOH CUUTACTCS
OZI0OPEHHBIM MapIaMEHTOM B CUTYallUH, KOTZa HE ObUIO MPOBEACHO Jie-
0aToOB M TOJOCOBAHUS HAJl 3aKOHOIIPOCKTOM, CBHJICTCIBCTBYET O HEca-
MOCTOSITEJIbHOCTH 3aKOHOJATEJIbHOIO OpraHa IpH BBIIOJIHEHUH CBOEH
OCHOBHOM (DyHKIIMU — 3aKOHOJATEIBHOI.

Kak moxasan ananms, KOHCTPYKTHBHBINH BOTYM HEIOBEPHS HEMOCPE-
CTBEHHO SIBJIIETCS MHCTPYMEHTOM IIPEOIOJEHUEM IIPABUTEIBCTBEHHOIO
KpHU3HCa, B OTIMYUE OT JECTPYKTHBHOIO BOTYMa HENOBEPHsl, KOTOPBII
SIBIISICTCS JIMIIB 3TAllOM B 3TOM IIPOIECCE U K TOMY e MOXET MPUBECTU
K [I€pepacTaHUIO IIPABUTEIbCTBEHHOIO KPU3HUCa B KPU3UC BCEH CUCTEMBI
rOCy/IapCTBEHHOIO yIpaBjieHUs. Takoe MPEeUMyIEeCTBO KOHCTPYKTHBHO-
rO BOTyMa HEAOBEPHsl CBSI3aHO C TE€M, YTO OH IO3BOJSIET MapIaMEHTy
peanu3oBaTh cpasy JABE (YHKIMH — KOHTPONBHYIO U YUPEIUTEIBHYIO.
OnHako B AEWCTBUTENBHOCTH KOHCTPYKTUBHBIH BOTYM HEIOBEpHs, Kak
u nro0ast ApyTras paloHaIu3alys NapIaMeHTCKO CUCTEMBL, caM 1o ce0e
HE MOXET 00€CHEeYNTh MPaBUTEILCTBEHHYIO CTAOMIBHOCTE. CyIIeCTByeT
KOMIUIEKC IIPOLENYP, IPEAYCMOTPEHHBIX KOHCTUTYLIMEH Ka)k10H OTAEb-
HOM CTpaHbl, s IPEONOJICHHS YIIPABIEHYECKIX KPU3HCOB.
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Zaleznosci centralnych organéw wladzy panstwowej w ramach
odpowiedzialnos$ci parlamentarnej rzadu w panstwach UE

Streszczenie

Trescia artykutu jest przedstawienie zaleznosci organdw wiadz centralnych — w kon-
tekscie parlamentarnej odpowiedzialno$ci rzadow w panstwach Unii Europejskiej.
Autorka w artykule przeanalizowata takie formy odpowiedzialno$ci parlamentarne;j
rzadu, jak m.in. parlamentarne wotum zaufania — podniesione z inicjatywy rzadu
i glosowanie nad nim w parlamencie. W wyniku badan doszta do nastgpujacych wnios-
kéw: uzycie mechanizmu konstruktywnego wotum zaufania w Unii Europejskiej po-
kazuje, ze mimo pewnych problemoéw z zainicjowaniem takowego, jest to jednak
skuteczny mechanizm wyjscie z kryzysu politycznego i administracyjnego.

Stowa kluczowe: konstruktywne wotum nieufnos$ci; parlamentarna odpowiedzialno$¢
rzadu; panstwa Unii Europejskiej; kryzys rzadowy

The dependency of State central authorities within the framework
of parliamentary accountability of the governments in EU states

Summary

The paper presents the dependency of State central authorities in the context of
parliamentary accountability of the governments in European Union states. The author
of the paper analyses such forms of parliamentary accountability of government as
a parliamentary vote of confidence requested by the government and conducted by the
parliament. The results of the author’s studies have led her to the following conclusion:
using the mechanism of a constructive vote of no confidence in the European Union
demonstrates the fact that, despite certain difficulties in initiating this procedure, it is
the only efficient mechanism for resolving a political and administrative crisis.

Key words: constructive vote of no confidence; parliamentary accountability of the
government; European Union states; government crisis
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