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Christel Freu

COPIES OF LABOUR CONTRACTS
IN ROMAN AND LATE ANTIQUE EGYPT:
INSTITUTIONS AND SOCIETY*

WERE LABOUR CONTRACTS IN RomaN EGyPT written in more than
one copy? The question is difficult to answer because notarial
practices varied greatly from Augustus to the Arabs: consequently, formu-
lae and practices of duplication and registration underwent noticeable
changes depending on the period and the nome in which contracts were
drafted. In the first three centuries, labour contracts were either notarial
documents or private documents. Any contract recorded in public notar-
ial archives was at least written in duplicate. The information is much
more scanty and sparse for private documents, whose number grew as
state notariates lost their prominence from the end of the second century
on.' Those private contracts only rarely mentioned the number of copies.

*This article benefited from the discussions held in the Warsaw workshop (June 2018)
on work contracts (I deeply thank José Luis Alonso, Jakub Urbanik, Uri Yiftach, and the
other participants for their sensible remarks and learned advice). In Paris, Jean Gascou
read the various drafts with great patience and discussed many points of the paper with
utmost accuracy. Finally, the text greatly benefitted from the insightful remarks of the
anonymous reviewer, who encouraged me to be more precise about and clarify some
important points. Errors that remain are mine.

"When Roman state notariates disappeared, they were replaced in the Tetrarchic period
by the bureaus of the tabelliones, private professionals that gave the documents their legal
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In the Oxyrhynchite nome, however, and in this nome only, a change
occurred during the Tetrarchic era in the phraseology of the contracts:
the indication of the number of copies started to be mentioned system-
atically on all types of labour contracts. This change offers crucial evi-
dence, for we can confidently know which labour contracts were issued
once and which ones were issued twice or more. My goal here will be to
account for the cases of single or double copies.

First, I will briefly describe the evolution of registration and drafting
practices of labour contracts in the first three centuries; second, I will
describe the formulaic changes in Late Antique Oxyrhynchos; third, I will
interpret cases of single or double copies.

1. COPIES OF LABOUR CONTRACTS
IN EARLY ROMAN EGYPT

In the Augustan era and in the first centuries of Roman rule, there are sev-
eral ways to find out how many copies of work contracts had been written.

First, many contracts of services (rapapovai) and some wet nurse con-
tracts, written as notarial documents, were compiled in diverse public
archives: the Alexandrian court library, the grapheia of the chora, and the
bank registers.” Several rapauoval were conserved only by their titles in

value and authority: see M. AMELOTTI & G. COSTAMAGNA, Alle origini del notariato italiano,
Milan 1995 (2nd ed.), pp. 23730, even if the authors wrongly use the term notarius as mean-
ing ‘rafeMwv’. Cf. J. M. DietaarT & K. A. Wore, Notarsunterschriften im byzantinischen
Agypten 1, Vienne 1986, p. 9, following E. Sacuers, ‘Tabellio’, [in:} RE 11, 4, cols. 1847
1863, at 1850—1851. Diethart and Worp remind readers that the notary’s signature gave to
the document its ‘Rechtsgiiltigkeit und Authentizitit’. For the changes in the drafting of
chirographa, see U. Y1rTACH-FIRANKO, ‘The cheirographon and the privatization of scribal
activity in Early Roman Oxyrhynchos’, [in:} E. Harris & G. Tuir (eds.), Symposion 2007.
Vortriige zur griechischen und bellenistischen Rechtsgeschichte. Papers on Greek and Hellenistic Legal
History, Vienna 2008, pp. 325-340. Byzantine chirographa are of a new kind: the form of the
body of the contract remained the same, but most were completed by notaries.

* Alexandrian mapapovi: BGU IV 1126 (9 BC); Alexandrian wet nurse contracts: C. FPap.
Gr. I 2-13 (154 BC). See also BGU IV 1154 (Alexandria, 10 BC; repayment of a loan after
seven years of mapapov). See the commentary in A. E. SamuEL, ‘The role of paramoné
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the lists compiled in the grapheia,’ while others were known only by their
abstracts,” or preserved as mere Smoypagal, either the original conserved
in the archive, or the copy left to one of the parties.’ Finally, some docu-
ments present the complete contracts. As the time passes, more and
more mapauovai are known, with their notarial form of objective homolo-
gia. The most famous ones are the documents found in the grapheion
archive of the village of Tebtynis, kept by the nomographos Kronion from
AD 25 to 56, where one almost complete opoloyia mapapovis P Mich. X 587
(oD 24/5) was recorded.’ Three newly published mapapoval and a receipt

clauses in ancient documents’, The Journal of Furistic Papyrology 15 (1965), pp. 2217311, in
part. 301-306. Grapheia archives are discussed in the following notes. Several bank records
keep evidence of mapapoval registered in one of the Ptolemais Euergetis banks: P Ross.
Georg. 11 18 (Arsinoites, mid-2nd cent. ap), P Flor: I 44 (Hermopolites, AD 342), P Mil. 1 60
=SBV 7612 (unknown provenance, AD 158), Il. 1-13 and 1425 — I examine them below.

3 B. Apawms, Paramoné und verwandse Texte. Studien zum Dienstvertrag im Rechte der Papyri
[= Neue Kolner rechtswissenschaftliche Abbandlungen 351, Berlin 1964, pp. 1315, and A. E. SAMUEL,
“The role of paramoné clauses’ (cit. n. 2), p. 253, n. 14 and p. 304, n. 11, gave a complete list of
50 mentions of rapapoval in the indexes of registers of the Tebtynis grapheion dating between
AD 42 and 49 (B Mich. 11 121 v°, I1 123 1°, 11 124 1° &'v°, 1T 125, 11 128,V 237, V 238, and V 240).
For the grapheia archives, see now W. G. CLAYTOR, ‘A schedule of contracts and a private let-
ter’, Bulletin of the American Society of Papyrologists 50 (2013), pp. 77-121, at 78-81; for the archive
of Kronion, see the summary of B. vaN BEEk, ‘Kronion son of Apion, head of the grapheion
of Tebtynis’ (TM Arch 93) at <www.trismegistos.org/archive/93>.

* Abstracts of mapapoval recorded in the elpdevov compiled in the Tebtynis grapheion
are found in P Mich. V 241 (aD 16), abstract 3, 1. 24—38; P Mich. 11 121 ° (oD 42), col. 111,
abstracts 3 and 4, col. IV, abstract 8. CLAYTOR, A schedule of contracts’ (cit. n. 3), recently
published a new elpduevov from Polydeukeia (Arsinoites, late 1st cent.) that contained one
abstract of a mapauovi) contract (n. 12, Il. 23-24) concerning the use of slave girl’s services
for paying off the interest on a sixty drachmae loan.

5 Contracts known only by their dmoypagpal are found in P Mich. V 349 (Arsinoites, AD 30;
a contract which is not a mapauory) but a work contract with an advance on wages of sixty
drachmae — a large sum), a copy from the grapheion files (I. 1: éx koA(Mjuaros)), and P Mich. V
355, a duplicate of PSI VIII 9oz (Tebtynis, between AD 48 and 56; two identical dmoypagal
acknowledging the service of Harmiysis during two years at Heron’s weaving workshop). For
this type of text, see Elinor Mullett HusseLman, ‘The subscriptions’, [in:} Elinor Mullett
HusseLMan & A. E. R. Boax (eds.), Papyri from Tebtunis 11, Ann Arbor 1944, pp. 3-11.

® For a list of complete texts of mapapoval from the 3rd century BC to the 4th century
AD, see U. YirracH-Firanko, ‘P. Col. Inv. 131 recto. A loan contract with paramoné provi-
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of wages were registered in the Augustan period in Theadelphia and
returned to the family of the employees after the work was done.” Two
other contracts, P Fay. 91 (Euhemeria, AD 99) — a work contract which is
not a mapapovy) —and P Oxf 10 (Theadelphia, Trajan’s reign) are copies left
to the same employer, L. Gemellus Bell(Denus, by the notaries of the
Euhemeria grapheion in the Trajanic period.® In the second century, other

mapapoval were excerpted from the notarial register of their village or

town. ?

Most of those notarial documents are concerned with mapapor serv-
ices in repayment of a loan: the acknowledgment of the reception of the
cash was plausibly the principal reason for the registration of the docu-
ment." Finally, wet nurse contracts, wiofcioews of a peculiar kind, which

sion from mid-first-century ce Theadelphia’, The Journal of Juristic Papyrology 40 (2010),
pp- 267282 (although P Cair. Isid. 80 {Karanis, AD 297} on that list is not a mapauovi).

" Four newly published contracts from Theadelphia and the surrounding villages, dating
from 20 BC to AD 10, including three mapapoval (P. Mich. inv. 4299; P. Mich. inv. 4346
+ 4446f; P. Mich. inv. 931 + P Col. X 249) and a work contract (P. Mich. inv. 4436g + 4344),
were registered in the local grapheion and returned after the fulfilment of the work to the
family of the employees (see CLAYTOR et alii, ‘Labor contracts from Harthotes archive’,
Bulletin of the American Society of Papyrologists 53 {20161, pp. 79-119).

¥ For the archive of L. Gemellus, kept by his slave and agent, Epagathos, see Giuseppina
AzzareLro, Alla ricerca della ‘mano’ di Epagathos’, Archiv fiir Papyrusforschung 54/2
(2008), pp. 179202, and for a new comment on the two texts, with bibliography, see
Andrea JOrDENS, ‘Roman and Byzantine labor contracts’, {in:} J. G. KeenaN, J. G. Man-
NING, & U. Y1rracH-FIRANKO (eds.), Law and Legal Practice in Egypt from Alexander to the
Arab Conguest, Cambridge 2014, pp. 410—441, esp. 412—416.

® Their form identifies them as notarial documents. Moreover, some of them indicate
that they are excerpted from the register: e.g. P Kron. 16 (Tebtynis, AD 136), L. 1: é¢ lpouévov
(L. elpouévov) ypagiov (I ypagelov) kdhuns Temrivew(s); SPP XXII 36 (from the register of
Nilopolis and Soknopaiou Nesos, AD 145), L. 1: é¢ elpouévov ypagpelov kduns Nethovmdrews
rat Zrvorraiov (L. X{oyrkvomalov) Nijoov.

1% See the discussion in G. M. BRowNE, P Mich. X 587 (Tebtynis, AD 24/5) and in P Oxy.
LXXVII 5169 (18 BC), a receipt recording the repayment of a loan, the interests of which
were paid by the services of an under-age girl, offered as a servant by her father and broth-
ers; the original mapapovy contract had been drafted in the grapheion of the city (l. 8-9:
kaTa ovyypagny v redwbijoar dua od év Ovpdyyxwy méAew dpxrov Tob ypagpiov). See
also the comments of Sitta voN REDEN, ‘Ptolemaic (Greek) labor contracts’, [in:] KEENAN,
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also recorded a salary given in advance, were notarial documents iden-
tified as copies (avriypagpa) in some texts of the first and the second cen-
turies.""

All those contracts recorded in public archives were copied at least
twice: the document preserved in the grapheia files contained the original
hypographe and was compiled in a T7éuos ovykodjopos; at least one copy
was then given to the party who wanted its recording. The fact that the
grapheion from Tebtynis contained many duplicates of subscriptions with-
out the upper text of the contract meant for Elinor Husselman that
‘copies of the subscriptions were prepared for each party to the contract,
and these additional subscriptions were left at the grapheion with the one
complete document, so that the body of the contract might be inserted
in the space left for it. The contracting parties could obtain their copies
later, when they were completed’.”” And for diverse reasons, some parties
did not search for their contracts. Yet, these duplicates do not necessarily
mean that each party got a copy; one can reasonably think that the orig-
inal was for the archive and a copy for the sole party that paid the fee of
registration, in my mind the lender of money, who was the non-declara-
tive party in case of an antichretic contract of mapauor.” The three

MANNING, & Y1FTACH-FIRANKO (eds.), Law and Legal Practice (cit. n. 8), pp. 402—410, at
407: ‘Possibly, it was a loan of money paid off in kind, rather than the work, that was the
motivation behind this agreement’.

"Three wet nurse contracts identify themselves as avriypagpa of notarial documents: SB
XVIII 13120 (Oxyrhynchos, Ap 81/2), 1. 1; C. Pap. Gr: 1 26 (Aphroditopolites {21, Ap 110), {l. 1}
(reedited by J. BINGEN, ‘Le contrat de nourrice P S. A. Athen. 20 = C. P Gr. 1 26 (110 ap. J.-C.),
Chronique d’Egypte 8t {20061, p. 207-221), T 28, L. 1 (this copy was written in AD 126, fourteen
years after the first issue of the contract in aD 112). For the nature of those contracts, see
Genevieve CHRETIEN-VERNICOS, ‘Le contrat de nourrice en droit hellénistique: une misthisis
bien particuliere’, Revue historique de droit frangais et étranger 75 (1997), pp. 587-615.

12 HusseLmaN, '"The subscriptions' (cit. n. 5), p. 6.

3 HusseLman, ‘The subscriptions’ (cit. n. 5), pp. 6-8, thinks for her part that the ‘docu-
ments were drawn up in several copies, one for incorporation in the réuos and one for
each of the interested parties’; U. YirracH, “The grammatikon. Some considerations on the
feeing policies of the legal documents in Ptolemaic and Roman periods’, [in:} D. KeHOE,
D. Rarzan, & U. YirracH (eds.), Law and Transaction Costs in the Ancient Economy, Ann
Arbor 2015, pp. 162180, is of the same opinion: ‘several copies of a contract were pro-
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mapapoval and the work contract from the Harthotes archive from
Theadelphia (from 20 BC to AD 10) confirm this view: ‘they entered the
family archive because they were returned to the family for cancellation
upon fulfilment of the obligations’;" that is to say that the employee did
not previously have a copy of the text.

During this period, however, not every contract entered the archive
records. As private documents, the work contracts written in chirographic
or hypomnematic form were not registered in public archives,” unless
one party paid a fee to the grapheion as for notarial documents.'® They
could also have private copies of the text done.

A first direct proof of the existence of a copy is a surviving duplicate.
Duplicates of labour contracts are very few: on the comprehensive list of
366 duplicate papyri published by Bruce Nielsen in 2000, only three
come from the first three centuries (the grapheion duplicate P Mich.
V 355/PSI VIII 902, written between AD 48 and §6; a mutilated contract

duced, one to be kept in the grapheion’s files, others (termed éxddouua) to be handed over
the two interested parties’ (p. 164). Conversely van Beek, ‘Kronion’ (cit. n. 3), pp. 34,
states, rightly in my view, that ‘one {copy, C. F.} was intended for the tomos synkollesimos of
contracts and another for the party who does not make any promissory statements in the
contract (the ‘non-committing party’)’. For details of the registration and copying, see
H. J. Wourr, Das Recht der griechischen Papyri Agyptens in der Zeit der Ptolemacer und des
Prinzipats {= Handbuch der Altertumswissenschaft X, 5, 21, Munich 1978, pp. 40—45 (above all
n. 38, establishing the list of the original and the copy of the Tebynis grapheion in P Mich. V
and PSI VIID).

" See CLAYTOR et alii, ‘Labor contracts’ (cit. n. 7), p. 81. All the four contracts are cross-
hatched with a cancellation sign, which ‘indicatels} the validity of these contracts in the
eyes of the local notaries and the contracting parties’ (p. 94).

" For the progressive generalization of chirographa during the Roman era, see YTFTACH-
Firanko, ‘The cheirographon’ (cit. n. 1), pp. 325-340, and 1DEM, ‘Evolution of forms of
Greek documents of the Ptolemaic, Roman, and Byzantine periods’, {in:} KEenaN, MAN-
NING, & Y1rracH-F1RANKO (eds.), Law and Legal Practice (cit. n. 8), pp. 35-43-

' The calculation of the fee paid to the scribe who wrote the contract (grammatikon) was
recently done by Y1rracH, ‘The grammatikor’ (cit. n. 13), pp. 162-180, and Fr. LEROUXEL,
Le marché du crédit dans le monde romain (Egypte et Campanie) {= Bibliothéque des écoles frangaises
d’Athénes et de Rome 3741, Rome 2016, pp. 20—21, who shows that this drafting cost was pro-
portionally higher for small sums borrowed or given in advance, as in labour contracts of
TapapLov).
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of transport from AD 143 written by a public cattle breeder — BGU 1I 638;
an oath from AD 266 sworn by a sailor to serve for a salary at the loading
of public grains in the Arsinoites — P Oxy. LVII 3912). One duplicate dates
from the fourth century (a labour contract in a vineyard from Oxyrhyn-
chos, ap 311 — P Col. X 284, duplicate of SB XXII 15769) and the last one
is a Byzantine contract from Oxyrhynchos (P Mil. 1 48, hiring of a busi-
ness manager), to which I will return later."”

A second way to check whether two copies of a contract were made is
to find the mention of avriypagov or {cov at the beginning or the end of
the text. The avriypagorv was a copy of the body of the contract, often
without the subscription, whereas the {cov was the second avfevrikov,
that is the true duplicate of the text."” For work contracts, the mentions
of {oov or dvriypagov are rare in the first centuries."”

Besides some wet nurse contracts registered in state notarial offices, I
singled out two private contracts from this period that were called
CZV’TL/’}/P(ISDG,:

() BGU 111 981, col. I, 11. 1-35, a cheirographon written before April oD 77
that concerned the hiring of a public secretary by one Chairemon son of
Andromachos, royal scribe of the Small Diopolite nome at the time. The
employee had to receive a substantial fee of nine hundred drachmae a year,
for the job entailed important public responsibilities; in consequence, as a
private document, it was written in two copies, each given to one party;”’

"7 See B. NIELSEN, A catalog of duplicate papyri’, Zeitschrift fiir Papyrologie und Epigraphik
129 (2000), pp. 187214, for more details.

¥ B. KoBLer, “IZON und ANTITPADON’, Zeitschrift der Savigny-Stiftung fiir Rechts-
geschichte: Romanistische Abteilung 53 (1933), pp. 64—98. The author deals with copies from
‘Staatsnotariat’ archives at pp. 82—83.

" KiBLER, “TZON’ (cit. n. 18), pp. 7072, stated rightly that ‘Dienst- und Werkvertrige’
were rather few to appear to be copied twice. The documents he quoted are mostly litur-
gical contracts of transport from the 3rd century on which I will return.

2 [qvriypagov x]ewpoypd[pov] in line 1 is heavily restored but most plausible, because
this is indeed a copy. On this text, which came from a 7éuos drawn up by the steward
Apollonios in the Arsinoites, see R. SMOLDERS, ‘Chairemon: Alexandrian citizen, royal
scribe, gymnasiarch, landholder at Bacchias, and loving father’, Bulletin of the American
Society of Papyrologists 42 (2005), pp. 93-100.
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(2) P Oxy. 111 498, an agreement in the form of émSoy1 between some
builders and a female city-dweller of Oxyrhynchos came from the end of
the second century aDp; in line 1 the text is called avriypagpor.

Finally, some contracts of the first three centuries employ the formula
that will be systematically in use in Late Roman Oxyrhynchos. Two chi-
rographs from the second century, both concerning the performance of
public services, conclude the agreement by stating that it was copied
twice. In AD 134, in the metropolis of Ptolemais Euergetis, nine scribes
who engage themselves in compiling the census declarations data in vari-
ous lists, getting in return, and in advance, a public salary (caAdpiov),
attest that: 70 xewpoypagov Tov7To 6100y é€edopella, ‘we gave the chiro-
graph in two copies’.” One decade later, in AD 143, a cattle breeder, seem-
ingly agreeing to perform public transportation, declares in the same for-
mula in BGU 11 638, 2, ll. 16-17: 7[o]070 76 y1pdypagov (L. yewpdypagpov)
Stoaov [yplagev kipiov €otw (. €o7w).” In the third century, some Oxy-
rhynchite contracts of substitution to a liturgy (cuvalldeis) begin to
employ the phrase systematically: they concern the employment of sub-
stitutes for collection of taxes, or transport of public wheat.” A contract
of hire of an artistic troupe, P Oxy. XXXIV 2721 (oD 234), 1l. 3738, also

mentions the formula.

' Cf. P Mich. X1 603 (Ptolemais Euergetis, AD 134), 1l. 26—27.

*2 The text comes from the Arsinoites; it is also one of the five work contracts on dupli-
cate. It presents itself as being written twice on the same sheet of papyrus and left uncut.

* For Oxyrhynchite sural\dées, see Anastasia MARAVELA-SOLBAKK, ‘Two documents
about donkeys from the collection of the Oslo University Library’, Zeitschrift fiir Papyro-
logie und Epigraphik 149 (2004), pp. 1777182 (= SB XXVIII 17262), who compiled the list of
thirteen texts at p. 178 (to which one must add for the 3rd century POxy. LXXVII 5107
[aD 211} and P Mich. XI 604 {Oxyrhynchos, ap 223D. All complete contracts mentioned
diooov ypapév at the end: P Oxy. XLIII 3095 (oD 217/18; substitution of a secretary), {lL.
34736} P Oxy. XXX VI 2769 (AD 242; substitution of a sitologos), 1. 29—31. For BGU IV 1062
= W. Chr: 276 (with BL I 93; BL VII 18 for the provenance: Oxyrhynchos; BL VIII 40 for
the dating: AD 236; substitution of two supervisors of a tax on sales by two other ones),
four copies were made, 1. 37: (rerpacoov) éypd(emn). Other Oxyrhynchite cvvalddéews from
the 3rd century are lacunose at the end (e.g. P Oxy. LXXVII 5107 {AD 211k P Leit. 13
[aD 222243}, SB XXVIII 17262 {AD 246—256); P Amst. T 49—50 {3rd cent.}; P Harris 1 64
[aD 269/70)).
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To sum up, we lack systematic indications of how many copies were
made for labour contracts written by private scribes in the first three cen-
turies, even if from the beginning of the third century on, Oxyrhynchite
contracts of hire of a substitute to a liturgy began to bear the phrase.
Hence, we cannot know what the prevailing habit was, to register the
contract in a public archive, or to ask a professional scribe to draft a pri-
vate contract, in one or several copies. Nor do we know whether the writ-
ten contract was the rule or the exception. One thing is sure: the regis-
tration of the contract in state notarial offices mostly concerned
mapapoval and contracts concerned with an important advance of money.
Did the disappearance of notarial archives bring any change to the copy-
ing of documents in Late Antique and Byzantine periods? That is what I
will explore now; and the formulaic changes in the Oxyrhynchite nome in
Late Antiquity partly help to answer these questions.

2. LATE ANTIQUE FORMULAE

The grapheia disappeared between the end of the second and the third
century; at the end of this century, the same happened to the Alexandrian
public libraries.” In parallel to these changes, Uri Yiftach-Firanko noted
‘throughout the Roman period (...) an ongoing tendency to limit the
types of transactions that are handled directly by the state notary’ (bank
documents, agoranomic documents, and so on). Private professional
scribes who drafted chirographa or other form of private contracts ‘expe-
rienceld} unprecedented growth and prominence’ in the late second and
third century.”

The phrase testifying how many issues were made of a private docu-
ment (Suooov/Tpiocov/ TeTpacaor ypapév) appeared in the second century

4 Fabienne BURKHALTER, Archives locales et archives centrales en Egypte romaine’, Chz-
ron 20 (1990), pp. 191—215; the Arsinoites grapheia are not attested after the 170s; in the
Oxyrhynchites, a grapheion is attested in the 3rd century: cf. CLAYTOR, A schedule of con-
tracts’ (cit. n. 3), p. 79.

3 Yirracu-FIranko, ‘The cheirographon’ (cit. n. 1), pp. 338 and 334.
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for family documents, sales, loans, divisions of properties, or leases in
diverse nomes (Oxyrhynchites, Herakleopolites, Arsinoites, Hermopoli-
tes).”® However, it was employed irregularly. In the Oxyrhynchites, as I
said, it seemed to enter systematic use in the third century for contracts
of transfer of a liturgy to a hired substitute (cuvaAddéets). This kind of
document was a ‘privates Protokoll’ drafted by a private scribe; for prac-
tical reasons, it was issued in two copies or more, as attested by the for-
mula at the end of the agreement, and given to each party who needed a
written proof of the agreement. This marked the first step in the evolu-
tion I investigate here.

A second step occurred in the Oxyrhynchites at the beginning of the
fourth century: the local scribes began to apply systematically to all work
contracts the formula, adapting it for those that were issued only once.
The first labour contract that mentioned amAodv ypagév is a chirographic
mpoyxpela contract from AD 304, P Oxy. LXIII 4353 (an acknowledgment
of an advance of wages for work in a textile épyacsrpiov of Oxyrhynchos).

The phrase was thus expressed between the kyriz and stipulatory clauses:

70 X€LPSYpapoy

, 70 pofwTikov dtooov \ ‘s 0els) Suol(d
KUpLov . , 0 ypag(ev) kal émep(wtnlels) wpoA(éynoa)
70 cuvdAdayua amlovy
TO 'YpOUATEOY
, 7’76#0)\0')/[(1 (iﬂ'Aﬁ ~ A 0 \ ¢ )\ ’ 27
kupla [  ypageioa kal émep(wtnlels) duoA(dynoa)
7 plobwats Suwoo

26 E.g. BGUII 465 (provenance unknown, AD 137; loan); P Amb. 11 99 (Hermopolis, AD 179;
division of property).

7 Different kinds of titles of labour contracts were concerned: the picfwots or piobuw-
Tukov, the ouvdAdayua, the ypauparelor, most often an acknowledgment of a debt, but also
the title of most mpoypela contracts (see below; n. 58). As the formula is systematic and
stereotyped in the Oxyrhynchite nome, and never appears elsewhere, I propose assigning
the Oxyrhynchite nome as the provenance of some contracts of unknown provenance that
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The variations in the kyria clause formula are regionalisms:*® the phrase
remained systematically in use for work contracts in the Oxyrhynchite
nome.”” It never appears for this kind of document in the Hermopolites,
the Antaiopolites, or the Arsinoites, where Byzantine labour contracts
were found in large numbers. In these nomes, many documents issued
twice are recorded as such, but no labour contracts; and the single copy
is mentioned for some kind of documents, but not for labour contracts.*

This formulaic change may have happened at Oxyrhynchos in correla-
tion with general changes of documentary registration. As Yiftach-
Firanko put it, {dlrastic shifts of this kind frequently result from con-
scious acts of reform’.” One concurrent change attested in the same years
is the setting up of private notaries with public authority, cuuBodaioypa-
pou or TafeAliwves, who could enforced the value of the znstrumentum by
signing it. One can object nevertheless that most of the fourth-century

contain the formula (P Mich. XV 728 {5th/6th cent.l; P Princ. 111 145 [aD 5461, P Iand. 111 44
[6th/7th cent.D.

*® See the commentary of Georgina Fantont, in CPR XIV 2, n. 18, and P Kellis 1 37, n. 12 ff,

*? One isolated mpoypela contract found in the Great Oasis (Mothite nome) mentions the
phrase: P Kellis T 41 (oD 310), 1. 14-15: Tadrd pov Ta. ypdupara dmld ypapérra. Some loans
belonging to the same archive of Pamour are also specified to be in one copy (e.g. P Kellis I
42 [aD 2641, 1l 25-28), as leases or sales (even though some restorations are hypothetical).
Yet, in the Mothite nome, the formula did not gain the systematic character it had in the
Oxyrhynchites: two contemporary receipts of wet nurse expenses from the Mothites,

P, Grenf 11 75 (ap 308) and P, Bodl. 1 169 (aD 308), do not contain the dmloiv ypagév phrase.

% Leases in the Antaiopolite nome are in two copies: e.g. P Lond. V 1695 (Aphrodite,

AD §30/17), L. 20: 7] plobwais Sioony (. dioon) Sporvmov (I Spérumos) kai émep(wrnbels)
(dporéynoay; P Cair. Masp. 1 67105 (Antinoopolis, AD 568), 1l. 24—25; P Heid. V 351 (Aphro-
dite, AD 531/2), L. 25; P Mich. X111 667 (Aphrodite, mid-6th cent.), Il. 24—25; P Michael. 46
(Aphrodite, AD 559), 1. 23. Wills are also issued in double copy: e.g. P Vat. Aphrod. 7
(Aphrodite, AD 546/7), 1. 23; as are property divisions: P Bingen 130 (Aphrodite, AD §26/548),
1. 14; SB XXIV 15958 (Antaiopolites, 6th/7th cent.), l. 16. Contracts of partnership are in
two copies in the Hermopolite nome (e.g. P Lond. V 1795 {6th cent.], I. 11) as in the
Antaiopolites (P Cair: Masp. 11 67159 dupl. P Cair. Masp. 11 67160 {Antinoopolis, ap 5681,
1. 4 and 5; a third copy or a draft is perhaps in ITI 67315 R according to BL Konk. 50).

3'Y1rracu-Firanko, ‘The cheirograpbon’ (cit. n. 1), p. 335, who says that about other
changes in documentary drafting.
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labour contracts lack tabellionic completio, which only became much more
common in the fifth- to seventh-century documents.*> However, notaries
only signed a contract that had been written by private professional
scribes. So we can suppose that a reform did indeed happen that con-
cerned for one part the formulary of the contracts, and for the other the
creation of notarial bureaus which needed time to develop their activi-
ties. Professional scribes that drafted the contracts had to comply with
the formulaic phrase that was in use throughout their nome, whether the
document was completed by a tabellio or not.”

Drafts and documents without notarial completion were presumably
kept at home, but was it the case for contracts subscribed by a tabellio?
We do not know, although the question of who kept the contract — both
parties or only one — had important social consequences for the capabili-
ties of enforcement of its various provisions.

In order to count how many contracts were made in duplicate or in
single copy in Late Antique Oxyrhynchos, I started off from Andrea Jor-
dens’s lists of work contracts, compiled with utmost care in 1990, and I
added newly published documents and removed some texts included in
Jordens’s lists, for formal reasons. Her main list contained fifty-nine texts,
to which I added thirty-one new papyri, and removed eight.** I also took

32 From AD 306, where the first subscription by a ouuBolawoypdgos is attested (P Oxy. 1
102 [AD 306]; see SacuEers, ‘“Tabellio’ [cit. n. 11, col. 1850, and DieTHART & WORP, Notar-
sunterschriften [cit. n. 1}, p. 79), to the Arab period, I counted 52 work contracts with notar-
ial completion (the first one for a work contract is PSI IV 287 {Oxyrhynchos, ap 377D, 23
without completion (10 of which dating from AD 306 to 377), and 53 lacunose.

33 The systematic character of the formula is clear: one formulary handbook from the
Oxyrhynchites (ap 475), published by A. Paparnomas, ‘Eine spitantike griechische
Holztafel mit drei Mustertexten juristichen Inhalts’, Archiv fiir Papyrusforschung 45/t
(1999), pp- 3946 (= SB XXVI 16507), shows that the formula was expected at the end of
all contracts (the text gives example of a wofamoyr and a sale, both recorded to be writ-
ten only once — 1. 8 and 12). My presentation of the respective roles of the scribes and the
ovpBolaroypdgpor in the drafting of the contract differs slightly from the one presented by
YirracH-FIraNKO, “The cheirographon’ (cit. n. 1), pp. 338—339, who nevertheless relates the
appearance of the tabelliones with new changes in the form of documents.

3 The main list that contains the ‘work contracts’ proper is list II A of 59 contracts:
Andrea JORDENS, Vertragliche Regelungen von Arbeiten im spiiten griechischsprachigen Agypten (= P
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into account complementary lists of other types of contracts that could
be related to labour performances: receipts for wages,” work contracts in

Heid. V), Heidelberg 1990, pp. 130-131. From this list, I removed PSI VIII 933 (Aphrodite,
AD 538), P Cair. Masp. 111 67304 (Aphrodite, 6th cent.), and BGU II 395 (Arsinoiton Polis,
AD 600), for they are very lacunose, and SPP I11 56 (Muchis {2}, 6th/7th cent.). SB I 5330 and
BGU 1 310 (list IT A, n. 58 and 59) are now considered to be part of the same contract, and
SB 1 4738 is now the end of CPR XIX 33, whereas CPR XVIIA 19 is a reedition of SPP XX
78 of Jordens’s list, completed with new fragments. So from this previous list, we are left
with 52 contracts, more precisely 51, since I consider P Rezn. II 105 (Oxyrhynchos, AD 432) a
mpoxpela contract (see below n. 38). To those texts, I added 27 new contracts dated from
AD 284 to the Arab era: P CtYBR inv. 153 (Oxyrhynchites, 6th cent.; A. BENAIssa, ‘Frustula
Beineckiana’, Archiv fiir Papyrusforschung 6o {2014l, no. 2); P CtYBR inv. 325 (unknown
provenance, 5th or 6th cent.; A. BENAISsA, An estate overseer’s work contract and the mean-
ing of exotikoi topor’, Bulletin of the American Society of Papyrologists 44 {20071, pp. 75-86);
P. Acad. inv. 62 (Terythis, 11 April AD 534; J.-L. Fourner & J. Gascou, ‘Un lot d’archives
inédit de Lycopolis (Egypte) a 'Académie des Inscriptions et Belles-Lettres’, Comptes rendus
des séances de I'Académie des Inscriptions et Belles-Lettres 152 {20081, pp. 1069-1075); P. Mich. inv.
438 (unknown provenance, 4th cent.; K. HeLms, ‘Guarding grapes in Roman Egypt [P. Mich.
inv. 438Y, Bulletin of the American Society of Papyrologists 50 {2013}, pp. 135-143); P. Mich. inv. 476
(Oxyrhynchos, AD 558; C. M. SamMPsON, A labor contract from the dossier of Flavius Eulogius
and his descendants’, Bulletin of the American Society of Papyrologists 52 {20151, pp. 59-67); BGU
XIX 2827 r (Hermopolis, AD 595); CPR XVIIA 19 (Hermopolis, Ap 321); CPR XIX 33 (Arsi-
noiton Polis, AD 591); P Bagnall 33 (Oxyrhynchos, Ap 496); P Bodl. 1 53 (Arsinoiton Polis,
AD 605); P Bodl. 1 169 (Great Oasis, AD 308); P Dub. 26 (Arsinoites, 7th cent.); P Gascou 30
(Aphrodite, oD 565/578) and 42 (Arsinoites, 6th or 7th cent.); P Oxy. LVIII 3933 (oD 588), 3952
(aD 610), and 3958 (oD 614); P Oxy. LXXII 4910 (AD 477); P Oxy. LXXIII 4967 (end of 6th —
beginning of 7th cent.); P Oxy. LXXIV 5014—5016 (3rd cent.); P Oxy. LXXVII 5121 (AD 485);
P, Palau Rib. 14 (Oxyrhynchos {71, oAb 430; SB XX 14400 (unknown provenance, 6th/7th
cent.); SB XXIV 16274 (unknown provenance, 5th cent.); P Eirene I 32 = SB XXIV 16120
(unknown provenance, 7th cent.; fragmentary). Moreover, I counted in the list the four PST
VI 689 A-D (Oxyrhynchos, 1st half of 5th cent.), oaths of workers on Trajan’s canal, whereas
Jordens took only PSI VI 689 A into account, and P Oxy. I 134 (oD 569), which Jérdens
included in list VIII, but see F. MoRrELLI, “Timé e misthos: vendita e prestazione di lavoro.
Osservazioni sulle relazioni economiche tra artigiani e proprieta nell’Egitto bizantino’, Com-
municazioni, Istituto Papirologico G. Vitelli, Florence 1997, pp. 729, esp. 27, n. 68, for the reason
to consider it a work contract. In total, I counted 82 work contracts.

% Out of the 17 ‘sonstige Zeugnisse’ of list I1 B (JorRDENS, Vertragliche Regelungen cit. n. 34],
PP- 144-147), consisting mostly of receipts of wages, I kept 11 dmoyal/dmodeifeis in chiro-
graphic form, which can be formally compared to ocvvaAddyuara, and removed the regular
receipts (B Oxy. XVI 2006 {6th cent.], SPP III” 1 86 [Herakleopolites, ap 593} and 96
[Arsinoiton Polis, AD 640-655}, SPP I1I 324 [Arsinoiton Polis, Ap 672-6871, and SPP XX



116 CHRISTEL FREU

vineyards,’® acknowledgements to perform liturgical work by hiring a
substitute (34 texts, but only 14 from Diocletian to the Arabs),”” and con-
tracts of mpoypeio where work pays off a loan.”® Even if the formula

198 [Arsinoites, 6th/7th cent.])) and one letter (P Lips. I 111 funknown provenance, 4th
cent.D). I added P Oxy. XVI 1992 descr. (oD 572), which Jérdens did not take into account,
but the inclusion of which is fully justified. Few receipts in chirographic form appeared
since 1990: I added P Oxy. LVIII 3936 (aD 598), a receipt for a priest salary paid by FL
Strategius, and P Gascou 41 (Arsinoites, end of 6th or early 7th cent.), for work in a church

vineyard. In total, then, I counted 14 wage receipts.

361 counted 10 pioblwoes Tév €pywy that ranged from the Tetrarchic era on, including

the eight contracts of Jordens’s list IV A (Vertragliche Regelungen {cit. n. 341, p. 223), to
which I added P Vind. Sal. 9 (Hermopolis, AD 509), and the contract P. CtYBR inw. 215(A)
(Oxyrhynchos, AD 408 or 427; A. BEna1ssa, ‘New light on the episcopal church of Oxy-
thynchus’, Zeitschrift fiir Papyrologie und Epigraphik 161 {20071, pp. 202—205). P Col. X 284
(Oxyrhynchos, AD 311) is now a reedition with new fragments of P Heid. V 343. See Christel
Frev, ‘Vignes d’Egypte: extension et exploitation des vignobles sous 'Empire romain.
Retour sur les contrats de piloOwois év épywv’, The Journal of Juristic Papyrology 45 (2015),
pp- 6591, and the introduction of the newly published P Oxy. LXXXII 5320 (which I did
not include in the corpus since it dates from AD 227/8).

71 included in the corpus 13 texts, dating from Diocletian (P Os/o 111 135 [Oxyrhynchos,
AD 286—293]) to the mid-sth century (P Oxy. LV 3796 [aD 412D, from J6rdens’s list 11T A
(Vertragliche Regelungen {cit. n. 341, pp. 185-186) and commentary (pp. 195—221), and added
P Oxy. LXVII 4597 (aD 294). For a further commentary of those types of texts, see MARA-
VELA-SOLBAKK, “Two documents’ (cit. n. 23).

1 kept 17 mpoxpeta contracts of Jérdens’s list VII (Vertragliche Regelungen Icit. n. 341, pp.
271-272), and added new mpoypela published since 1990: P Oxy. LXIII 4353 (oD 304); P Kel-
lis T 41 (aD 310); SB XX1IV 16284 = P Bodl. 1 82 (Hermopolis, AD 533), with corrections of
A. JORDENS, ‘P Bodl. 1 82: ein mpoypeia-Vertrag', Zeitschrift fiir Papyrologie und Epigraphik 116
(1997), pp. 81-84; P Oxy. I 192 descr. = SB XXII 15362 (oD 600 or 615), P Oxy. I 194 descr.
(end of 6th cent.; cf. B. Haug, ‘Dependent labor: the case of the enapographoi gedrgo?’, [in:1
KEENAN, MANNING, & Y1FTACH-FIRANKO (eds.), Law and Legal Practice Icit. n. 81, pp. 435~
438), and P Bodl. 1 41 (Hermopolis, AD 604). As JORDENS, ‘P Bod/. 1 82’, pp. 8184, thought
it better, I classified SB XXIV 16274 (unknown provenance, 5th cent.) more as an acknowl-
edgment of wages in advance than as a real wpoxpeia contract; conversely P Rein. I1 105
(Oxyrhynchos, AD 432) seems to me more a mpoypela contract than a mere advance of
wages, as Jordens thought (at 1. 12, it says €oyov eis Adyov mpoxpias (. mpoxpelas) Ta Tob
xpvolov voutoudria ...; and it contains the mpaés clause — see below, n. 65). Finally, even
though P Oxy. LVIII 3943-3945 are without ambiguity mpoypela contracts — as they are
entitled ypa(upareiov) mpoyp(elas) — they are too fragmentary to be of use here. I there-
fore considered 24 mpoypela contracts.
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appears also in Oxyrhynchite contracts of delivery that acknowledged the
payment for a work accomplished, I did not consider those types of con-
tracts since it was the cost of the produce (riu1), and not the work itself,
that paid the buyer.”” Nor did I take into account the ‘Pachtvertrige’. All
the contracts compiled here concern only hired labour, recognized by the
payment of wages (uta60ds).

So we now have at our disposal 144 Late Roman labour contracts or
receipts of wages in chirographic form. Among them, one quarter has the
formulaic phrase dmdotv/Sioadv ypagév (35) or an equivalent (3);* in total
38. As for the rest, some contracts are too fragmentary to be of use here
(47), and the others come from regions where the scribes did not use that
phrase (59).

In the Oxyrhynchite context, the thirty-five mentions of damlodv/
dtaoov ypagév break down as follows:

— twenty-two mentions of amAodv ypagev, four of which are restored,
plus one contract issued in a single copy as attested by another formula,

—and thirteen of dtoaov ypagér, three of which are restored, plus two
duplicates attested by the mention of {oov in the text or in the title.

So attestations of contracts in a single copy appear to be rather more
numerous than mentions of duplicates, but caution is required with so few
cases. Moreover, as we will see, the reading of some texts is very difficult.

This first brief analysis of the distribution of the texts in the corpus sug-
gests that the contemporary assertion of the emperor Justinian concerning

 Those contracts appear mostly in Jérdens’s lists V: “Teilpachten’ (discussed at Vertragliche
Regelungen {cit. n. 341, at pp. 239—259) and VIII: Arbeitsverpflichtungen und Lieferungskiufe’
(discussed at pp. 296—341), to which we may add the new P Oxy. LXXXI 5288 (ap 570); but
see further useful clarifications of MORELLI, ‘Time e misthos’ (cit. n. 34), pp. 7-29.

0 Apart from the standard formula, we find three other mentions of another kind: in an
Oxyrhynchite misthosis ton ergon (P. Col. X 284, dupl. of SB XXII 15769 {aD 311]) one of the
lessors stipulates (I. 23) that she got the duplicate: [Adp(yAia) éoxov TovT]ov 76 loov.
NiELSEN, A catalog’ (cit. n. 17), p. 195, asserts that it was the lessee who held this copy.
Nevertheless, Aurelia who subscribes seems rather to have been one of the three lessors.
The mention of {sov appears also in the verso of a Byzantine work contract of an employee
of the rent collectors (P Oxy. XVI 1894 {aD 573D. I examine the text below. Finally, in the
contract of a flute player CPR XVIIA 9 (Hermopolis, AD 321), the mention appears thus
phrased: [76 o¥]pupwrov kipiov 6 kal povaxds éfedouny.
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the generalized practice of duplicating contracts did not concern con-
tracts that involved private work. In the Pragmatica sanctio he gave to Italy
in AD 554 in order to re-establish imperial ‘legislative authority’ and to
confirm or give back to the possessores all their property rights, he present-
ed as customary the duplicates of the instrumenta, so that the contractors
should be able to have a competentem cautelam:

Si uero instrumentum periisse inueniatur, cuius exemplum apud alterum
inuenitur, ut pote duobus scriptis authenticis, prout in contractibus
solitum est, ex eo quod apud partem alteram inuenitur, aliud conscribi
iubemus et parti dari, cuius iam instrumenta perierunt, ut competentem
possit habere cautelam.*

If a document is found to have perished, one exemplar of which can be
found at the second party’s house, since the two writings are originals,
as it was the rule for contracts, we order that another one should be
written from the exemplar found at the second party’s house and given to
the party whose documents perished, in order for him to have an appro-
priate protection.

In Egypt, labour contracts and loans did not conform to this rule, but
sales, leases and family agreements (marriage contracts, adoptions, or
wills) mostly did. In the Antaiopolite, Hermopolite, Apollonopolite
nomes, Byzantine sales are recorded to be written twice or in a single
copy, but to be also registered in the public archive according to the laws
(kara véuovs).

" Prag. Sanctio, Just., Nou. App. 7, § 21, ed. R. ScuoLL & G. Krovw, Corpus Turis Ciuilis,
Berlin 1895, p. 802. This text was quoted by KBLER, “TXON’ (cit. n. 18), p. 69. For a brief
recent summary the context of issue of this law; see G. HEYDEMANN, “The Ostrogothic
kingdom: ideologies and transitions’, {in:} J. J. ARNOLD ez alii (eds.), A Companion to Ostro-
gothic Italy, Leiden — Boston 2016, pp. 17—46, at 39—4o0.

*2 A check of DDBDP data shows that marriage settlements and wills contain the 8ioaov
ypapév phrase: e.g. the marriage contract P Oxy. VI 905 (aD 171), 11. 18-19; or the adoption
deed M. Chr: 363 (Hermopolis, AD 381), 1. 22—23: 1) viofeaia xv[pia 8]ioon | ypageica opo-
TUTws mpos 76 map’ ék[do]Tw Nudv elvar povayov mpos dopdAerar. Moreover, late Oxy-
rhynchite leases are also said to be copied twice: e.g. P Oxy. LXIII 4390 (D 469), 1l 43-44:
kvupla 1) ploOwaois] | duoon ypapetoa. For sales, see, e.g., P Michael. 45, 1. 62—64 (Aphrodite,

AD 540): Kkal loyvpav TavTyy v mpaow mwlavraxod| mpookomlopévyy, fvrep ypap(etoav)
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Was Egypt a juristic exception? I do not think so, for, even if he seems
to generalize in the text to all contracts, Justinian had only in mind, while
speaking of znstrumentum, contracts involving property matters, which
was the case neither for labour contracts nor for loans, acknowledgments
of payment and receipts that were issued for the sake of the creditor, and
were not thought to be of use for the debtor. As a consequence, the
exchange of documents did not become a rule in contracts involving pri-
vate work for they did not concern patrimonial matters.

3. WHO GOT THE CONTRACT?

At first view, one would naturally think that the reason for establishing
one or two copies of a contract was socio-economic. As the drafting of a
written document by a professional scribe and the authentication by a
notary had an undeniable cost, it is most plausible that when a single copy
was drawn up it was left to the employer, who was interested in enforcing
the clauses of the contract. Conversely, when duplicates were made for
the two contracting parties — kdpiov 70 ovv[a|AAayua [8]iooov ypagpey
7pds T éxdrepov Exew, as said in the Oxyrhynchite suvalldées®™ —was it
because the employees were persons of some rank that made them able
to defend their rights before a judge, or for another reason?

A comprehensive study of the diverse occurrences of amAotv/diooov
ypagév in the late Oxyrhynchite papyri will allow us to answer this question.

Stoony oudTumov éxdvTes kal meme[Louévor é0éueld ool avev Blas kal dvayrns x(al) amrdrns
mdons kal péfov K(al) déAov Twos év dnuoci[w dpyelw], or P Mich. X111 662 (Aphrodite,
AD 615/630 or 645), ll. 52—55: TadTyy v mpdow mavTayol mpopepouévny) fvmep dmARy ypa-
gioav (. ypagetoar) ... é0éuny ... &v dnpociw dpxelw rai kard véuovs Teredeiwpery (l. Te-
redeiwpévn(vy). Cf. Joélle BEaucamp, ‘Byzantine Egypt and imperial law’, {in:} R. S. BaG-
NALL (ed.), Egypt in the Byzantine World, 300—700, Cambridge 2007, pp. 271287, esp. 272273,
for the references of nomoi in those ‘stereotyped formulae concerning for instance the
validity of a will or the owners’ rights (...) This fact creates the impression that the exis-
tence of a legal order obtained greater recognition {in Justinian’s time}.

“p Oxy. XXXVI 2769 (aD 242; hiring of a sitologus substitute), 1. 29—31; PSI IX 1037
(Oxyrhynchos, ap 300D, 1. 29-30; P Oxy. XXXVIII 2859 (aD 301), 1. 25—26: «¥pia Ta. ypdu-

pata digod ypagévta | mpos To éxdrep|oly Exew povaydv).
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Let us begin by examining the contexts where the amlodv ypagpév formula
appears. Then the reasons for drawing up a duplicate will be considered.

The amlodv ypagév formula appears in many service contracts where
work paid off a loan, or in acknowledgments of reception of earnest
money, as it is found, more broadly, in debt acknowledgments and loans.
In the Oxyrhynchite nome, when it appears, the formula is of systematic
use in the mpoypela and mapaporvy) contracts (9/9 mentions on a total of
24 contracts)** and in the receipts of wages (4/4 mentions on a total of 14
contracts),” and of relative use in the work contracts (9/11 on a total of
82).*° As in the first centuries of Roman rule, all those Late Roman writ-
ten agreements insisted on the denarii or the solidi received as loans,
earnest money, or wages: the amount spanned from one gold so/idus for

** P Oxy. LXIII 4353 (oD 304); P Kellis I 41 (aD 310); P Rein. 11 105 (Oxyrhynchos, AD 432);
P, Iand. 111 48 (Oxyrhynchos, AD 582); P Amb. 11 149 (Oxyrhynchos, 6th cent.), P Oxy. I 192
descr. = SB XXII 15362 (AD 600 or 615), P Iand. 111 44 (unknown provenance, 6th/7th
cent.). The other mpoypela contracts come from other nomes. One can nonetheless pos-
tulate an Oxyrhynchite provenance for P Mich. XV 728 (sth/6th cent.), for it contains (l. 8)
a formula similar to the Oxyrhynchite ones. P Ki/n. 11 102 = SB XII 11239 (Oxyrhynchos,
AD 418) seems the sole exception to the rule, with the restoration of Stooov ypagév at 1. 13.
In view of the cases mentioned above, this restoration is certainly a mistake, as I will
prove in more detail below.

* P Oxy. LVII 3914 (aD 519; the formula is restored, however); P Iznd. 111 43 (Oxyrhyn-
chos, AD 525); P Oxy. XXXVTI 2780 (4D 553); P Got. 9 (Oxyrhynchos, AD 564).

* In two cases only, the agreement mentions earnest money: in P Oxy. I 140 (aD 550), 1L.
2324, a stablites agrees to receive four solidi and a half in advance (\éyw dppaBdvos xpvood
voplopara Téooapa fuwov) on a salary of 9 solidi, plus allowances in kind, for him and his
stable workers (\dyw Spwviov éuot Te rail 7dv avrTdv fmrmoxdu(wv)), and in P Select. 4
(unknown provenance, 6th/7th cent.), a worker acknowledges the reception of earnest
money (but this contract is very fragmentary, and much is restored). In PSI IV 287
(Oxyrhynchos, AD 377), the worker is a young man working in a weaver’s workshop for low
wages; in the fragmentary P. CtYBR inw. 215(A) (see n. 36), the worker agrees to work in a
vineyard in AD 408 or 427 (the dmlodv ypagpév is restored); in P Oxy. LVIII 3933 (aD 588),
an employee of the goldsmiths agrees to work yearly for 3 so/idi (but the dmlodv ypagpév is
difficult to read here); in P Heid. V 345 (Oxyrhynchites, beginning of 6th cent.), a worker
acknowledges that he will receive myriads of denarii as daily wages; in P Oxy. XIX 2239
(aD 598), 1. 16—20, a farm steward details his (1.66ds, as it is usual to do; finally, in P Oxy.
LXXIII 4967 (end of 6th — beginning of 7th cent.), 1. 7, a public herald agrees to work for

one year kara uiunow Tob éuod éralipov.
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servants and common workers to more than ten. But, unlike in the previ-
ous centuries, those contracts had been written only once, and obviously
kept by the employer.”’

In Late Antiquity, money circulated in all areas of society, and it was
essential to the civilians for paying taxes and consuming goods.*® Gold
became a ‘mass currency’ in the course of the fifth century, and copper
gained in purchasing power after Anastasius’ reform of AD 498, when
‘solidus fractions in divisional copper coins (...) must have strongly influ-
enced daily exchange in the sixth and seventh centuries’.* However,
though important, monetisation covered only a part of economic
exchange. Wages continued to be paid partly in kind (wheat and/or barley,

4 For the 1st century AD, see LEROUXEL, Le marché du crédit (cit. n. 16), pp. 46—52, who
calculated that in the 1st century more than 9o% of the loans were in cash, and still 73%
in the 3rd century Gbidem, p. 300). I did not calculate the percentage for Late Antiquity,
because we do not have equivalent notarial registers, but the overwhelming importance
of money, borrowed or given in advance as wages, is particularly striking in the contracts
that contain the dwlodv ypagév formula, that is work contracts that insist on the earnest
money given, receipts of wages, and finally mpoypeia contracts. But some Late Antique
loans in cash were repaid in kind: see Katherine BLoUIN, An Arsinoite loan of money with
interest in kind’, Bulletin of the American Society of Papyrologists 46 (2010), pp. 93-109.

* On the importance of the late ‘Monetary economy’, see also J. BANAJt, Agrarian Change
in Late Antiquity. Gold, Labour, and Aristocratic Dominance, Oxford 2007 (2nd ed.), pp. 3988,
and passim (insisting above all on gold) and 1pEM, Exploring the Economy of Late Antiquity.
Selected Essays, Cambridge 2016. Arietta PapaconsTaNTINOU, ‘Credit, debt and depend-
ence in Early Islamic Egypt’, {in:} Arietta PApACONSTANTINOU & J.-L. FOURNET (eds.),
Meélanges Jean Gascou: textes et études papyrologiques, Patis 2016, pp. 613-642, specifies (p. 618)
that ‘money was also very commonly borrowed for the payment of taxes’. For the social
profile of lenders and borrowers, see ibidem, pp. 618-626 (‘overwhelmingly the borrowers
in the papyri were either artisans or, more often, practiced some form of agricultural
activity’). The situation described for the Early Islamic period applies for the Byzantine
era as well.

*S. Tost, ‘On payment transactions and monetisation in the rural region of Late
Antique Egypt: the case study of small-format documents’, {in:} H. D. BAKER & M. Jursa
(eds.), Documentary Sources in Ancient Near Eastern and Greco-Roman Economic History:
Methodology and Practice, Oxford 2014, pp. 187206, at 189. For wage payments in cash,
either in gold or in copper, see also BaNaj1, Exploring the Economy (cit. n. 48), ch. IV and
VI, and my review of the book in Antiquité tardive 25 (2017), pp. 454—459, €sp. 456458 for
cash payments of wages.
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oil, and/or wine). Thereby, more than other kinds of payments, cash pay-
ments kept an intrinsically high value and even small amounts had to be
written down.” Wage receipts in chirographic form were copied only
once and given to the employer, to attest the clearance of his payment in
cash.”’ If money was given as a loan or in advance to the worker in crucial
need of cash, then the Oxyrhynchite scribes used the same amdovv ypagpév
formula they employed in loans,” as if the document had been written

%% Fundamental is the analysis of F. MoRrELLI, Olio e retribuzioni nell’Egitto tardo (V-VIII),
Florence 1996, pp. 153-164, who has shown (pace JORDENS, Vertragliche Regelungen {cit.
n. 341, p. 171) that most of the cash payment in receipts and contracts represent only a part
of the wages as in SPP I11” 1 86 (Herakleopolites, AD 593); SPP XX 198 (Arsinoites, 6th/7th
cent.), or in contracts recording advances on wages: e.g. P Princ. 111 154 (Oxyrhynchos,
AD 546), 1. 8-9: Adyw mpoTelelas 7o éuod uiobod xpvood vouiopdriov év; B Miinch. 111 100
(Arsinoiton Polis, AD 574), 1. 9: 1 solidus; P Heid. V 346 (unknown provenance, 6th cent.);
and P. Mich. inv. 476 (Oxyrhynchos, aD 558; see n. 34), where 4 mediopilaxes receive in
advance 2 so/idi (Il. 19—20) in account of their wages for the guard of the unyavy of FL
Serenus. Cf. S. Tost, ‘On payment transactions’ (cit. n. 49), pp. 187—206. Besides, mpoxpela
contracts only record the loan of cash (P Kiln. II 102 = SB XII 11239 {Oxyrhynchos,
AD 418} 2 solidi; P Prag. 1 34 {Arsinoites, 6th cent.}, ll. 1o—11: 1 solidus; SB XXIV 16274
[unknown provenance, sth cent.}: x so/idi; P Mil. 1 56 {Oxyrhynchos, sth cent.k: x solidi;
P, Mich. XV 728 {Oxyrhynchos (?), 5th/6th cent.}: 2 so/idi; SB VI 9284 [Hermopolis, AD 553}
3 solidi minus 18 carats; contract of irrigation very similar to SB VI 9459 [Pseuenafris, 7th
cent.}, contract of advance on wages; P Iand. 111 48 [Oxyrhynchos, ap 582}: 2 solidi; BGU
I 295 [Arsinoiton Polis, AD 591}: 1 so/idus minus 7% carats; P Lond. 111 1037 [Hermopolites,
6th cent.k: 4 solidi minus 24 carats; P Amh. 11 149 {Oxyrhynchos, 6th cent.}: 2 so/idi minus
8 carats; P Alex. 34 [lunknown provenance, 4th/sth cent.}: 2 so/idi; SB XXIV 16284 = P Bodl.
I 82 [Hermopolis, AD 534}: 10 so/idi minus 60 carats).

5! Almost all these kinds of receipts, attested in late Oxyrhynchos to be written in a sin-
gle copy, were concerned with payment in cash: e.g. P Oxy. LVII 3914 (D 519): 2 solidi
received by an épyodidixrys of 2 hamlets cultivating wine); P Oxy. XXXVI 2780 (aD 553):
2 solidi received by an $8pomdpoyos of a civic bath); P Got. 9 (Oxyrhynchos, AD 564): 4 solidi
minus 5 carats received by a 7aBovAdpios To3 6¢éws Spduov; P Oxy. XVI 2006 (6th cent.):
1 solidus received by a private bath attendant. The exception is P Isnd. 111 43 (Oxyrhyn-
chos, AD 525), where a kvdguooa received 2 artabs and a half of wheat for a year fulling in
a house, and P Oxy. LVIII 3936 (aDp 598); but the contract concerns the payment of an
dpdviov, which can explain the payment of eleven artabas of wheat. Receipts from other
nomes also record mostly cash payments.

521 quote, e.g., an interesting Oxyrhynchite loan contract, written in a single copy, that
links the loan redemption with the future advance on salary that an apytorafAirys and his
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more as a loan security — 6wa TadTns pov T7s éyypdgpov acpalias — than
as a proper labour contract.*

The amdodv ypagév phrase thus appears in its earliest attestation in P
Oxy. LXIII 4353 (D 304), 1. 1015, an advance of cash received as a part
of the wages by an employee of an ergasterion of the city of Oxyrhynchos.
He acknowledges that the manager of the workshop (émiordrys
épy|a]ornplov) gave him two talents of bullion in advance, which he will
have to give back at the end of the contract and fulfilment of the work:™

oplo]Aoyd éoxnrévar wapa {(cody év mpoypeia dpyvpiov TdAavra Svo, (yi-
vovrar) (rddavra) B, ép’ G’ éué cuvepydoacal cou v & Exeis épyactypiw
TamTovpElk® v T adT) méAeL AapPdvovra wapa col Huepnoiws Vmep
utoflod apyvpiov Spaxuas éxarov elkoat

I acknowledge that I received from you in advance two talents of silver,
that is 2 talents, for which I will work for you in the tapestry workshop
you own in this city, receiving from you as daily wages one hundred and
twenty drachmas.

wife will receive in the next indiction: P Princ. 111 145 (AD §46): Svra dmd mavros kwdbvouv
opoloyotper 8u8dvar 19 o1 Qavpaciétyre év 70 Pappotfe punvi T9s mapovons Tecoapa-
orawderdrns wdiktlovos fvika dexdueba dpaBdvas T&v Nudv woldv Tijs mévte Kal dexd-
s émwepoews dvvmeplérws kwdlvw TOY Huiv drapydrTwy vmokeyuévwy Kipiov 1O ypaju-
pariov dmdody ypapev kal émep(wtnlévres) dupoloyfoaper, ‘This sum guaranteed from all
the risk, we agree to pay to your Excellency in the month of Pharmouthi of the present
14th indiction when we receive earnest money of our pay for the 15th indiction. This we
do without delay pledging the property which belongs to us. This contract is valid and is in
one copy, and on being questioned we gave our consent’. See also P. Oxy. XVI 1891 (oD 495)
for an archetypical late loan of 2 so/idi, in a single copy (l. 21), between a confectioner (l. 4:
maoTiMds) and one Fl. Apphous, a tribune.

53 This expression is employed rather often in work and mpoypeia contracts: e.g. P Prag. 1 34
(Arsinoites, 6th cent.), 1. 6—7; P Oxy. LI 3641 (AD 544), 1. 7; SB XXIV 16284 = P Bodl. 1 82 (Her
mopolis, AD 534), 1. 8; BGU XII 2200 (Hermopolis, D 561), L. 6; SB I 4503 (This, AD 607), 1L.
13-14, or in loan acknowledgments. For Ptolemaic paramone contracts, see the remarks of von
ReDEN, Ptolemaic (Greek) labor contracts’ (cit. n. 10) pp. 402-403: ‘it is questionable
whether these contracts were a form of self-pledge, an antichretic loan agreement, or a labor
contract’.

** The text was recently discussed by JorpENs, ‘Roman and Byzantine labor contracts’
(cit. n. 8), pp. 416—417.
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It is well known that in Late Antiquity contracts recording the advance
of money to pay work, which were called wpoxpeiai, were rather numer-
ous, even more than in the second/third centuries. In fact, there were two
forms of wpoxpeia, a simple acknowledgment of the receipt of earnest
money, and a specific type of antichretic contract, where the service to per-
form was conceived to pay off the interest of the loan.” In this latter type,
either the principal was paid by the accomplishment of the service or it had
to be refunded either at the debtor’s will or — more often — at the creditor’s,
as established in the only explicit text we have, an antichretic contract
from the Great Oasis, P Kellis 1 41 (aD 310), 1I. 9-12:°°

€,§D (,:l?) maot ﬂapa,u'[va[ got (1 HE WGPQMEZVQL) e’pyaco,ue’vn <V> (iV’TL‘ Td)V T(;KOU

(1 ’T(,:)V TéK(I)V or TOG TéKO'U) KaL‘ 1;7T€POU7"?’}‘I.L€’VOU 1;776 gov (1 lj7T€pOU’T1’]ILL€/V7]V

e \ voe ’ E) \ A ’ 1 ) ’ E) ’

vTo O'E) KaTa T GG[TG]IU.GVO, AVTL TWV TOKOU axpt (17708(1)0’60)5‘ (1 (1770800‘6(1)5‘)
~ ’ ’ ’ N e/ e 7 ’

’T[O'U ﬂ]pOKGL/J,GVOU K(ILQDQAEO'U (l KE(paA(lLOU) 7 O0TmOoTOV (1 O7TO’T(1V) 66)\’3’]3‘

dﬂ'OK(lTaO’TY}O’(}J oot &VU#EPQE/T(US‘

on condition that I shall stay with you working instead of (paying) interest
and being at your service according to the standing agreements instead of
(paying) interest until repayment of the aforementioned principal sum or
whenever you wish I shall refund you without delay {tr. K. A. Worpl.

This contract is of a transitional type. It clearly shares many similarities
with earlier mapapoval but, on one important point, it anticipates Late
mpoyxpela contracts: the labour duration is not stipulated, as in later con-
tracts where only the redemption of the loan — if it ever happens — ends
up the contract.”

% For the two types of contracts, see JORDENS, Vertragliche Regelungen (cit. n. 34), pp. 159—
160, for the account on wages eis Aéyov mpoxpeias, and 275-284, for the specificity of late
mpoypela contracts; and MoreLLt, Olio (cit. n. 50), p. 50, 0. 19.

6 . . ,
5 This contract shares the same provisions as earlier mapauoval contracted to pay off a

loan (for which see SamUEL, ‘The role of paramone clauses’ [cit. n. 2}, pp. 301-306: ‘the per
son under obligation agrees that he has received a sum of money in return for which he will
work to pay off the interest and return the capital — which too may be repaid by work’).

%7 JGRDENS, Vertragliche Regelungen (cit. n. 34), pp. 277-279 (p. 277, n. 15, list of contracts
with provision concerning the absence of interest).
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In fact, most provisions of late wpoxpeia contracts are similar to those
of late loans with obligations of wapapors. In both, the advance of money
was thought to be the kepdAaiov of the loan. They both were called
ypappareia.”® They were both written in a single copy, which means that
the only copy that was made was given to the creditor/employer, who
could enforce his claims for refunding. In both, services to perform had
to do with the obligation to remain within the employer’s house.” Finally,
the nature of the work to perform, not much detailed, was similar: either
general domestic service, often performed by women,” or irrigation of
vineyards and fields,® or, less often, agricultural work.

% The mpoxpeia contracts which are entitled ypappareia are: P Ko, 11 102 = SB XI1 11239
(Oxyrhynchos, D 418), 1. 13 (restored); P Rein. 11 105 (Oxyrhynchos, AD 432), IL. 10-11; P Strasb.
VII 658 (Hermopolis, 6th cent.), Il. 7-8; P Coll. Youtie 11 92 (Antinoopolis, AD 569), 11. 18 and
38; P Ambh. 11 149 (Oxyrhynchos, 6th cent.), 1. 18; P land. 111 48 (Oxyrhynchos, aD 582), 1. 23;
P, Flor: 1 70 (Hermopolis, AD 627 or 642), 1. 13, 14, and 17; P Iand. 111 44 (unknown provenance,
6th/7th cent.), 1. 7 (restored). Only one labour contract is so titled, PSI IV 287 (Oxyrhynchos,
AD 377), L. 24, in which a young man obliges himself to work at a weaver’s workshop.

3% This point is still much disputed. JORDENS, Vertragliche Regelungen (cit. n. 34), pp. 284~
296, discussing modern literature on the point, emphasizes rightly that in many cases, the
use of the verb mapauévew is non-technical (and can be found in work contracts that are
clearly not mapapoval as we shall see below) but that ‘unzweifelhaft hat das tiblicherweise
als Paramone bezeichnete Rechtsgeschift auch in byzantinischer Zeit noch iberlebt’
(p. 288). The obligation of mapauori — in my view in its technical sense — appears in P Ke/-
lis T 41 (aD 310), L. 9; P Kiiln. 11 102 = SB XII 11239 (Oxyrhynchos, Ap 418), 1. 8: émi 7¢ pe
ma[plapévew mapa ool kal To émir[aco|duerd por ¥mo ool auéumTws éxtedéoar, P Coll.
Youtie 11 92 (Antinoopolis, AD 569), and can be supposed in P Iznd. IV 62 (unknown prove-

nance, 6th/7th cent.). The other documents are lacunose or too elliptic.

60 5 - , . . .
" As in the first century AD wapapoval, domestic services concern mostly women: P Kellis 1

41 (AD 310): a woman stays at her creditor’s service; P Ko/n 11 102 = SB XII 11239 (Oxyrhyn-
chos, AD 418): a wife is concerned by the agreement; P Iand. IV 62 (unknown provenance,
6th/7th cent.): it concerns a sister, ll. 8-9: é[¢’ & a|dmy mdoav SovAucy [mowew] xpelav.
Finally, in P Coll. Youtie 11 92 (Antinoopolis, AD §69), a woman pledged her younger sister
Prokla to a new creditor/employer, in order to save her from the harsher conditions she suf-
fered at her former master’s house, where she was previously put into service by their father
(comments of the text in Claudia KREUZSALER, ‘Loan contracts serving other purposes’, {in:}
KEENAN, MANNING, & Y1FTACH-FIRANKO (eds.), Law and Legal Practice {cit. n. 8}, pp. 271~
273, and JORDENS, ‘Roman and Byzantine labor contracts’ [cit. n. 81, pp. 417-419).

%! For the recording of the specific tasks involved in those types of contracts, see also
JorpENs, ‘P Bodl. 1 82’ (cit. n. 38), p. 81.
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For Jairus Banaji, ‘debt was the essential means by which employers
enforced control over the supply of labour, fragmenting the solidarity of
workers and ‘personalizing’ relations between owners and employees’.*>
There is some truth in this picture. But was it a Late Antique specificity?
And was debt always alienating? Banaji thought so, denying that Late
Antique contracts reflected the traditional peasant indebtedness; he pre-
ferred to see those contracts as revealing a specific society where debt
was a general means intended to tie the worker to his employer. Yet, even
though earnest money was actually widespread, the real antichretic con-
tracts in Late Antiquity represented only a part of work contracts, a part
that had a longstanding tradition in Egypt, especially when the borrower
could not offer real surety to guarantee his loan. Francois Lerouxel has
shown recently that these contracts were due to a lack of public sureties
tor credit. In the first century of Roman occupation of Egypt, before the
creation in the Flavian period of a public archive for property registra-
tion, the famous BiBAwodky Tdv éyrrioewr, more than half of the loans
were only guaranteed by the mpaé:s clause, a vague and general clause of
execution on the debtor’s properties. Many individuals could not offer
other types of guarantee. With this vague surety, the sums were in general
rather small and personal labour one of the effective means to pay off the
loan. The creation of the BiBAwolnky T7édv éyrktroewr changed the situa-
tion quite significantly, allowing the state and the individuals to know
much better the financial state of a plot of land or real estate. As a result,
it allowed the reduction, but not the abolition, of wapapoval, since indi-
viduals could more easily mortgage a property, without resorting to per-
sonal sureties. Antichretic contracts continued to concern people that

52 Banay, Agrarian Change (cit. n. 48), p. 205. J. Banay1, Theory as History: Essays on Modes
of Production and Exploitation {= Historical Materialism Book Series 25}, Leiden — Boston 2010,
continues to assert the widespread use of wage labour in Roman economy and agriculture.
In ch. VI (especially p. 175), he quotes to prove it two mpoypela contracts for irrigation
work, P Oxy. I 192 descr. = SB XXII 15362 (D 600 or 615) and 194 descr. (end of 6th cent.),
but also P Oxy. I 206 descr. = SB XXII 15367 (aD 535). Nevertheless, the three documents
are not of the same nature: P Oxy. I 206 is entitled a mirrdr(wov) Tis mpoypelas, that is an
acknowledgement of debt or an advance payment, with no mention at all of labour to

refund it.
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had little property to pledge, or little money to borrow.”® But in the
beginning of the fourth century, the BiSAwoliky 7dv éykrmioewr disap-
peared, and a new institutional situation affected the credit market: the
average amount of loans dropped again® and the use of mpoypela con-
tracts with mapauory) provisions to pay off loans increased, as did the use
of the mpd¢s clause in these contracts.”” Thereby, even though not every-
body relied on credit, those who did went back to ancient credit patterns.
Yet, it does not mean that every agreement in a single copy necessarily
involved employees with low economic statuses. Receipts of wages or of
earnest money, that had been systematically written only once, were also
delivered for employees of higher rank.

The reasons for double copies of a work contract are different. The little
collection of duplicates attested by the mention of {oov or Stoaov ypapéy

% LEROUXEL, Le marché du crédit (cit. n. 16), PP- 54772, €sp. 56—59. Ilapapoval continued to
be used for poor people, as several bank registers from mid-2nd century Ptolemais Euer-
getis note it (SB XXIV 15942 [Arsinoites, end of 2nd — beginning of 3rd cent.}, 1. 7-11;
P, Ross. Georg. 11 18 {Arsinoites, mid-2nd cent.}, 1. 108-114, 1517154, 273276, 299305, 345~
348; P Mil. 1 60 = SB'V 7612 [unknown provenance, ap 158}, 1. 1-13 and 14—25; P Flor. I 44
[Hermopolites, AD 342]). P Ross. Georg. 11 18 contained at least five contracts of wapauor
(cf. B. Apawms, Paramoné Icit. n. 31, pp. 16-17). For the dating of the fragments, see
R. LursetLr, ‘Note su alcuni frammenti di registri di Staypagal bancarie (P. Berol. inv. 1893
et P Ross. Georg. 11 18), Archiv fiir Papyrusforschung 45/t (1999), pp. 47-56.

% For the disappearance of the BifAwbiky 7dv éyrkmioewr, see LEROUXEL, Le marché du
crédit (cit. n. 16), p. 315; PApAcONSTANTINOU, ‘Credit’ (cit. n. 48), p. 614, assesses that ‘it is
generally accepted that large-scale credit diminished drastically’ in Late Antiquity, whereas
‘the main characteristics of micro-credit practices were stable from the Roman period
onwards, if not earlier (...) they were not very different from similar practices in rural soci-
eties throughout the pre-modern period’. We lack a comprehensive study of Late Antique
loans in Egypt, but a quick survey shows that the majority of monetary loans amount to a
few solidi at most. Ostraca bear witness to micro-credit practices: see LEROUXEL, Le marché
du crédit (cit. n. 16), pp. 107-109, who compares the loans in Mons Claudianus documented
in O. Claud. 111, that amount to 8.7 drachmae on average, to loans at Jeme in Islamic times,
O. Medin. Habu Copt. 50—66, that range from one tremissis to several solidi (see T. WILFONG,
Women of Jeme. Lives in a Coptic Town in Late Antique Egypt, Ann Arbor 2002, esp. pp. 117-135).

% The mpaéws clause is found in both early and late loans, and in late Oxyrhynchite
mpoxpela contracts: P Oxy. LXIII 4353 (oD 304), 1. 20—22; P Kéln. 11 102 = SB XII 11239
(aD 418), 1. 11—12; P Rein. 11 105 (AD 432), 1. 9—10; P Mil. 1 56 (5th cent.), L. 15; P Mich. XV
728 (5th/6th cent.), ll. 5—7; P Alex. 34 (6th/7th cent)), L. 2.
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shows that the first reason to issue a contract twice did not concern the
social status of the parties but rather depended on the nature of the work
to perform: most of the duplicates are in fact related to the accomplish-
ment of public service. Again, continuity prevails, since in earlier cen-
turies liturgical work was already recorded in duplicates, even if the for-
mula that recorded the duplication did not systematically appear yet.*
To show it, I will focus on ten clear mentions of dtaoov ypagév and dis-
cuss the three restored.”” The first five clear mentions, plus one restored, of
duoaov ypagév formula are found in Oxyrhynchite agreements from the late
third to the early fifth century dealing with the hiring of a substitute for the
performance of a liturgy. They clearly continue the formulaic tradition
already in use from at least the third century onwards in the Oxyrhyn-
chites: after a mention in P Oxy. LXVII 4597, a contract of transport of
chaff for cavalry troops stationed in the Thebaid in November AD 294,% we
have another one in PSI IX 1037 from AD 301, where one Aurelios Apol-
lonios agreed to serve as a paf3dovyos in place of a certain Aurelios Hatres
from Oxyrhynchos to lead camels and donkeys to the mines, where they
would transport loads.”” In the same year, on 10 November, two other

% As seen previously, the 8.o06v ypagpév formula appears in two 2nd-century papyri from
the Fayum related to public work: P Mich. XI 603 (Ptolemais Euergetis, AD 134) and BGU
11 638 (Arsinoites, AD 143). In another duplicate, P Oxy. LVII 3912 (aD 266), a vadys hires
himself for a monthly dihcviov of 160 drachmae (Il. 21—22) on a boat loading public grain
to the Arsinoites. The formula does not appear in the kyria clause, but the text is a dupli-
cate (cf. NIELSEN, A catalog’ {cit. n. 17}, p. 203).

% From the Tetrarchic era on, Swoaov ypagpér appears clearly in P Oxy. LXVII 4597
(aD 294), 1l. 22—23; PST IX 1037 (Oxyrhynchos, ap 301), 1. 29-30; P Oxy. XXXVIII 2859
(ap 30D, 1l. 25—26; P Oxy. XIV 1626 (aD 329), 1l. 21-22; P Flor: 1 39 (Oxyrhynchos, AD 396),
L. 13; P Oxy. LI 3641 (AD 544), 1. 22; P Mil. I 48 = SB VI go11 (Oxyrhynchos, AD 549), 1. 17;
P Oxy. 1 136 (aD 583), L. 41; P Oxy. I 138 (oD 610/10), 1. 39—40; P Oxy. LVIII 3958 (aD 614),
L. 34. One contract is entitled an {o(ov) suvalddyu(atos): P Oxy. XVI 1894 v°. The formula
is restored in P Oslo 111 135 (Oxyrhynchos, AD 286—293), 1l. 25—26; P Ko/n. 11 102 = SB X1I
11239 (Oxyrhynchos, Ap 418), 1. 13; P Oxy. LVIII 3952 (aD 610), 1. 50.

1L 2223 KUpLov 70 6uoASyNua 8Laoov ypagey [mpos TO EkdTepov]| uépos Exew povayov.
Ll 6-13: 6 uev Arpijs ovvmAdayévar 7 A[molwv]iw v kal avTos cvvid’Aaler xwpav
welav (sic) [paBdo]vyov [€]vos mapd. drapdpwr kwpdv, (...), TGV dvepxouévar mpos Smp-
eclav TV peTdAwr ovwr Te kal kaufdwy, éml 7d Tov AmoAdviov avri 1ol A7pi) dvedriv
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Aurelii agreed in with each other that Paulos, son of Horion, would
replace Sarapammon son of Heras for two months as dexavos pafdovywy,
that is as a chief of a little gang of public transport (P Oxy. XXXVIII
2859).”° These two documents are very similar: they concern the same
charge and the two employees are paid with an approximately similar
daily salary — vmép cadapiwv juepnoiws — Hatres with 300 ‘silver’ drach-
mae and Paulos with 250. Particularly interesting is the detail added in the
kyria clause, which indicates clearly who got the two copies of the con-
tract: kUpia Ta ypdupata 0Lgod ypapévra mpos 1o ékatep|olv Exew pova-
x0v, ‘this contract written in duplicate for each party to have a valid copy’
(P Oxy. XXXVIII 2859, 1I. 25—26).” A generation later, in AD 325, when the
emperor Constantine was expected to visit Egypt, pack animals were
demanded once more (P Oxy. XIV 1626). The chiefs of an Oxyrhynchite
village decided to pay with a puwobos or a caddpiov an émpeAnTis to convoy
the animals to Babylon: their agreement was also written twice (Il. 21—22),
as was most probably the case for all documents of that sort.””

The duplicate was thus necessary for both parties in case a justifica-
tion was needed by the administration. The liturgists came from the mid-
dle classes of the villages or of the cities, and their substitutes could be
either men of modest means looking for a public salary, or professionals

dua Tots {wois dvois Te kal kaufdois kal mapau|eilvar ékioar dmomAnpodvra dmavra Td
[émiracod|ueva adrd dnudowa émirdypara, for his part, Hatres {acknowledges} that he
left to Apollonios the single position of carrier which Apollonios took in charge for the
sake of the diverse villages (...) to convey up donkeys and camels for the service of the
mines and that Apollonios will go in place of Hatres with the animals, donkeys and
camels, and that he will stay accomplishing all the public orders given to him’.

7 For this liturgy, see N. Lewts, The Compulsory Public Services of Roman Egypt [= Papyro-
logica Florentina 28}, Florence 1997 (2nd ed.), s.v. pafdovyia, and the introduction of P Oxy.
XXXVIII 2859.

"' The same formula appears in PSI IX 1037 (Oxyrhynchos, aD 301, Il. 29-30: kGpiov 76
ovv[d]AAaypa [8]io0ov ypagev mpos o éxdTepov Exew.

7 In P, Oslo 111 135 (Oxyrhynchos, AD 286-293), a man is hired for the yearly charge of
onelasia. The editor, rightly, it seems, restored tooov in the lacuna in Il. 25-26: [«dpiov 76
owdA(Aaypa) Stooov] ypager kal émepwrnbévres [wuoA(dynoav). The liturgical contracts
of the sort from other nomes where the formula is not employed should most probably
be duplicates.
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who undertook the service the nominee could not do.”” A good example
of this latter case is the work accomplished by sailors who boarded ships
for the annona services or for the 6vs dpouos; their contracts — two of
which at least are preserved from Late Antiquity — were also duplicates.”

When civic duties ceased to be assumed in the Byzantine times by
municipal or village liturgists, and were entrusted to landlords or to guilds
as part of their fiscal duties, the hiring of employees rested on them, as
the olkou archives exemplify clearly from the mid-fifth to seventh cen-
turies.” But, even though the person who hired employees in annual
instalments was not a civic liturgist of the ancient kind, the principle of
establishing such contracts in duplicates remained. The Byzantine work
contracts that will be examined now deal mostly with fiscal duties, and
public services related to the imperial fiscus.

Two of these Byzantine contracts that use the dtooov ypagév phrase
are well-known contracts of hire of tax and/or rent collectors (7povonTis
and évotkioldyos) who were recruited each year in Oxyrhynchos by the

73 On the social level of the nominees from non-bouleutic strata, see N. Lew1s, Compul-
sory Public Services (cit. n. 70), pp. 70—75 (discussion of their wépos, which shows that only
men of some means, land or building owners, were nominees). For the commentary and
discussion of some texts dealing with substitutions to liturgies, see J. REa, ‘Notes on some
3rd and 4th century documents’, Chronique d’Egypte 46 (1971), pp. 142-157, esp. 146-153, who
notes rightly that the nominee was sometimes ‘unable or unwilling to serve personally’.

" Cf. the oath of the vadrys in the 3rd-century duplicate P Oxy. LVII 3912 and the hiring
of rivermen (d\wader1js) to carry letters or parcels for the 6£vs dpdpos in two of our latest
duplicates of the sort: P Flor: I 39 (Oxyrhynchos, oD 396), . 13: kvpla 1 dpodoyia Sioc]oy)
ypagica, and P Oxy. LV 3796 (oD 412). The fragmentary character of the latter text makes
it impossible to see how many copies were made, but the comparison with P Flor. I 39
leads us to think that it was also a duplicate. Do we have to consider P Oxy. LI 3622
(aD 356) as a text similar to the two preceding ones? Only the beginning of the text
remains; nevertheless, it is probable.

P In general, see J. Gascou, ‘Les grands domaines, la cité et 'Etat en Egypte byzantine’,
Travaux et Mémoires 9 (1985), pp. 1-90, esp. 36-60 (= 1DEM, Fiscalité et société en Egypte byzan-
tine, Paris 2008, pp. 159-182), who says at p. 166 Ip. 44}: ‘il semble que dés le milieu du v°
siecle, un certain nombre de services publics de la cité d’Oxyrhynchos, au lieu d’étre
confiés, comme c’était I'usage encore au 1v¢ siécle, a des titulaires individuels (...) ont été
imposés a des okor’; see also JORDENS, Vertragliche Regelungen (cit. n. 34), pp. 56—57, for this
evolution.
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powerful Apion oikos,” and by other ofkot. In addition, there are good
reasons to suspect that the phrase also appeared at the end of two similar
Byzantine contracts from the same city. In a svraAdaypa from Oxyrhyn-
chos dating from December AD §73 (P Oxy. XVI 1894), an employee of the
rent collectors (uiocOios 7dv mpovonrdv) hired himself out to collect
wheat and gold from the lands of a church of the city.”” Although the end
of the document is missing, the title in the verso indicates that the text
was a duplicate (an {o(ov) cuvaAddyu(aTos)), which allows us to restore the
Suaoov ypagév formula at the end of the text. Considering these three doc-
uments, it is then very plausible that the d.ooov ypagér formula should
also be restored, as John Rea himself proposed it, in the lacuna of another
tax/rent collector’s contract from August AD 610, P Oxy. LVIII 3952.”

It is now well known, since the publication of Jean Gascou’s article
‘Les grands domaines’, that the rent collection on private estates was
often coupled, in the sixth century, with the liturgical service of tax col-
lection in wheat or gold.” In P Oxy. I 136 (aD §83), the mpovonijs was also
an vmodéxTys, that is a public tax collector: emi 7& pe ™ ywpav 700
mPovonTOU NTOL VTodEKTOV AmomAnpical wap avTy) €U mpooTacia KTI-
patos Marpéov (Il. 14-16). For his part, in P Oxy. LVIII 3958 (aD 614), the
€votkioAdyos seems in the agreement to be in sole charge of collecting the
private cash rent of the estate,” but the vocabulary used in the document

*p Oxy. 1 136 (aD 583) and P Oxy. LVIII 3958 (aD 614). The contracts of hire of mpovonral
published recently, P CtYBR inv. 325 (unknown provenance, sth or 6th cent.; see n. 34) and P
Bagnall 33 (Oxyrhynchos, AD 496), are lacunose at the end, and, for that reason, do not contain
the formula. For its part, P Gascou 30 comes from a nome where the scribes do not use it.

L. 12: ydpav picbiov 7év mpovoytiv.

L. 50: kUprov (70) ouvdAAayua [8tocov ypagev kal émepwrnlévres w]poloyfoauer.

7 Gascou, ‘Les grands domaines’ (cit. n. 75), pp. 17-19 and 36—52 (= 1DEM, Fiscalité et société
[cit. n. 751, pp. 138-141 and, more broadly, pp. 1347141 and 159-175); see also T. HickEY, An
inconvenient truth? P Oxy. 18.2196 verso, the Apion estate, and fiscalité in the Late Antique
Oxyrhynchite’, Bulletin of the American Society of Papyrologists 45 (2008), pp. 87-100; HicKEY
¢ KEENAN, A labor contract for a pronoctés (P. Lond. inv. 2219)’, [in:} R. Ast ez alii (eds.), Papy-
rological Texts in Honor of Roger S. Bagnall, Durham 2013, pp. 141147 (= P Bagnall 33), esp. 146,
who speak of the ‘private and fiscal inflows of the prostasia’.

SO LL 15717: Su[o]\oyd (...) ovwvrebBeiofal pe (...) émi &a éviavrov Aoyildue(vov) dmo
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shares similarities with the mpovon7al contracts: he is hired ‘to fulfil the
post of the évowkioAdyos for (the Excellency)’ (émi 7¢ éule mjv xcpav Tod|
évoiktoddyov map’ avty amomAnpdoar (. 17-18). The same phrase was
used in the liturgical contracts of the fourth century mentioned above
and in the employment contracts of the wpovonrai and directors of public
post. For Andrea Jordens, it served in Late Antiquity to describe public
or ‘semi-public’ jobs.* So the function of the évoucioAdyos may have been
nearly identical to the one of the mpovontis.

Apart from the collection of taxes, the public post liturgy was also per-
formed by landowners, who often hired several employees to work for
them (the stable directors, oraBAirar,®” some clerks, and also minor
employees who worked directly with the animals). So it is no wonder that
the contract P Oxy. I 138, by which a mak7dpios T00 8&éws Spdpov rented
out for one year the charge of the public post for which the Apion ozkos
was responsible in Oxyrhynchos, was also a duplicate.*

Yet, not all the contracts related to public functions appear to be
duplicates, as shows table 1 below. I did not include receipts in it, since,
even related to public duties, they were always written in one copy, as
exemplified by P Got. 9, a receipt for part of a salary of four so/idi minus five
carats by Aur. Biktor, Taf[ovAdpios To0] 6ééws dpou[o]v in the account of
the fiscal duties of two corporations.** But some other contracts involv-

alpx7s Tav] évowciwy s mapovons Sevrépas wd(uktiwvos), and Il. 22—23: Adyw mdk|Tov -
ca. 10 -] Tob avTob €vos éviavTol xpuool voulou(ara) éxatov elkoot 1[€]vT[e.

%! For the analysis of this vocabulary, see JORDENS, Vertragliche Regelungen (cit. n. 34), pp.
167-169, and n. 161. P Oxy. I 140 (D 550), . 12, employment contract of a oraBA{rys (and
‘perhaps also in the similar P Heid. V 349, 1. 7); P Oxy. XV1 1894 (aD §73), L. 12; P Oxy. I 136
(ap 583), 1. 15; P Oxy. XIX 2239 (aD 598), 1l. 10-12; P Bagnall 33 (Oxyrhynchos, Ap 496), 1. 7,
and P Oxy. LXXIII 4967 (end of 6th — beginning of 7th cent.), 1. 1. The receipt P Got. 9
(Oxyrhynchos, AD 564), 1I. 14-15 has the same formula.

82 See Gascou, ‘Un nouveau document sur le cursus publicus (P. Wiirzb. inv. 48)’, Archiv
fiir Papyrusforschung 60/1 (2014), pp. 209216, for the function of those stablitai.

B 11 910t maxrdpios Tod dééws Spdpov Tod wdEou By oikov kal Tob BadioTikod
o1dBAov 700 avTob évdéfov Hudv olkov.

% For the commentary on the text, see R. REMONDON, ‘Papyrologica’, Chronique d’Egypte
41 (1966), pp. 173-178.
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Table 1. Public or semi-public work contracts in the fifth—seventh centuries
that use the phrase émi 76 pe Ty xwpav 700 ... aromAypidoal wap’ ...

Ref. contract Number of copies  Type of employment Employer Date
PB /! 5 , son of Mousaios,
“gnalt 33 ’ TpovenTIS son of Fl. Strategios () June 496
P Oxy. 1140 single copy oTafAitys heirs of Fl. Eulogius 550
duplicate; 50 - Clo rerhmod
P Oxy. XVI 1894 cf. verso: {o(ov) puiobLos Ty L erram oL 573
cuvaAddyu(atos) TpovenTwy of Oxyrhynchos
P Oxy. 1136 duplicate mpovonTIS Fl. Apion III May 583
P Oxy. XIX 2239 single copy (?) émukeljevos FIL. Iohannes October 598
. TakTapLos Tod .
P Oxy. 1138 duplicate Sééws Spdyuov F1. Apion III 610
P Oxy. LVIII 3952 duplicate (restored) mpovonris FL. Apion III August 610
P Oxy. LVIII 3958  duplicate évoukioSyos Fl. Apion III 614
the employer’s name is missing;
P Oxy. LXXIIT 4967 single co public herald is it a municipal agent, or the 6th/~th cent
s &€ COPY (knpvrcTis) preceding herald in search of 7 ‘

a substitute?

ing public tasks were also written in a single copy. Thus, the work con-
tract P Oxy. I 140 (aD 550), by which the o7afA{rys Aur. Serenos hired
himself out to serve as the stable director of the comes Fl. Serenos is only
written once, while the stable master had several employees under his
direction, and performed a public function.” Despite the liturgical
phraseology used to describe the working position of the orafAirys,* his
charge did not involve the same level of responsibility, as the waxrdpios

5L 29: kUp(Lov) 76 cvvdAayu(a) dmA(odv) ypagp(év) is clearly readable.

86 s v A ’ , A s A aey ’ , Vs
LL 12-15: émi 76 pe xwpav orafAitov 700 adTol 6E€ws Spdpov (...) mdvTa Ta drijkovTa

79 avTy xpela 700 ora[BA{Tov amomAnpdoa.
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70U 6&éws 6péuov’s one did. At the end of the year, he did not have to
hand over to the landowner large amounts of money; he simply had to
supervise work and pay minor employees. The comparison with other
work contracts written in one copy is telling. In the employment contract
of a public herald (knpvkris) in the late sixth/beginning of the seventh
century AD, the man, a certain Petros, did perform a municipal job and his
contract, P Oxy. LXXIII 4967, shows some similarities with liturgical
contracts,” but his function was not crucial to the state administration
and did not involve fiscal duties. Thereby the provisions of his contract
looked similar to those of private labour contracts, focusing on the pay
and the event of breach of agreement.

The interpretation of another Oxyrhynchite contract of hire from
AD 598, P Oxy. XIX 2239, is more puzzling: an overseer (émikeljevos) was
recruited to manage the estate of a noble man (o7paryAdrys). The new
employee was a man able to read and write, and subscribed the document
with his own hand; he had been hired to supervise the agricultural work
of the estate.” Besides, the text of the contract bears the same formulae
as those found in the wpovon7al contracts, notably the phrase ¢[7]i 7& pe
mpovonTal contracts, this document does not seem to be focused on the
collection of the tax/rent but on the precise tasks of an estate overseer:

I8, 11713: opodoyd (...) é[m]i 7¢) pe xwpav émwelué(vov)] mapa Hufily
amomAnpdoar év maon TH mpooTacia Ths dudv évdoé(étyTos) kal micay
plokalelay kal kaliepylav év Tols Vperépois dypoukikols Tpdypuacw év-
Seltacla els Te 7a (...) v’ vedpura Kal els T peyda yeovyuxd

I acknowledge that (...) I will fill the post of your overseer in the whole
direction of your honour’s affairs and employ every care and efficiency in
the cultivation of your estate with regards alike to the new plantation and
to the large estate plants.” {tr. H. Belll

% The beginning of the text is missing. It starts in line 1, with v ydpav 700 knpvrTodD.
Besides, amA(odv) ypagp(év) is easy to read at the beginning of line 16.

B 1L 6-7: Tepnulas yé[plwv émueluevos tis dudv év8oé(SrnTos) vids T0d avpaciwrdrov
DoPappwv|o]s ééqs dmoypdpwy 8la xewpl amd TS adThs mAews.
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Does the fact that only private tasks were accomplished explain that the
contract had been written in a single copy, as the editor read it? In reality;
the reading of the text is now very difficult. So I would not conclude
whether the text was really a private agreement that did not involve any
fiscal duty, or a contract similar to the mpovoyral contracts, perhaps writ-
ten as a duplicate.*

To sum up, from the clear cases at our disposal, the main reason for
the copying of those texts twice was above all, as in the fourth century,
the fiscal character of the work to perform and not the social importance
of the worker. The landlord responsible for his fiscal share might have
kept one copy, whereas the other was left to the second party.

How then can we account for the two last mentions of dtoaov ypagpéy
that appear in two work contracts of a seemingly private context from the
540s? The first document, P Mz 1 48, a piofwrikor from February
AD 5§49, is one of our five physical duplicates. The two copies had been
folded and tied together in antiquity, which can be explained in two ways:
either the employer kept the two documents as a proof of the fulfilment
of the two parties’ obligations, or, since the two copies of the contract
lack notarial completion, they had been drafted, but never authenticated
or used.”® Nevertheless, as it contains the Siooov ypagév (I 17), and was
issued as a duplicate, one can examine it as if the work had been truly
accomplished.

This agreement has often been understood as an employment con-
tract in a perfume shop.” In reality, the beginning of the text is in a very

% J-L. FournEr, ‘Un curieux contrat d’engagement d’intendant des archives de Dioscore
d’Aphrodité’, {in:} Mélanges Fean Gascou (cit. n. 48), pp. 151166 (= P Gascou 30), comparing
the Byzantine work contracts of stewards and mpovonral, thinks that the duties of an
émuceluevos did not differ much from those of a wpovoyris: ‘il n’y a, me semble-t-il, pas lieu
de s’arréter sur la diversité des termes rencontrés dans ces textes, mpovonTijs, €mikeluevos,
voire dtoukn7is, qui peuvent varier selon 'échelle du domaine et donc le niveau de respon-
sabilité et/ou selon les usages locaux, difficilement appréciables’ (p. 154).

2 See G. Geract & Orsolina MonTEvECCHI, ‘Duplicati nei P. Med., Aegyptus 55 (1975),
Pp- 263266, who also examine the small variations between P. Med. inv. 26 and 26 bis.

%! Jérdens’s description of the content (Vertragliche Regelungen Icit. n. 341, pp. 134-135) is
correct, but does not linger for long on the employee’s function; MoretLi, Ofio (cit. n. 50),
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poor state and for that reason it is difficult to know with certainty what
kind of business was involved in the agreement. It seems to be a contract
between an important city-dweller, whose affairs concerned different kinds
of trades, and a man who agrees to serve him as his businessman and trust-
ed agent (mpayparevris kal moTucds) for high wages — fifty solidi for three
years.”> His work did not include managing the perfume shop (uvporwAiov)
which the employer owned in Oxyrhynchos. Jean Gascou, who reexamined
the text, proposed to read lines 4 to 7 as follows:

av[n]kovra 74 xpla (L xpela) TGV mpa[ypalrevrdv kal TV dmomAn-
pdoar dixa s xplas (. xpelas) Tob pvpomodiov (I. pvpomwliov) ddrvws
AKATayVdoTWS AAELTOTAKTWS €ls TO undepiav péwhw n duélav 1 katd-
yvwoly Twa mepl éué yevéabou

I (acknowledge) that I shall accomplish ... all duty that is attached to the
service of the agents and right-hand men except from the perfume shop
service diligently, without fraud and without leaving my job, in order to be
without blame or negligence or condemnation.”

p- 160, sees the text as concerning ‘lavoro in una profumeria’, as I myself did wrongly in
previous articles. But the worker is specifically not concerned with the service in the
pvpomwetov (L. 5-6: 8iya s xplas (. xpelas) 706 pvpomodiov (I pvpomrwliov), ‘outside the
service in the perfume shop’). See below n. 92 and 93 for further explanation. I thank Jean
Gascou warmly for his decisive help in the reading of the text.

%2 For moTwkds, see the commentary of Sophronius of Jerusalem, Miracle 46, 6, in J. Gas-
cou, Sophrone de Férusalem. Miracles des saints Cyr et Jean (BHG I 477-479), Paris 2006, p. 166:
‘le mioTwkds est al'époque celui qui accompagne et surveille les marchandises pour le comp-
te de leur propriétaire pendant un transport’, and D. FE1SSEL, ‘Moyzskia et autres coftres,
de I'Egypte byzantine a Isidore de Séville’, [in:} Mélanges Jean Gascou (cit. n. 48), pp. 565-577,
esp. 569—570, who gives other occurrences where mio7ukot are agents and work supervisors.

% The restoration proposed by Jean Gascou concerns av[7]|kovra and mpa[ypa]revrdv.
In her edition of 1942 (Aegyptus 22, pp. 63-67), Orsolina Montevecchi had already pro-
posed in a footnote, by comparing the text with P Oxy. I 140 (aD 550), 1. 14, the reading
[... 7s] avrijs ‘Oévpvyxe(irdv) dvij]kovra 73 xpla. Gascou confirms this reading. Further
more, he restores mpa|yua]revrdr where Montevecchi read mpa|...] Te 7édv, thanks to a
parallel with the contract of loan () P Grenf II 88 (Arsinoiton Polis, AD 602), 1l. 1011,
addressed to Twdvwy 76 mpaypa(revry)) moTikd amobiknys aylov Xepylov éumdpov, as
restored by N. Gonts, ‘Some mpayparevral with false identities’, Zestschrift fiir Papyrologie
und Epigraphik 132 (2000), pp. 187-188, at 188.
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Even if it seems to relate to private business, the phraseology of the first
lines — and notably the av[7]|«kovra 77 xpla ... amomAnpdoar — shares sim-
ilarities with that of other public or semi-public contracts quoted above.
So we can wonder if the business involved did not concern some kind of
public service.”*

The second duplicate attested with the diooov ypagpeér phrase is P Oxy. LI
3641, a strange ovvaAdayua from February ap 544 between Fl. Apion II and
a specialized millstone-cutter from the city who commits himself to staying
in the estate for his lifetime performing all the repairs or production of new

stones for the presses of the estate (oil presses, presses for bakery, and so on):

H 7_10 O[\LOAO’}/](U GTOL/.,LUJS‘ EX(/J (l GXELV) epyaaao@ac (1770 [ ] €‘7TL
’TOV ’T’Y]S‘ CQ)’T]S‘ /.;L[O]'U XPOVOV €L§ 77(11)’7'(13‘ TOU§ ‘UVUA(ILO'US O‘TPOBLA /\O'US‘ TE K[a]L
Ka)\a@ovs‘ TO'l.)S‘ OVT(IS‘ €V EKQO’[T{{)] 7'077(,5) T’Y]S‘ U,LLG’TEPGS‘ OUO'LGS‘ EV TE KpLﬁaVGL({J
TE K(li 77&0'“/ ’TOZS‘ KT”)’?ILLO«O’LV K(],l: E’V e’)\at[ov]p'y[ms Tﬁg lleLE’TE’p(lS‘ ﬁﬂep(pvefas‘

I acknowledge that I am ready to work from ... for the period of my life-
time on all the milling szrobili and calathi that are in every location of your
estate, both in the bakery and on all the farmsteads and in the oil factories
of your excellency.”

The specificity of this contract lies in the fact that it was a mixed agree-
ment between a kind of Jocatio operis, in which the craftsman was paid at
a piece rate, and a work contract (the Latin locatio operarum) relying on a
time basis (émi Tov 75 {wis p[o]v xpdvov).” Interestingly, the contract

94J6RDENS, Vertragliche Regelungen (cit. 1. 34), p. 168, n. 165, who speaks of ‘halbéffentliche
Stellen’ for this kind of business (for example the location of a milling bakery which prob-
ably had to furnish bread for public purposes, P Oxy. XVI 1890 {aD 5081, 1l. 8-11: 7]d d\)a
TAVTA ... TA AVTKOVTA TG abT® KABaviw, émt 7¢ fuds €€ dAnAey yins éxeclar Tijs To[Y]-
Tov pobdroews kal T épyac|{lav 700 [7]e kABavéos (sic) rkal pvdovdpyov (sic) év avrols
dmomAnpdioar). See also, e.g., P Oxy. I 140 (aD 550), Il 14-15: mdvra 7a dvijrovra 74 adtj
xpela 700 ota|BA{|Tov dromAnpdoat.

% The reading of «kdpio[v 76 ov]vdAdaypa Siogov ypagév at 1. 22 is certain. JORDENS, Ver-
tragliche Regelungen (cit. n. 34), p. 134, includes this document in list ITA of work contracts.

% It should be noted that R. Fror1, Lz definizione della locatio-conductio: giurisprudenza
romana e tradizione romanistica, Naples 1999, esp. pp. 28—45, 118-125, 155—181, demonstrated
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mentioned equal penalty provisions for both parties: in the event of a
breach of contract, the party responsible for the breach had to pay twenty-
four solidi (which was a large amount of cash for a craftsman, but also for
the landlord). Had this agreement something to do with public services?
Even if we assume that those millstones were going to prepare some of the
flour and the oil needed by state agents, soldiers or functionaries, nothing
in the Greek text is akin to the liturgical phraseology read in other public
contracts. The contract seems then merely private in character.

Moreover, in the two contracts just mentioned above, the clauses tried
to tie those specialists to the workshop or the estate with a mixing of warn-
ings and attractive offers. Some provisions of the two contracts look similar
to mapapovy clauses, as the contracts stipulated the obligation to stay at
work. Their provisions remained nevertheless favourable to the employees.
As no money was given in advance, were it not for the harsh penalties, the
two workers would have been free to leave rather easily before the time
passed. The hiring of the pvlokdmos, a skilled urban craftsman, for his entire
life on the Apion estate has perhaps more to do with the particular historical
context, only one year and a half after the beginning of the great Justinianic
plague, that might explain the extreme need for skilled manpower and the
necessity to bind it with employment security and rather high wages.”

If my view is correct, then in reality we have fourteen duplicates, two
designated by the word {oov, and twelve revealed by the Sioaov ypagpéy

the non-classical division of Jocationes contracts in three distinct categories (ocatio rei,
operis, and operarum). See now also P. J. Du Pvrgss1s, Letting and Hiring in Roman Legal
Thought: 27 BCE — 284 cE, Leiden 2012. Modern though they might be, those categories
continue to be of some use in classifying the diverse relationships between employer and
employee. Moreover, as MORELLI, ‘Timé e misthos’ (cit. n. 34), pp. 7-29, has shown, in
Byzantine Greek papyri, the remuneration of labour was distinctly denoted, depending on
what type of contract fixed the activity of the artisan: the ryus remunerated the piece
made, whereas the u.ofés remunerated the time passed to do work.

°7 P. Sarris, Economy and Society in the Age of Justinian, Cambridge — New York 2006, p. 58,
notes that ‘skilled artisans were in a comparatively strong bargaining position’, but thinks
also at n. 39 that the plague might account for this particular agreement; for the Justini-
anic plague, see now W. SCHEIDEL, The Great Leveler. Violence and the History of Inequality
from the Stone Age to the Twenty-First Century, Princeton — Oxford 2017, pp. 319—326, with
previous bibliography:.
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formula, of which only two are to be restored with a good probability. For
all the reasons outlined above, I reject the restoration of dusoov ypagpéy
in P Koln 11 102, the Oxyrhynchite contract of mpoypeia from 30 March
AD 418 between a woman, AvpnAia Acev[vel], from a rural émowxiov of the
nome, who offered to a city-dweller of Oxyrhynchos her services to pay
off a loan of two solidi. Amlodv ypagév fits much better in the lacuna.”
Thus we have twenty-three single copies of work contracts plus the Her-
mopolite contract of hiring a flutist for a party (CPR XVIIA 19 {aD 321D.

4. CONCLUSION

In the first two centuries, labour contracts were issued by either state
notaries or private professional scribes. State notaries recorded mapapo-
val in which labour repaid antichretic loans and work contracts register-
ing important wage advances, such as wet nurse contracts. Those con-
tracts were registered in public records and issued in at least two copies;
the employer got one, and the public records the other. It was a kind of
security for both parties. As for labour contracts issued by private scribes,
few of them are private copies (avriypaga), in which case all we know is
that there were at least two copies; others, issued in several identical
copies, bear mention of their numbers with the diooov ypagév phrase or
equivalent, those duplicates overwhelmingly concerning liturgical work
and fiscal duties. However, for the majority of the contracts, we do not
know for sure how many copies of the documents were made.

With the disappearance of state notariates in the late second and third
centuries, the privatization of the issuing of contracts grew concurrently.
In the third century, Oxyrhynchite scribes recorded, systematically it
seems, the duooov ypagév for contracts of substitution for a liturgy: Finally
at the beginning of the fourth century, in the Oxyrhynchites only, the for-
mula amAotv/Siocov ypaper was applied systematically to all work con-
tracts. Duplicates continued to be issued only for administrative purposes

% Titled as a ypappareiov, the contract is thus very similar to other mpoxpela contracts.
The formula to restore is at line 13.
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in the case of liturgical work. For employment agreements in private con-
texts, the use of duplicates did not prevail, and single copies were system-
atically issued in regular work agreements, in contracts concerning
advances on wages, and mostly in acknowledgment of debts and 7poypeia.
It seems most likely that only the employer got the written proof of the
cash advance and of the agreement. The suffering of debtors unable to pay
off a debt and oppressed by the written contracts they were forced to con-
clude was a common picture of Christian preachers in Late Antiquity, who
emphasized how crucial it was to obtain a copy of a financial agreement.”
Copies of labour and debt contracts were thus one element that could be
used to weigh in the balance of power at that time.
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% See Basil. Caes. PG 29, 268A: ToovTots Adyois vmocalvwy kal dededlwv Tov dfAwov,
ypapparelors avTov mpookaradroas, ‘Coaxing and baiting the poor man with such words,
after having tied him with his written acknowledgments of debt’, and Amb., 104., 3, 10:
itaque prius eum chirographis ligat et adstringit uocis suae nexibus.
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