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THE PROVISIONAL LEGAL PROTECTION IN THE PAPYRI

Under provisional legal protection we understand the official
activity which aims at the settlement of a provisional situation.
This settlement can take place before, during the law-suit or after
the passing of a sentence during the executional proceedings and
be performed in the way of different legal measures (injunctions).
In the following we will concern ourselves with these measures
which are very numerous in the Greco-egyptian law.

I. The seizure

The seizure as a temporary arrangement will be most often em-
ployed to prevent a frustration or a considerable aggravation of
the future execution of a claim by the deeds of the debtor.

The technical term for the designation of the seizure is xat-
eyyv@v or Sweyyvav' besides the word ocuoysiv?, xatacyeiv® or
ouvéyev'; once for the seizure of immovables the term Ocivar Ev
wioter is applied 5. In BGU 1757 (52-1 B.C.) is used the descriptive
form (v. 3 ff) Td pzv oUv yéwnua 7ol dnrovpévou adtol xAfpov —
Eotw émipovoy péypr Tob map’ ARGV TPocpw VN7 vl Tu.

1 Amh. 35, = W. Chr. 68 (132 B.C.) (for corn) mpooxudesdpevog tov Ila-
oAaTLY xaTeyysyUnxas TOV mwupby Tob Zoxvomaiov Oeol peydiov; Hib. 48,
(255 B.C.) Seyyvnuévor xdqpor; Frankf. 7 Col. II, 10, 11 (218 —17 B.C.) cf.
P artsch, Biirgschafisrecht p. 63 note; 124 note 7; p. 309 note 2; on the other
hand Tebt. 53, (110 B.C.) xateyyu(@v) adrdv Todg xAipous ; BGU 1827,
(52—1 B.C.) concerning yévnua xateyyvioot 6 — olwixdv yévnua; BGU 1825,
(without date) (concerning the whole property) mavtwy xatevyeyvnuévey xTA.

2 Tebt. 7723 (236 B.C.) ocuvoyelv T yevApatoa xTA.

3 Edg.-Zen. 57, (251—248 B.C.) xataoyelv T& yeviuata %TA.

4 Ent. 85 (1-st year of Philopator) Recto (v. 2-3) tva 3107 6 oitog — mepl
ob #ypadev Aropdvng Actviar cuvéyety.

5 Tebt. 144_,, = M. Chr. 42 (114 B.C.); as for the meaning of these words
comp. on the one hand Preisigke, s. v. tifnut, on the other hand Mit-
teis, Privatrecht 375,,; the editors translate: ,to be placed in bond”.
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The seizure follows from a legal prescription®, from an order of
the authority at ist own discretion’ or at the motion of the party®.
The arrangement takes place through a ypnuatiopos xateyyvi-
ocwe ? or through an oral decision passed during the proceedings.

The seizure can include either the whole property!®, a part
of the property!! or — that most commonly happens — the
vevipote of the estatel?. Once the seizure of the object of the
dispute is to be found!3, Claims can be seized too!4.

6 Gnom. § 3 cf. Plaumann, Idioslogos 47.

7 Edg.-Zen. 57 (248 B.C.); Frankf. 7 (218—7 B.C.); Tebt. 24y, (117 B.C.)
dvarypd[Yapey...0] by T& dmdpyovt’ adroig ; Tebt. 14 (114 B.C.), cf. Mitteis,
1. c. 375,45 Tebt. 27,,, (113 B.C.): [dvaypddar] [t]d [Smdpyo]vra adrdr mpdg
T &v adTét opeh[bpeva] xta; BGU 1757 (52—1 B.C.); BGU 1947 (50—49 B.C.)
cf. Schifer, Aegyptus XIII, 618 (v. 4—5) 3i 7 dompaiveto “dvaypddachor Ta
dmdpyovta ‘Hpwdelwt Iayobpouv Tob ortrohoynoavtog ; BGU 106=W. Chr. 174
(199 A.D.); Berl. Pap. 11 564 cf. Plaumann, 1. ¢. 57; P. Fam. Tebt. p. 90.

8 Tebt. 772 (236 B.C.); Amh. 35 (132 B.C.); Tebt. 53 (110 B.C.); BGU 1827
(52—51 B.C.); BGU 1761 (50—51 B.C.) where the application is refused (v. 13)
[xatéyeohal por & TéV dpovpdv] yeviuata; Oxy 1102 (146 A.D.): A request
was then made by the city delegates to be allowed to keep the revenues of the
land and these were awarded to them apparently for one year (v. 16—18).

9 Cf. Tebt. 148 (II cent.). A letter from Polemon to his brother Heliodorus
about a ypnupatiopude xateyyvicens (?) cf. Tebt. 772 (236 B.C.) xal mpbrepov
xatéomnon &ml TOV otpatnyov xal Eyypamta yéyovey map’ adTol; Eypagev 8
CUGYETY T& YEVAUATE XTA.

10 Tebt. 14;_,,; Tebt. 24,,; Tebt. 27,,,; Tebt. 742,; BGU 1794, _,; BGU
106 = W. Chr. 174: tov mépov cf. Berl. Pap. 11.564 with Plaumann, L c.
57 cf. P. Fam. Tebt. 24 (124 A.D.) p. 93, 106 measures for the sequestration of
both parties property (v. 107—108) (xatoyn).

11 Gnom. § 3; cf. the seizure of »)7po. in Frankf. 7 and Tebt. 53; on Oxy.
1876 (480 A.D.) comp. Steinwenter, Neue Urkunden zum byzantinischen
Libellprozess p. 14.

12 Edg. Zen. 57 (248 B.C.) xatacyeiv t& yevhuata; Tebt. 772,, (236 B.C.)
ovoyelv o yeviuata; Ent. 85, (222 B.C.) xopwodyevov tov oitov; BGU 1761,
(51—50 B.C.) [xotéyeolal por t& tév dpovpdv] yevipato; BGU 1827, (52—51
B.C.) xavteyyvyoar 16 — yéwua; BGU 1836,, (51—50 B.C.) dmworloar — &
Yévnuos BGU 1851 R ) cuvtnenoar T& éx TobTwy yewjuata cf. Oxy 1102
(146 A.D.) revenues.

13 Amh. 35,, (132 B.C.) mpooxohesdpevos tov Ilaodaow xateyyeylnxag Tov
mupdy ToU Toxvoratov Oeol peydiov xTA.

14 Ryl. 119,5_,, (54— 67 A.D.) peta t& év x[u]rewuncst Yev[é]y.ewx e
éxpbpra; Gen. 3112_14-—M Chr. 119 (145=6 ‘A. D) oy 8 dmoxatésyov
Tapa yewpyols dxpt xploews .
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©
A complaint against the ordered seizure is admissible. The pur-
pose of the complain is the repeal of the seizure. Ent. 8515 and
BGU 183616 refer to such -cases.

II. Sequestration

Mostly related with the seizure is the precautionary measure
(safeguard) of sequestration: peoeyyinpa!l. The sequester is called
uecéyyvog 2.

The sequestration of a contested thing to be effectuated accor-
ding to a prefectural edict is mentioned in the edict of Valerius
Eudaimon, Oxy 237 VII, 7-18°. It is said there: if an action for
debt is brought against somebody and the declaration is not at
once made by the defendant that the bond is forged and an action
brought by him for the sake of falsum, calumnia or deception,
so his denial is of no use and he must pay at once; otherwise
he must deposit the sum and then he may, if he relies upon his
proofs, bring a criminal action running the risk of poena calumnia-
torum. The sequestration ordered here is long established law and
C. Th. 2, 26, 1 repeats only this prescription 4.

Otherwise the court orders the sequestration as a rule’ without
a motion¢ and namely normally in the course of legal procee-

15 Ent. 85 (222 B.C.) (v. 2) tva 8web7 6 oivog ; BGU 1836,, (51— 50 B.C.)
dmoAUooL TO Yévnua XTA.

16 In Oxy 1102 (146 A.D.) complains Eudaimon that his revenues had been
impounded, and Cerealis (hypomnematographos) replies that they should be rele-
ased when the terms of his judgement had been complied with (18—22).

1 Cf. BGU 592 II 9 ta yevipoata év pesvyyuvhpate (sic!) Zotow. cf. Mitteis,
Hermes .32, 655.

2 Cf.-Preisigke, s, hiiv.ilP. ) ' Mey ex, idrch..f.x Pap. 111. 9% ff,

3Cf. Mitteis, Arch. f. Pap. I 182—3; from the later literature to this
edict ef. Collinet, Aui Firenze 89 ff; G. G. Archi, Scritti Ferrini I, 1 ff;
Maxime Lemosse, Studi Solazzi 470 ff.

4 Also the Zxcracig of 2/3 of the property to the curie in CPR 20 (250 A.D.)
that of course is based on the seizure of the whole and leaves the calculation
of the left free part to the authorities, goes probably back to a prescription
of law. Comp. on #xctacic and on vevopiouévov tpitov, W. Chr. 1 204 Introd.
and his reference to Dio Cass. 47, 17,1 ff; also O ertel, Liturgie 306.

5 Cf. my article in Jura II 78.

6 CPR 18 = M. Chr. 84 (124 A.D.) (v. 37) 7ig olxiag pevodong maps T&
"Appovie  [Eves]ppay[toapévns 3 Catt. verso I 13 (ca 141 A.D.) peceyybdov

vtinévrog cf. P. Meyer, Arch. f. Pap. III, 97 ,bis zur Australgﬁx)g des
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dings. In BGoU 592, II, 97 is a time fixed for the opening of a last
will with the statement, would the term not be kept, then in even-
tum a sequestration of the inheritance (quoad fructus) would follow:
T& yeviuate v peoeyyviuatt Eotal.

As a sequestrator wﬂl be appointed the plamuff8 the defen-
dant® or a third person!®. We don’t know if for this fixed rules
existed or it was decided at the judge’s own discretion. Now and
then official organs are carried out as sequestrators. In BGU II
388 Col. 3 v. 7 ff deeds of manumissions sealed are deposited at the
BiPropidatll, in Bad. 48 (126 B.C.) the contested matter in dis-
pute at the gpyciov'?, in Mil. 25 1V, 14 ff (126-7 A.D.) the bond,
sealed by both the parties at the usher'®.

The authority can take measures concerning the sequestrated
thing during the sequestration. In Drusilla’s process the strategos
orders that until the settlement of the Aoyolezsio the fruits of a
year of the sequestrated Ymdpyovta ought to be turned into mo-
ney'*. The proceeds will be deposited at the banker'®. Also
the revenues of the next year will be turned into money and the
proceeds also deposited'®.

Streites, wessen Recht das bessere ist, sind diese Liegenschaften des Apollinaris
sequestriert, einem Dritten in Verwaltung gegeben’; cf. J 6 rs, Sav. Z. 39, 105.
On BGU 168 = M. Chr. 121 (II cent. A.D.) concerning the transfer of the dispu-
ted slave by a provisory order to the plaintiff at the beginning of the process
(by an injunction) see Mitteis, Hermes 30, 586 ff; comp. also BGU 388 =
M. Chr. 91 (IT cent. A.D.) Col. III (v. 8) xxi éxéheuoey Zpdpaydov xal Ebxot-
pov el TV Thpnow mapadodivar xTA.

7Cf. Mitteis, Hermes 32, 655.

8 BGU 168 (v. 12).

9 CPR 18 (v. 37).

10 Catt. verso I 13 see above.

11 o 3¢ taBédhag dpBpd mévte olioag xxtTaTnunvuevos xol woufcas ol THY
ITrohepaidx oppayion Edwxev Iepéhhe PBifrtoginaure.

12 (v. 8) ouvexpifn xxtacppayiodivar adtd xol xeciobour dv 6 apxém gwg 6Tov
maporyéva.

13 5ol oppa[yioBe]y Omé Té oou xad t[0]5 Ilau[ie]ivov pevi mopd Ofwmwt Smqlpléty;
[6t]av yap 6 Aclog mxpatiyy, 0[Y6u]eba Tt xor adrds mepl TovToL Aléyer, xol émé]
tpedey 6 Ofww t[d &]xd[AJovfov moroum T

14 Catt. verso IV, 26 ff *En(c)l obv xpyvpisfévra t& yeviuarta [¢]0spxtiodn
cf. Jérs, Sav. Z. 39, 100 cf. P. Meyer, Arch. f. Pap. 111, 101 ff cf.'on
Ocpatilewy, P. Haun. IV, 9 p. 89 and Preisigk e, Girowesen p. 185.

15 Catt. verso IV, 23 ff xxl éxéhevsev Expyvprofijvar évdg éviowtol yevuata
cef. Meyer, Arch. f. Pap. IIL. 101. ‘

16 Catt. verso IV, 32 duoles xatestddnoay xal ol tév &qs Erdv [pdloodo,
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III. Custodia

The custody — the official control of the fruits can be ordered,
instead of the seizure. There it is said about such a case in SB 6814
=Cair.-Zen. 59, 179 (255 B.C.). In that papyrus Apollonios writes
to Zenon on the subject of certain vineyards which formed part
of his dwped in the Memphite nome, but which certain cleruchs
there claimed as their property. The case had been sent for trial
before a judge called Krataimenes. The cleruchs failed however to
put in an appointement, in consequence of this Apollonios had
written two letters, of which he sends copies to Zenon; one is ad-
dressed to Krataines, asking him to give an order that the crop
should be kept under watch and the other to Paraponios perhaps
an overseer of the Memphite Swped instructing him to see that
the crop is kept safe after being gathered in (v. 11) ocuvvrdZac 7o
yevuare [Se Jrnetjoar.

From the Roman period there can be taken into consideration
BGU 613 Col. II v. 12 where the strategos appoints a menager for
the testator’s property in the country'. The émitnont#c is that
man who watches the property, who has the custody over the
things?. He plays the same role as the missus in bona in the Roman
executional proceedings®.

IV. Placing under seals

Another measure of the seizure of the property as provisional
safegarding before the sentence is the placing under the seals, but
only for fiscal debts!.

It is said indeed in a letter-of Hipokrates® to Nikanor, Cair. Zen.
59.454 that Nikanor had the right to enter the house of a free — born
woman where Hippokrates happened to be living (v.5) xal mopo-
oppaytleclon aMAbTpe [oxeln GV oot] 0d0Ev mposTxéy éotiy as if they

1 Cf. Plaumann, Idioslogos 59.

2Cf. P. Meyer, Griech. Texte aus Agypten p. 15,,. N\

3 Cf. D 42, 5, 12 pr; 41, 2, 10 §1; cf. Pro Quinctio 27, 84.

1 Cf. Mitteis, Privatrecht 375,,.

2 Hippokrates was probably the joint farmer of the dmdépopx mentioned
in N° 59.367; Nikanor seems to have been an official subordinate to the chief
oeconome, acting in the present case as a mpdxtwp perhaps identical with the
Nikanor of PSI 659;,.
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were seizable for the debt; but itis admitted that the putting of
a seal would be lawful on Hippokrates’ possessions®.

There is farther mentioned placing of houses under seals in BGU
908 (v.26) ¢ (the time of Traian). We read there: dnudoio. oGrrord-
you — el tdg Umapyovous ULV &v 7Y xdunt xotéaav éviny olxdv
tac OVpag Eviwy 88 xol tapela Emi oppayidwy, Emiysipobvres dmot-
Tijoon Hpac xdlayv ortoloyiay g odx Eveylpnoauey.

We get to know from a statement of a village elderman in Brem.
26 (114—116 A.D.) that they had to watch the houses of persons
who had been thrown into prison in consequence of the murder
of an cipnvopHiaf but were unable to perform that, because the most
of them are obliged to move to southern districts with another
clpnvop ek to search for two persons, therefore they ask the strategos
to send them assistance (v.12) dZwolpev xehebour Emfoppoy]ioOi[v]ar
odtae® xol mopapuidsoeslaul [ S Erélpac Ponbetas.

V. Prohibitions of disposal

Closely related with the hitherto measures are the prohibitions
of disposal aiming like those to deprive the debtor provisionally
of his power of disposal over his property for security of the claims
of the creditors. Injunctions of this kind are included in the fol-
lowing papyri.

In Tebt. 776 (early II cent.) a woman makes an application to
an oeconome, he may order a letter to be written to the epimeletes
forbidding him to accept on surety the house of her husband, ple-
dged as security of her dowry and her maintenance which he pro-
poses now to assign as surety for a tax-farmer. This results essen-
tionally in a mortgaging prohibition of the house.

Lond. III No 1157 (p.111) Col. III = M.Chr. 199 (ca 246 A.D.)
a creditor makes an application to the strategos for instructions to
the BiPhoplraxes of the registration of his personal claim before
others acquire the rights on the landed property of the debtor and

3CL C2,16(17), 1 Imp. Probus A. Octaviano Saepe rescriptum
est ante sententiam signa rebus, quas aliquis tenebat, imprimi non oportere cf, my
art. in Mélanges Cornil II 505.

4+ Cf. Mitteis, Privatrecht 375,,; Oertel, Liturgie 255.

5 As Wilcken remarks that he knows no parallel for such a putting the
houses under seal, it is however to be found in BGU 908,,: comp. also Mil.
25 IV 33 (126—7 A.D.)
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this entry being allowed (v. 12) of t&v Evxti[ozwv] Bifiopiia-
xeg axbhovla T &E[ uboer] mpaar ppovric[ wot] involved the pro-
hibition of disposal’.

In Giss. 8 = M.Chr. 206 (119 A.D.) Psenaphumis bought Jirol’
vémo. from Apollonios by a chirographum and subsequently he lear-
ned that a certain Petosiris had notified to the bibliothec a chiro-
graphum emitted by the same Apollonios concerning the sale of
the same estates and has the intention to sell them further. He in-
tends therefore to prevent the further alienation and makes an
application probably to the strategos, he may inhibit the sale until
the question of the property would be decided in a law—suit
(v. 13—14) emoyebijvar thv mpaouy péypr dv mepl TobTou %pLldusy 2,
Here too it is the matter of the prohibition of the alienation.

In the lawsuit of Drusilla the judge Asclepiades forbids the
creditor to take steps with regard to the property of the debtor until
the court decides the matter 3.

VI. Giving security

The securing of claims by giving security enacted through an
injunction is rare in the papyri. Berneker! assumes that such
a guarantee is to be found in Ent. 74 and 81. When — as he says
— a Greek has the intention to bring an action against another
Greek in the court of ten men on account of {fpic and there was
danger that he could die before because of the received wounds so
he had the right to apply to the strategos for the injunction to secure
his claim for amends till the decision of the court and for the case
of his death. But in Ent. 74 it is not the matter of an action for
securing but an action for carrying out a liquid claim?, in Ent.
81 however not of securing of a claim but of securing of the appear-
ance of the defendant in the court (a bail to produce him)’. On
the contrary there is a true giving security for securing of claims

1 Cf. before all W o e ss, Untersuchungen iiber das Urkundenwesen u. den Pu-
blizititsschutz im rém. Agypten 202—3.

2 Comp. Woess, 1. c. 344 ff.

3 Cf. Catt. verso I 33 undév olxovopeiv péyper xplocwg ef. J 6rs, Sav. Z. 39,
110 ff.

1 Etud. de pap. 1I, 67.

2 Cf. as for the execution of such claims Partsch, Arch. f. Pap. V, 520.

1Cf my Low I p. 333,
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to be found in BGU 613 = M.Chr. 89 (the time of Anton. Pius) —
— from the Roman period*. It is said in that papyrus that the
strategos in the course of a law-suit that was carrying through by
"him on the basis of a delegation of the prefect passed an &mé-
gaoic that (v 33) af mepl < v ) "AO[n] v[dpro] v ixavdy mapéfovat
TV Ex xpicews gavnoopévey, macy[¢ e s mpoab] Sov, &£ ob tere-
AehTnoey 6 "AvBéorios Téuehhoc that the women that took possses-
sion of the inheritance of Antestius Gemellus have to give security
for them. It is further remarked that a Ympétnc was charged
with the execution of this measure.

VII. Arrest as means of security

When in the case of {fpic the life of the injured person was en-
dangered, the defendant had to be held in jail until the result of
his attack was apparent and if the plaintiff died, the defendant
had to be treated according to ,,specific provisions™'.
of this obligatory arrest’ was of course to prevent an eventual
flight of the adversary and to secure by it the assertion of the legal
claims of the injured person, resp. of his family.

In this connection there is to be mentioned the confinement
to one’s house in CPR 20, II, 14 (250 A. D.)? which was ordained
on a stubborn cosmet who has appealed against the entering upon
a cosmetie. This confinement at one’s own home is to be considered
rather as means of coercion than a security means.

The reason

VIII. Inhibitions of acts of wviolence

In a series of papyri concerning immovables the parties make an
application to the authorities as follows: pndevi émitpémelv dmo-
Budlecbon. The provisional character of this order' is expressed —

4 Cf. Mitteis, Hermes 30, 588; my Gerichtsorganisation figyptens in rom.
und byz. Zeit, 51.

1 Cf. my Law I 333.

2 On the obligatory imprisonement see my Strafrecht p. 65 ff.

SNETM It a1 s CPR .. 110,

! Cf. such injunctions compiled by Berneker, Etudes de pap. II, 66—17;
there comes up Tebt. 786 (138 B.C.) undevi xxf’ 6vtivol[v] Tpé[rw]ov Emrtpémery
mapodoyedey fuac und [eliofialesur els Tac dhws xTA; BGU 1818, (60—59 B.C.)
ul) émrpénery adt(d] dpdmreoBar undevds Tév O’ Euol xatesmapuévav of. Ber -
neker, Sondergerichtsharkeit 186.
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— besides Ent. 542 and 69° — especially in Tebt. 771 (II cent.
B.C.). In that petition the house—owner complains that he was
disturbed by a woman in his house which he has inherited from
his father and asks the strategos (v.23) érwg emirpénn Tt Zrpatovi-
%[ pn eloPudleclon elc] thv oixlay, el 3¢ 7 oletar & [Suxeiolon Aoy~
Bdvery map’ duol] 16 Sixarov ¢ xab7xer. A marginal decision pas-
sed on the basis of such a complain is to be found in Cair. Zen.
59.620".

In the Roman period there occur likewise inhibitions of the act
of violence. In Thead. 15 (280—281 A.D.) the governor has so far
delegated the matter to the strategos in a law-suit about an inheri-
tance as (v.6) tva iy Bixv xwiders °. The same holds for CPR I 20
I, 9 tov 3¢ [t]ob vopob orpatyydv Blav yevouévny xwhldoor i yeivo-
[t] 7o where the governor, perhaps on a special motion of the appea-
lant has issued a preliminary decision whereupon {ix yevopévn xe-
x&hvtoe®. Of course this vim fieri vetari™ has yet only a common
name with the proper proceedings by interdicts; one sees here
clearly the transfer of the classical terms on quite heterogeneous
things.

IX. Orders concerning a provisional stay and a provisional
maintenance

.

In Bad. 14 (I cent. B.C.) ! there is a motion of Philippos, whose
father was nbt a cavalry soldier which indicates that his son, obvi-
ously under age, must live at him. The boy stayed evidently in
Phrourion Tuphis at his oncle where from one would expel him as
not belonging to the privileged class. Hence the writer of the cavalry
soldiers to whom the motion is directed issues before the examination
of the case an injunction (v.11) &xPauréte [adtov (sc. Ocoyévn) pm-
dclc éwc ] the boy should not be expelled but should provisionally
stay over there where he was staying.

2 (v. 11) p7 émtpémery adtols &yPdddey pe éx T@V xAnpwv, €wg OE ToU
3iéEodov Aafeiy pi) Beptlety adTols.

8 (v. 6) pa émutpémy mpoomopedeshor T@Y pn xabnudvrev adtdl, Ewg 8¢ 7ol
duaohoyndivo] un émitpémety undevi ol[xo]dopelv.

4Cf. Berneker, 1. c. 66; my art. Sav. Z. 55, 284.

5Cf, Mitteis, Sav. Z. 32, 34%.

ScOf Mitteis, 1.0 112

7 Comp. also Thead. 19 (v. 21): T &Bilxstov purdiet 6 AoyioTrg .

1Cf. P. Meyer, Sav. Z. 44, 606.
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In P. Bouriant 20 = M.Chr. 96 (350 A.D.) a law-suit before the
juridicus concerning the community of property there is among
others a question of the alimony of Dionysios by his sister Nonna
(Col. II 8—10) and it is ordered that until the appearance in the
court of the curator of Dionysios supposed to be thad, Nonna is
obliged to provide the alimony for Dionysios as in the past, Col.
ITI 39 Téws x»x0’ & émnyyihato Névva omovdacdrw Tiv yopnyiay

7ob e fuloews &prou, Er ye pRv xedl Tod oreyavowion Awovusie

apéuntag mapéy [ev] s el yop xdv mpblc] T PBpayd Tie yopnyinc
TOVTWY THPAUEANCEEY, JuVY|ETaL TPGC0S0Y TOLGAUEVOS TG OLxxs-
el Awviciog T dpulopévne adtd émixovptag TUYELY.

X. Decrees on restitution

Besides orders which remind of prohibitory decrees we find in the
papyri orders which remind of interdicts of restitution, the s.c.
interdicta restitutoria. Hither belong:

Oxf. No 1 (IT cent. B.C.). During the absence of the petitioner
a Aoyeut?e whose name is Horos, had asked his wife, for the c)pBora
on the pretence that he needed them for the Swhoyiouéc ; he then
refuses to return them. The official to whom the petition is addressed
only has to make a provisional inquiry into the case and — as we
may suppose — to order the provisional restitution, until the com-
petent judges had arrived. s

In the Bacchiastexts N¢ 1 (198 A.D.) a petition to the Prae-
fectus Aegypti the priests made an application to the prefect,
he may bid the district -strategos to compel the debtor to repay
the 120 drachmas which the priests would unlawfully be constrained
to discharge £wg éxduxijout, (until we are right in the end). Hence
this order is consequently a provisional order which does not pre-
judice the final sentence.

On the contrary BGU 19 = M.Chr. 85 (135 A.D.) does not belong
here where in a law—suit on inheritance before a delegated judge
restitution is moved after the sentence being pronounced Col. II
20—21 "Acxdnmddne pirwp: Tac mposéSovs tadrn 6y ypbvey &v
énfexpd]moay obtor dmodbrwonv'. Oxy 2187 (304 A. D.) however,
in a case of inheritance the prefect decided that Aristion (probably
the tutor of the deceased daughter of Thaesis) had to cede the

1 Cf. Mitteis, Hermes 30, 583—4.
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property, which she had inherited from her father Amyntianus, to
Thaesis. Then the parties are to pled, without prejudice to the trial
which is to take place concerning the inheritance.

XI. Orders impeding the proceedings and the execution

These orders can be issued either before institution of the pro-
ceedings, during the proceedings or in the course of the execution.

We find one order of the first kind in Rein. 18 = M.Chr. 26
(108 B.C.) where a Bacihixds yewpyds who is threatened with an
action requests the strategos for an instruction to the émotarng
wilc »dune he ought not to be summoned before the end of sowing.
To the same case refers Rein. 19 = M.Chr. 27 where in the same
matter the Bauothxde yeappateds is applied to instruct the Zewvixév
TpdxTwpe not to summon him until the sowing is finished.!. Hither
belong farther BGU 1756 (59—8 B.C.). Here the opponent of the
petitioner had brought about the summons from the xatahoyeiov
therefore from the chrematists and served it on him. Now on the
basis of the request of the petitioner the Siwixftye instructs the
strategos to protect both the movers, cavalry officers, provisionally,
namely until the end of the harvest, against the inconvenience
caused by the consequences of the summons. The respective order
runs as follows (v. 4 ff) ’Edvrep odv [it a0 mapacyol «]dtode
amepiomdaTovg , wéyel v dmd Tic cuv[aywyis @Y yevnudtwy Yé-
YOVTUL,

It is a matter of an order issued during the proceedings in BGU
1825 (25 or B.C.). Here a tax—collector who with his son is sued
by his wife before the chrematists as to the restitution of the dowry
and forsees that being encumbered with the professional duties
he will not be able to appear in court asks the strategos to prevent
by a writing into the court the issue of a judgement by default and
to procure a postponement until the end of the professional duties®.
In the not quite clear process in P.Warren N° 1 (164 or 165 A.D.)
the prefect L. Sillius Satrianus issues a provisional order (v. 37—39)
to the strategos not to do anything to the prejudice of the fisc?3.

1 Cf. Berneker, Sondergerichtsbarkeit 72

2 (v. 26) undév xartayenuatilew Audv.. pundevde tdv dmapybvrov péxer Tls
Exmhnpioeng THV] Pasthxdv. SRR

350 crpam‘{b; ppovtiel Ewng Bv T mpayw[a adTdc %pive, undev ém TEPLYPOPT)
o0 Tapelon yelveoOu[].
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At last as the provisional orders in the executional proceedings
are concerned, there is in the first instance one in Oxy 1203 (I cent.
A.D.)%. A notice of the claim has been served upon the petitioners and
the petitioners request that copies of their counter — claim &vrip-
enotc should be communicated to Apion the son of the defendant and
to the mpdxtwp in order that no further proceedings should be
taken pending a legal decision. Further in Giss. 34 = M.Chr.75
(265 A.D.)® the judge orders that the creditor be summoned before
the court in Alexandria and that until his decision the state of af-
fairs not be changed that is that the seizure ordered by the chre-
matists not be carried out.

[Warsaw — University] ; Raphael Taubenschlag

4Cf. P. Meyer, Sav. Z. 50, 542; my Law I 498,.
5Cf J8rs, Sav. Z. 39; 0.



