


MISCELLANEA PAPYROLOGICA 

I P. LOND. 1711 AND JEWISH TALMUDIC SOURCES 

In a recently published volume11 nave called attention to a strong 
influence of Jewish-Talmudic legal formulae upon the form of legal 
documents in Egypt in the late Byzantine period. Among other 
documents, I have dealt there briefly with P. Lond. 1711, a marriage 
document of 566—573 C. E. Upon further analysis and study of 
this document, I have discovered that it contains so much which is 
only explainable in terms of Jewish-Talmudic influence that it re-
presents an excellent case study of this influence. For the sake of 
completeness, I shall repeat here, in substance, some of the points 
which I have already discussed in the above-mentioned volume. 

1. The General H y p o t h e c Formula 

In lines 25—26 of the document the husband subjects his pro-
perty to a general hypothec to secure the payment to the wife of 
the donatio propter nuptias. The main part of the formula reads: 
κινδύνω και πόρω και τιμήματι της έμης ύπ[οσ]τάσεως γενικώς και 
ίδι,κώς. The general hypothec clause begins to appear in Greco-
Egyptian papyri of an obligatory nature in the latter part of the 
5th century2. Among Jews a provision for a general charge upon 
the obligor's property in favor of the obligee had been a common 
feature in documents of an obligatory nature for several centuries 
before it began to appear in the Greco-Egyptian papyri. So much 
so, that already in the 2nd century C.E. it was held by the rabbis 
that this charge was implied in law even where the clause provi-
ding for it was omitted from the bond3. 

1 See Jacob J. R a b i n o w i t z , Jewish Law (1956), p. 164 ff. 
2 See A. B. Schwarz , Hypothek und Hypallagma, p. 49, n. 3. 
3 See Mishnah Baba Metzia 1 : 5 . 
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To be sure, the fact that a given legal institution was in force 
among Jews several centuries before its appearance in the Greco-
Egyptian papyri, standing alone, is far from sufficient to prove 
Jewish influence upon the development of the institution among 
non-Jews in the late Byzantine pariod in Egypt and elsewhere. 
However, in the case of the general hypothec there is evidence of 
a linguistic nature which is far more convincing and which is to 
the effect that the very formula — the Greek as well as the Latin 
version thereof — by which a general hypothec was constituted 
was copied from a Jewish model. 

The word κίνδυνος, the basic meaning of which is risk, hazazd, 
is used in the Greco-Egyptian papyri in the sense of security, pledge4. 
The Latin equivalent of κίνδυνος — periculum — is also used in the 
same sense in C. 8, 16 (17), 9 (a. 528), where it is stated that the 
formula fide et periculo rerum ad me pertinentium is sufficient to 
constitute a general hypothec. The question arises, how did a word 
which in its original sense means risk or hazard come to mean pledge 
or security? The answer to this question, I believe, is that the Greek 
κίνδυνος and the Latin periculum are literal translations of a Heb-
rew term. 

The Hebrew word by which the general lien on the obligor's 
property, similar to the general hypothec of the later Roman law, 
is designated is ahrayuth. This word is derived from a/tar — after, 
behind or back of — and means a standing back of, securitys. From 
the original meaning of the word ahrayuth — security, pledge — there 
developed the secondary meaning of responsibility for loss, or risk 
of loss. The Hebrew term ahrayuth in the sense of security was trans-
lated into Greek as κίνδυνος (risk or hazard), that is by a Greek 
term which corresponds to the secondary meaning of the Hebrew 
term. This Greek term thus became assimilated with the Hebrew 
ahrayuth acquiring the meaning of security which the latter term 
had in Hebrew. Justinian's periculo rerum ad me pertinentium and 
its Greek equivalent in the papyri are but literal translations of 
beahrayuth kol nekasai (on the security of all my property) of the 
Hebrew writing obligatory. 

4 See, e.g., P. Grenf. II, 87; P. Oxy. 135. See also Pre is igke , Wörterbuch 
s.v. κίνδυνος. 

6 See M. Jas t row , Dictionary of the Targumim, the Talmud Babli and Ye-
rushlami and the Midrashic Literature, p. 41b. 
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In addition to the word periculum, the word fides (surety or 
guarantee) is used in the general hypothec formula in Justinian's 
code. This makes the parallel with the Talmudic formula perfect, 
the latter being kol nehasai ahrain vearbain — ,,all my property 
is guarantee and surety"®. 

Also pointing in the same direction is the word τίμημα, which 
appears in the formula of the general hypothec quoted above from 
P. Lond. 1711 and in other 6th century papyri. This word, which 
elsewhere means valuation, has been generally misunderstood by 
lexicographers. Not knowing what valuation had to do with the 
general hypothec formula, lexicographers invented for the word 
a new meaning, namely, cost7, interpreting the word to import an 
undertaking on the part of the obligor to bear the cost of the pro-
cedure of execution against his property if it should become neces-
sary for the obligee to resort to such procedure. Tbus the formula 
κινδύνω και πόρω καί τιμή ματ'- της παντοίας μου υποστάσεως appea-
ring in P. Strassb. 40.20 is explained by Pre is igke as follows: 
"auf Gefahr und Preisgabe meines gesamten Vermoegens, welches 
auch zur Bestreitung der Kosten des Verfahrens herhalten soll". 
The truth of the matter, however, is that τίμημα means here, as 
elsewhere, valuation and that the relationship of this term to the 
general hypothec can only be understood in the light of the Tal-
mudic procedure of execution against the obligor's property. One 
of the steps in this procedure was valuation (shuma) by the court 
of so much of the obligor's property as was necessary to satisfy 
the obligation8. 

Maimonides, in his Code of Jewish Law, states the rule concer-
ning valuation of the obligor's property, which is based on Talmu-
dic authority, as follows: 

"How is the writ of execution worded? If execution is issued against the 
debtor's free property the writ states: "Such a one having become bound 
by judgment to pay so much to such a one and having failed to pay vo-

6 See Tosepta Kethubot, 9 : 1 ; Babylonian Talmud Gittin, 37a and Kethubot, 82a. 
This formula also appears in the warranty clause in a deed of conveyance 

from the Dead Sea Region dated in "the third year of the freedom of Israel" 
(134 C.E.). See Revue Biblique 61 (1954), 182 ff.; Bulletin of the American Schools 
of Oriental Research, No. 136, 15 f.; Revue Biblique 62 (1955), 254. 

7 See Pre is igke , Wörterbuch and L i d d e l e - S c o t t - J o n e s , A Greek English 
Lexicon, s.v. τίμημα. 

8 See Mishnah Arakhin 2 : 1 and Babylonian Talmud Baba Metzia 35a. 
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luntarily, we have issued this writ of execution against such a field be-
longing to him". Thereafter, three appraisers assess so much of the field 
as is necessary to satisfy the debt, causing proclamation to be made as 
often as to them appears expedient, until no higher bids are received, 
and possession of so much of the field as is assessed for the amount of 
the debt is given to the debtor, and his writing obligatory, if there be one, 
is torn up"*. 

2. The H u s b a n d ' s Under tak ing to Maintain and Clothe 
the Wi fe 

In line 27 the husband undertakes to maintain the wife truly 
and clothe her (διαθρέψαι σε γνησίως και ένδιδύσκειν). The Jewish 
marriage document (kethubah) contains a similar undertaking on 
the part of the husband, which is derived there from the Talmudic 
tradition interpreting Exod. 21:10 — "Her food, her raiment and 
her marriage duty shall he not diminish" — as referring to the du-
ties of the husband toward his wife10. 

The similarity in substance alone between the provision concer-
ning the maintenance and clothing of the wife in P. Lond. 1711 
and in the Jewish kethubah, though suggestive, is not conclusive 
of Jewish influence on the Greek document. However, there is 
a stylistic peculiarity in the Greek version which seems to be ex-
plainable only if we assume that the Jewish kethubah served as 
a model for the Greek document. The adverb γνησίως in the phnase 
διαθρέψαι σε γνησίως is more than awkward. Arangio-Ruiz, who is 
apparently aware of the difficulty, translates this word into Latin 
as convenienter (suitably)11. But the Greek word does not mean that; 
it means truly, genuinely, and maintain truly does not make much 
sense. It seems that the notary who drafted the Greek document, 
or the one who drafted the model from which the document was 
copied, abbreviated a longer formula of the Jewish kethubah where 
the word bekušta (truly, or in truth) occurs and where it properly 
belongs. By taking the word out of its proper context and transpo-
sing it in his abbreviated formula to a place where it does not be-

9 Maimonides, Mishneh Torah, Malveh ve-Loveh, 22 : 6. English translation 
by Jacob J. R a b i n o w i t z , The Book of Civil Laws (Yale Judaica Series, vol. II, 
p. 160). 

10 See my Jewish Law, p. 45 f. 
11 Fontes Iuris Romani Antejustiniani, vol. III, p. 45. 
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long the scribe unwittingly betrayed the source from which he co-
pied. The longer formula in the kethubah, in English translation, 
reads: 

"Be thou my wife according to the law of Moses and Israel, and I, with 
the help of Heaven, will worship, cherish, support and maintain thee in 
accordance with the custom of Jewish husbands who worship, cherish, 
support and clothe their wives in truth, 

The word bekušta at the end of the formula, which is here transla-
ted as in truth, belongs to the word ve-eflah, which is translated as 
I will ivorship and corresponds to the idiomatic expression laabod 
beemet (to worship in truth) which occurs several times in the Bible13. 
It has no affinity whatsoever with the other verbs, such as support 
and clothe, in the formula. 

In addition to the two items of maintenance and clothing in the 
list of duties which the husband owes to the wife under the terms 
of the kethuba, there is still a third item in that list, namely conju-
gal intimacy. This too is found in P. Lond. 1711. In line 33 the 
husband undertakes not to refrain from cohabitation with the 
wife — καί μηδαμώς αποστηναι με της σης κοίτης. 

3. The H u s b a n d ' s U n d e r t a k i n g N o t to D i v o r c e the W i f e 
E x c e p t f o r Certain Causes 

In lines 29—31 the husband undertakes not to hate or to divorce 
the wife except for matter of unchastity, ugly conduct and bodily 
irregularity — καί έν μηδενί κατφρονησαι σου μήτε έκβαλεΐν σε έκ του 
έμοϋ συνοικεσίου παρεκτός λόγου πορνείας καί αίσχράς πράξεως καί σω-
ματικής αταξίας. This provision, in substance as well as in form, 
bears unmistakable signs of having been copied from a Jewish-
Talmudic model. Indeed, as we shall presently see, some of the 
elements therein have been generally misunderstood by papyro-
logists who have been unaware · of the background and source of 
the provision as a whole. 

What is meant by the husband's undertaking not to hate the 
wife? The answer is that the word for hate is a literal translation 
from the Hebrew or the Aramaic sn' (to hate) which is used in Bibli-

12 Sefer H a s c h t a r o t h , Dokumentenbuch von Rabbi Jehudah ben Barsillai 
aus Barcelona, C.J. Halberstamm, ed. (Berlin, 1898) No. 36. 

13 See, e.g. 1 Sam. 12: 24; 1 Kings 2 : 4; Jer. 32 : 41. 
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cal Hebrew and in the Aramaic papyri in the terminology of di-
vorce14. Epstein15 has called at tention to the fact t ha t the word is 
similarly used in Palestinian Talmud Kethubot 5:8 and Baba Bat-
hra 8:8, where it is stated in the name of R. Jose (3rd century): 
"Those who write 'If he will hate (her), if she will hate (him)', i t is 
a condition with respect to matters pecuniary and is val id". I t thus 
appears tha t in the 3rd century in Palestine the Jewish marriage 
document contained a condition about divorce which was couched 
in terms strikingly similar to those of P . Lond. 1711. 

As to the grounds for divorce enumerated in the document, i t 
seems likely tha t in the f i rs t one — unchasti ty — there is a reflec-
tion of Matt. 5:32 (παρεκτος λόγου πορνείας). However, the last two 
items — ugly conduct and bodily irregularity — point to the Jewish-
Talmudic tradition as the origin of the formula. 

As to the second item, it seems to be derived from a certain 
Talmudic text dealing with the subject of divorce. In Babylonion 
Talmud, Yebamoth 24b and in Palestinian Talmud, Kethubot 7:6, 
there is an enumeration of compromising circumtances, such as 
" the seller of perfumes leaving (the house) and the woman faste-
ning her pet t icoat" , warranting divorce by the husband, and in 
each case the woman's conduct is characterized as dabar mekoar 
(an ugly thing). I t seems tha t R. Judah the Prince, the compiler 
of the Mishnah, in whose name the proposition is reported in the 
Babylonian Talmud, by characterizing the woman's conduct as 
"an ugly thing", alluded to the phrase ervat dabar in Deut. 24:1, 
interpreting it in this sense. This interpretation of the Biblical 
phrase is in remarkable agreement with tha t of the L X X who re-
nder i t as ασχημον πράγμα (an ugly thing). 

The third item — bodily irregularity — points to Mishnah, Ket-
hubot 7:7 as its origin. In this t ex t i t is stated: 

" I f a man betrothed a woman on the condition tha t there were no de-
fects in her, and defects were found in her, her betrothal is not valid. If 
he married her making no conditions and defects were found in her, she 
may be put away without her Kcthubah"1 6 . 

No wonder, then, tha t such eminent scholars as Preisigke and 
Arangio-Ruiz misunderstood the phrase σωματικής αταξίας, the for-

14 See my Jewish Law, p. 40. 
15 J . N. E p s t e i n in Jahrbuch der jüd. - lit. Gesellschaft, б (1908), 368 f. 
16 D a n b y , The Mishnah, p. 255. 
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mer interpreting it as meaning Ehebruch in Gestalt unnatürlicher 
Unzucht17 and the lat ter rendering it as corporalis infirmitatis18. 
With regard to this rendering, I believe tha t it stands refuted by 
itself. The woman's mere inf i rmity of body as a ground for divorce 
is almost unthinkable. I t would be both cruel and absurd. 

4. P r o o f b y T h r e e or M o r e V i l l a g e r s or C i t y - d w e l l e r s 

In lines 31—33 it is provided tha t the circumstances justifying 
divorce on the par t of the husband are to be proved by three or 
more trustworthy freeman, villagers or city-dwellers. The phrase 
which I have rendered as villagers or city-dwellers is: παγανων όντων 
και πολιτικών. My rendering is in accord with Bell's note to this 
phrase and with M a s p e r o ' s rendering thereof quoted there. L id -
d e l l - S c o t t - J o n e s , in their Greek-English Lexicon s.v. παγανός, 
cite the word from P . Lond. 1711 and render i t as "pr ivate , unof-
ficial". Similarly, Arangio-Ruiz renders the phrase as per... viros 
privates in civitate degentes, which cannot bu t be considered a ma-
keshift translation of a difficult phrase. There seems to be no rea-
son whatsoever why proof should be limited to private persons 
dwelling in a city. 

Oddly enough, the clue to the meaning of the phrase under dis-
cussion is to be found in the Aramaic papyri of the 5th century B.C. 
In Cowley 13, a deed of conveyance of a house dated 447 B.C., 
there is a provision (lines 10—11) which, in C o w l e y ' s English 
translation, reads: 

"Whoever raises against you suit or process, (whether it be) I or a brot-
her or sister, relative or stranger, soldier or citizen, shall pay you the sum 
of 10 kerashin, and the house is assuredly yours"18. 

The phrase which C o w l e y renders as soldier or citizen is baal degel 
ubaal kiryah, which literally means a man of a (military) standard 
and a man of a city. By a man of a standard is probably meant a man 
living in a military settlement, village. The description is appa-
rently meant to be all-inclusive, and this is also the import of the 
phrase παγάνων όντων και πολιτικών, which is an almost literal trans-

17 P r e i s i g k e , Wörterbuch, s.v. σωματικός. 
18 Fontes Iuris Romani Antejustiniani, vol. I I I , p. 45. 
18 A. Cowley , Aramaic Papyri of the Fifth Century B.C., p. 38. 
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lation of the Aramaic phrase. It is perhaps not without significance 
in this connection that, as has already been noted by Bell, the pro-
vision that the wife's misconduct be proved by 3 men bears a stri-
king resemblance to the provision to the same effect in P. Eleph 1 
(311/310 B.C.)20· 

5. ε ρ γ ω κ α ι δ υ ν ά μ ε ι 

In lines 43—50 of the document the husband undertakes that 
if he divorces the wife without just cause he will pay her χρυσοΰ 
νομίσματα δεκαοκτώ εργω και δυνάμει απαιτούμενα. The formula εργω 
καί δυνάμει απαιτούμενα, which also occurs in the penal clause of 
other 6th century papyri, has been interpreted by B r a s s l o f f 2 1 to 
mean that the provision for a penalty is not a mere formality but 
an agreement entered into in full earnestness, which is in reality 
(εργω) to be enforced by the authority of the state (δύνομις). Wil-
cken22, though questioning B r a s s l o f f ' s interpretation of δυνάμει, 
is in general agreement with his interpretation of the formula as 
a whole. Hunt and Edgar2 3 render the formula into English as 
" to be really and truly exacted". I would suggest that the formula 
be rendered into English instead as "to be actually (εργω) as well as 
potentially (δυνάμει) exacted", that is in fact as well as in theory, 
which seems to me best to convey the meaning of the formula. 

I have long suspected that the formula under discussion is an 
adaptation of the Aramaic delo keasmakta udelo ketofse deštare, ge-
nerally found in the execution clause of Jewish documents of an 
obligatory nature. The literal translation of this formula is: „not 
as a reliance and not as a (mere) form of documents". Its import 
is the same as that of the Greek formula, as interpreted by Bras-
s l o f f , that is that the provision is not a mere matter of form. This 

20 On the relationship between P. Eleph 1 and the Aramaic papyri, see my 
Jewish Law, p. 42 ff. It is perhaps also not without significance that in P. Lond. 
1711, lines 66—68 , as in the Aramaic papyrus S a y c e - C o w l e y , P. Eleph. G. 
(Cowley 15) of 441 B.C. and as in P. Eleph.6 1, the husband undertakes not to 
marry another woman. A provision of this nature in a marriage contract is in 
order where, as under Jewish Law, poligamy is permissible. 

21 S. B r a s s l o f f , Zu den Quellen der byzantinischen Rechtsgeschichte (ZSSt. 25 
(1904), 305). 

22 Arch, für Pap. I V , 214. 
23 H u n t and E d g a r , Select Papyri, vol. I , No. 25,lines 26—27 = P. Oxy. 139. 



MISCELLANEA PAPYROLOGICA 175 

Aramaic formula is found already in the Babylonian Talmud, Baba 
Bathra 44b, where it is quoted in the name of Rab Hisda (late 
3rd century), so that it is fairly certain tbat it is not an adaptation 
of the Greek formula "which begins to appear in the 6th century only. 

My suspicion concerning the Talmudic origin of the Greek for-
mula has been confirmed by P. Lond. 1711, where this formula is 
followed by another formula, which has defied correct interpreta-
tion by papyrologists and which is easily explainable as a f'ee, 
though not unskilful, translation of another Talmudic formula. 
In line 47 of P. Lond. 1711, immediately following the έ'ργω καΐ 
δύναμει formula, there occurs a formula which is transcribed by 
Bel l as follows: και. ?νος εξελθειν με εκ του... σε24. In a note to the 2nd 

word, which is partly illegible, he says "γυμνός is perhaps possible, 
though an unlikely word". However, in the light of a certain Tal-
mudic parallel γυμνός is not only not unlikely but very likely indeed. 
From several texts in the Babylonian Talmud25 it appears that the 
execution clause in documents of an obligatory nature would usually 
contain the formule afilu miglima deal katpai (even from the cloak 
on my back), the import of which is that all of the obligor's pro-
perty, without exception, is subject to seizure in satisfaction of the 
obligation. The Greek formula, which should be rendered into En-
glish as "even if I should come out without a cloak", is apparently 
but a paraphrase of the Talmudic formula. 

6. ' Α ξ ι ό π ι σ τ ο ς a n d έ λ ε ύ θ ε ρ ο ς 

These two adjectives, used in lines 32—33 of P. Lond. 1711 
with respect to witnesses, are perhaps also of Jewish origin. The 
first one of these (αξιόπιστος — trustworthy) seems to occur only 
in papyri of the late Byzantine period26, while in Jewish sources 
its equivalent ('edim ne'emanim — trustworthy witnesses) is very 
ancient. It occurs already in Isaiah VIII, 2. As to the second adjec-
tive (έλεύθερος), I believe that it is the equivalent of the Hebrew 
kasher and should be rendered not as free, but as f i t , proper, legi-

timate21. 

24 See, e.g. A. Gulak , Ozar Hashtaroth, nos. 213—215. 
25 See Babylonian Talmud, Baba Kama 116, Baba Bathra 44b, 157a. See 

also the forms cited in the preceding notes, all of which contain this formula. 
26 See Preis igke , Wörterbuch, s.h.v. 
27 See M. Jastrow, Dictionary of the Talmud Bavli etc., p. 677a—678a. 
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The meaning legitimate for ελεύθερος will also explain how ή ελευ-
θέρα came to be used in the sense of wifew. The literal translation 
is the legitimate one, that is the legitimate wife. The word has the 
same meaning in the phrase τά πρέποντα ελευθέραις γυναιξίν, cited by 
Pre is igke s.v. from P. CPR 30, II, 18. This phrase should accor-
dingly be rendered as "that which is proper for legitimate wives", 
that is the husband undertakes to provide the wife with all that is 
proper for her station as a legitimate wife. In the corresponding 
clause in the formula of the Karaite kethubah (marriage document) 
quoted by Gast er the phrase nashim kesheroth (legitimate wives) 
occurs29. 

It is not unlikely that the use of ελεύθερος in the sense of legiti-
mate goes back to the 4th century B.C. In P. Eleph 1 (311/310 B.C.) 
lines 2—4, it is stated: λαμβάνει, 'Ηρακλείδης Δημητρίων Κώιαν γυ-
ναίκα γνησίαν ... ελεύθερος έλευθέραν. This is rendered by Hunt and 
Edgar as follows: „Hereclides takes as his lawful wife Demetria, 
Coan, both being freeborn"30. It seems to me that the phrase έλεύ-
θερος έλευθέραν should rather be rendered as both being legitimate 
for one another. In the same document, lines 4—5, we read: ... πα-
ρεχέτω δέ Ηρακλείδης Δημητρίαι δσα προσήκει γυναι,κι έλευθέραι πάντα... 
This is translated by Hunt and Edgar as follows: " . . . and He-
raclides shall supply to Demetria all that is proper for a freeborn 
wife..."31 Again, it seems to me preferable to translate γυναι,κι έλευ-
θέραι as to a legitimate wife, rather than to a freeborn wife. Some 
support for this translation may be seen in the fact that in the cor-
responding clauses in P. Giess 2 (173 B.C.), P. Gen. 21 (2nd cen-
tury B.C.) and P. Tebt. 104 (92 B.C.) the phrase γυναικί γαμέτη', 
(to a wedded wife) is used32. The emphasis apparently was upon 
the weddedness, legitimacy of the wife, as distinguished from the 
concubine, which conferred upon her a high station in the social 
order. 

28 See L i d d e l l - S c o t t - J o n e s , ibid. s.v. ελεύθερος, citing P. Oxy 1872.8 
( V / V I C.E.) Cf. ή γαμετή (the wedded one, wife) in P. Lond. 1722.4 (573 C.E.). 

29 M. Gaster , Die Kethubah bei den Samaritanern (Monatsschrift für die 
Geschichte und Wissenschaft des Judentums 54 (1910), 578). 

30 A. S. Hunt and C. C. E d g a r , Select Papyri I, p. 3. 
31 Ibid. 
32 Pre is igke , Wörterbuch, s.v. γαμετή renders the phrase γυνή γαμετή citing 

P. Giess. 2 and Tebt. 104. as rechtmässige Ehefrau, Cf. no. 28, above. 
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A further nuance of the meaning of kosher is that of zealous, 
industrious, from which the abstract noun kashruth — industry — 
is formed33. This nuance is especially pronounced in Midrash Rab-
bah to Koheleth (Ecclesiastes), III, 9, cited by Jastrow 3 4 . The 
original there reads mah mehani kasher bekashruthe and is rendered 
by J a s t r o w as "what has the industrious profited by his industry". 
Now, the term έλευθερία seems to be used in some Coptic35 and in 
some Greek36 papyri representing employment contracts in preci-
sely the same sense of industry. 

The meaning of έλευθερία in the above-mentioned contracts has 
been discussed by T i l l and Ste inwenter , but neither of them 
has arrived at its correct meaning (see below). I shall quote a por-
tion from T i l l ' s German translation of a Coptic contract of em-
ployment as captain on a boat, in which the term έλευθερία occurs 
and in which the meaning industry fits the context most admirably. 
It reads: 

"Nun aber (δέ) erkläre (όμολογεΐν) ich, dass ich Schiffer auf die-
sem καράβιον — Schiffe bleibe in aller Anständigkeit (έλευθερία), 
ohne faul (δκνείν) (und) nachlässig zu sein (καταφρονεΐν). Wir dür-
fen nichts voreinander verbergen von dem, was Gott uns (als Ge-
winn) bescheren wird und wir wollen (einander) den ausgemachten 
(άπότακτος) Anteil (αναλογία) am (Ertrag des) 'Ара Severos' geben 
von heute an bis zum Ende des Jahres"37. 

In his introductory remarks to document No. 38 just quoted, 
T i l l says: "Der Aussteller verspricht 'in aller έλευθερία' zu bleiben 
(vgl. 25 und 35). Da hier gleich darauf das Versprechen folgt, nichts 
vom Ertrag des gemeinsamen Unternehmens geheim zu halten, 
sondern ihn ehrlich nach dem vereinbarten Schlüssel aufzuteilen, 
liegt es nahe, hier έλευθερία als „Ehrlichkeit, Anständigkeit" z u 

verstehen (vgl. 25)"38. However, in view of the parallel clauses i n 

Nos. 25 and 35 cited by Ti l l , where no division of profits is invol-

33 See Jas t row , op. et loc. cit. supra No. 27. 
34 Ibid. 
35 W. Ti l l , Die koptischen Arbeitsverträge (Symbolae Taubenschlag I (1956), 

pp. 294, 302, 304). 
36 O. M o n t e v e c c h i , I contratti di lavoro e di servizio nelV Egitto greco-rnmano 

e bizantino, Nos. 17, 19. 
37 Ti l l , ibid., p. 304. 
38 Ibid. p. 303 f. 
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ved, it would seem that enlightenment with respect to the mea-
ning of ελευθερία is to be sought in what precedes the term, rather 
than in what follows it. The employee promises not to be lazy or 
neglectful of his work (in the language of modern American col-
lective labor agreements: "soldiering on the j ob " ) , but to preserve 
his industry. 

In No. 25 T i l l renders έλευθερία as Unbescholtenheit. In his 
introductory remarks to this document he discusses this term at 
length as follows: 

"Das Versprechen, die έλευθερία zu bewahren, findet sich ebenso 
in den Urkunden 35 und 38. Ich habe die Meinung geäussert, dass 
der Betreffende damit verspricht, seine Unbescholtenheit zu be-
wahren. S t e i n w e n t e r ist der Meinung, dass es sich um die gedan-
kenlose Übernahme einer byzantinischen Klausel handelt, die hier 
ihren ursprünglichen Sinn verloren hat. Mir erscheint es sehr wahr-
scheinlich, dass wir beide recht haben, dass nämlich die gedankenlos 
übernommene Formel in den koptischen Urkunden einen anderen, 
ihr ursprünglich ganz fremden Sinn erhalten hat. Da έλεύθερος 
"unbescholten" bedeutet, lag es nahe, das dazugehörige Abstrak-
tum έλευθερία als "Unbescholtenheit" zu verstehen. Wenn dieses 
Wort in unseren Urkunden überhaupt einen Sinn hat, musz es 
eben diesen auch in den griechschen Arbeitsverträgen (Mont. Contr. 
17, 16; 19, 29) haben, denn kein anderer passt in den Zusammen-
hang, am allerwenigsten "Freiheit", da gerade in diesen Arbeits-
verträgen der Arbeitsnehmer seine persönliche Freiheit für die 
Dauer des Vertrages in sehr weitgehendem Ausmasse aufgibt"39. 

In the light of what has been said above about the equivalence 
of kashruth and έλευθερία it would seem that neither Till nor Stein-
wenter is right. The clause is not eine gedankenlose Übernahme einer 
byzantinischen Klausel·, it is perfectly plausible. The maker of the 
contract promises not to be lazy but to work for his employer with 
industry. 

In conclusion I beg to be permitted a general observation: Whe-
never one finds a peculiar Greek term used in the legal papyri of 
any period, and particularly of the Byzantine period, one should, 
as a matter of sound methodology, examine the posaiblity that the 
term in question represents an Aramaism or a Hebraism. 

39 Ibid. p. 294 f. 
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II ARAMAIC PAPYRUS BROOKLY 7 AND P. FREIB. I l l 29. 

In his programmatic article Das babylonische Recht in den Grie-
chischen Papyri1, T a u b e n s c h l a g points to P. Freib. I l l 29 (179/8 
B.C.), where a brother seems to have given his sister in marriage, 
as one of the manifestations of Babylonian influence on the law of 
the Greek papyri2. For a similar power of the brother under ancient 
Babylonian law, he cites D a v i d , Adoption, 76 ff3 . In an intro-
ductory note to his article, he says: " . . . auch Fälle mittelbarer 
Beeinflussung (über Syrien und Palästina) sollen Berücksichtigung 
finden"4 . 

I believe that in P. Freib. III 29 we have an instance of indi-
rect influence of Babylonian law on the law of the Greek papyri by 
way of Palestine. In Brooklyn 7 (420 B.C.), lines 1—4, in Kraeling's 
translation, we read: " I n the month of Tishri, that is Epiphi, in 
the 4th year of Darius [the King, at that time] in Yeb the fortress 
said Ananiah b. Haggai, Aramaean of Yeb the fortress, (of) the 
degel of [Iddin]- Nabu, to Zakkur b. Me[shullam, Aramaejan of 
Syene, of the same degel, saying: 
I have come to thy house and asked of thee the woman Yehoyishma 
[by name], thy sister, for marriage"5. 

As I have suggested elsewhere6, Zakkur b. Meshullam was not 
Yehoyishma's natural brother. He was styled her „brother" by 
virtue of the fact that she and her slave mother had been manu-
mitted by his father Meshullam in a way resembling adoption. But 
regardless of whether Zakkur was Yehoyishma's natural or adop-
tive brother, it is clear that under the law which prevailed among 
the Jews of Elephantine a brother had the power to give his orpha-
ned sister in marriage. It is not without significance in this connec-
tion that a similar power of the brothers to marry off their minor 

1 J.J.P., YI I—VIII (1953—1954), 169 ff. 
2 Ibid., 175. 
3 Ibid., 175, No. 2. 
4 Ibid., 169. 
6 Emil G. Kraeling, The Brooklyn Museum Aramaic Papyri, 205. 
6 See Jacob J. Rabinowitz , Jewish Law (New York, 1956), 29. Cf. Krae-

ling, ibid., 178, 201. 
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orphaned sister is mentioned in the Mishnah. In Mishnah Yeba-
moth 13,2, in Danby's translation, we read: 
"Who is the minor that must exercise right of Refusal? Any whose 
mother or brothers have with her consent given her in marraige"7. 

A word of caution must, however, be added. It is perhaps not 
safe to generalize from P. Freib. I l l 29, for, as I have shown elsew-
here8, this document exhibits some marks of belonging to the Je-
wish legal tradition and it may well be that the parties thereto 
were Jews. 

I l l A NOTE ON THE ΠΡΑΚΤΩΡ ΞΕΝΙΚΩΝ 

The problem of the origin and competence of the πράκτωρ ξε-
νικών is a perplexing one. Plodzien 1 , who has made an exhaustive 
study of this problem, states that about the middle of the 3rd cen-
tury B.C.2 there were three πράκτορες, called βασιλικών, ιδιωτικών 
and ξενικών. The first one of these was the execution officer in fis-
cal cases, the second one in cases affecting residents and the third 
one in cases affecting non-residents. He then goes on to say: "To-
wards the end of the III century B.C. and later neither the πράκτωρ 
τών βασιλικών nor the πράκτωρ τών ιδιωτικών are mentioned in exe-
cutional documents. It is an indication that both the officials have 
ceased to exist and the πράκτωρ ξενικών has taken over their func-
tions"3. 

As I see it, the difficulty with P l o d z i e n ' s view is, that even 
if we assume that for some unknown reason it was considered ne-
cessary or expedient to have a separate execution officer in cases 
involving non-residents, it is hardly likely that this officer, whose 
competence was a limited one, should have absorbed the functions 
of his two companions with the broad competence covering the 
more regular and frequent cases involving the royal treasury and 

7 H. Danby , The Mishnah, 237. In a note on the phrase "right of Refusal", 
D a n b y says: " I f a girl that was a minor was, after her father's death, given in 
marriage by her mother or brothers, she may abjure the contract before two 
witnesses, and be set free without the need of a bill of divorce". 

8 Jeivish Law, 61 f. 
1 S. Plodzien, The Origin and Competence of the Πράκτωρ Ξενικών (JJP 5 

(1951), 217 ff.). 
2 Ibid. 221 f. 
8 Ibid. 223 
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residents, respectively4. The problem, I think, is by no menas satis-
factorily solved, and further suggestions are in order. I shall offer 
one in this paper. 

In addition to the three πράκτορες enumerated by Plodzien 
there was still a fourth one, namely a πράκτωρ ιερών, mentioned 
in P. Eleph. 27 (223 B.C.), that is an execution officer whose com-
petence covered cases involving debts to the temples. I submit that 
πράκτωρ ξενικών is the opposite of πράκτωρ ιερών, the word ξενικών 
being used in the sense of non-sacred, common, profane. Non-sacred 
debts would of course include debts to the crown (βασιλικών) and 
debts to private persons (ιδιωτικών). 

My authority for considering ξενικών as meaning non-sacred, 
profane is, I must admit, based on Jewish, not Greek, sources. Ho-
wever, in view of the fact that Egypt had a considerable Jewish 
population in the third century B.C., the information obtainable 
from Jewish sources should not be dismissed a priori. The Hebrew 
zar (strange, stranger) is often used in the Bible in the sense of 
non-sacred, profane, as may be seen from the following examples: 
"And Nadab and Abihu, the sons of Aaron, took either of them 
his censer, and put fire therein, and put incense thereon, and offe-
red strange fire ('eš zarah) before the Lord, which he commanded 
them not." — Lev. 10:1; "There shall no stranger (zar) eat of the 
holy thing: a sojourner of the priest, or an hired servant, shall not 
eat of the holy thing". — Lev. 22:10. 

In Jewish-Aramaic the word hilona'ah is defined by Jastrow as 
follows: "(hoi; v. hol III) outsider, stranger, non-priest, non-Israe-
lite". Turning to hol III we find the following definition: "(out-
side of the sanctuary, foreign), profane, common"5. 

The development of the office of πράκτωρ occurred perhaps along 
the following lines': At first there was only one πράκτωρ whose 
competence extended to all cases. Later on the functions of this 
one officer were divided between two — the πράκτωρ βασιλικών 
and the πράκτωρ ιδιωτικών. Still later the office of πράκτωρ ιερών 
was created and the two offices of πράκτωρ βασιλικών and πράκτωρ 
ιδιωτικών were consolidated into one under the name of πράκτωρ 
ξενικών. 

1 M. Jastrow, A. Dictionary of the Targumim, the Talmud Babli and Ye-
rushalmi, and the Midrashic Literature, 456a. 

6 Ibid., 433a. 
' See Table I at the end of Plodzien 's Article cited in note 1, above. 
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IV THE MEANING OF Α Λ Λ Α Σ Σ Ω IN SOME PAPYRI FROM KARANIS 

In P. Cairo, Journal d'entrée 57083 (296 C.E.) and P. Cairo, 
Journal d'entrée 57401 (318 С.Ε.), both of them, published, with 
translation and notes, by B o a k and Y o u t i e in JJP I X — X 
(1955—1956), 145 ff., there occurs a clause which bas caused consi-
derable difficulty to the editors and Λν-hich is easily explainable when 
one of the key-words therein is properly understood as a legal Ara-
maism. In the first one of these papyri1, which is entitled by the 
editors "An Agreement to Act as Substitute for an Armed Messen-
ger", there occurs the following clause: και ούκ οΰσης εξουσίας [όπο]-
τέρω ημών άλλαξε τι τούτων ή παραβηνέ τει των ένγεγραμμένων κατ' 
ούδένα τρόπον. This is translated by the editors as follows: "And it 
is not permissible for either of us to alter any of these statements 
or to transgress any of the terms herein written in any way"2 . A si-
milar clause occurs in the second papyrus just mentioned. In a note3 

to the latter document, the editors take the word άλλάσσω in its 
liter'al meaning and resort to an interpretation of the clause under 
discussion which hardly makes sense. According to the editors, 
the parties undertake not to make any changes in the wording of 
the terms of the agreement, that is, in effect, they undertake not 
to commit forgery — which does not make much sense. 

The meaning of the clause under discussion becomes clear and 
its import perfectly plausible if we assume that the term άλλάσσω 
is a literal translation of the Aramaic N3S7 or the Hebrew rUÜ> 
(to change) which are used in the sense of to breach the terms of an 
agreement4. The phrase άλλαξε ή παραβήνε is therefore a redundancy 
and should be rendered into English as "breach or transgress"5. 

» JJP I X — X (1955—1956), 145 ff. 
'•Ibid., 152. 
3 Ibid., 156. 
4 See Gesenius-Buhl , Hebräisches und Aramäisches Handwörterbuch über 

das alte Testament (17th edition), 851a and 928b—929a. 
5 In P. Cairo, Journal d'entrée 57401, 1. 13 άλλάξοα τον ζτερον should be ren-

dered as "breach with respect to the other". To be sure, the direct complement 
(τον ετερον) is incorrect usage. But this is to be expected in a literal translation 
form a foreign language. Cf. P. Aberd. 55, lines 10—12, quoted by Tauben-
cshlag in JJP VII—VIII (1953—1954), 179, n. 5. The reading ά[φαιρ]ίρται is 
perhaps to be amended instead as ά[λλαξ]ί]ται. Also, the term αμετανόητος, men-
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As I have shown elsewhere6, emutare and inmutare are similarly 
used in legal sources of the Middle Ages in Europe, such as Lex 
Visigothorum II, 5,5 and Marculfi Formularum Liber II, No. 24. 

The term άλλάσσω in the sense of to transgress also occurs in 
I Maccabees, 1,49: ώστε έπιλαθέσθοίι του νόμου και άλλάξαι πάντα τά 
δικαιώματα. It is interesting to note here that the phrase άλλάξαι 
πάντα τά δικαιώματα is rendered by Oesterley7 into English as "change 
all the (traditional) ordinances". He was apparently unaware that 
the Greek phrase is a literal translation from the Hebrew or the 
Aramaic and should be rendered into English as "transgress all 
the ordinances". 

It should also be noted here that καταλλάσσω is used in a 4th 
century B.C. inscription from Tegea in the sense of "contravene, 
transgress regulations''''6. It is η t unlikely that here too the term 
represents a legal Aramaism. 

Addendum to p. 173 note 19. In the light of the evidence of 
Greek influence which I have discovered in the Aramaic papyri 
(See my Jewish Law 75 ff.; Grecisms and Greek Terms in the Ara-
maic Papyri, Biblica 39, 77 ff. ; More on Grecisms in Aramaic Do-
cuments, to be published in Biblica it is not unlikely that ba'al 
kiryah is a translation of the Greek πολίτες. 

[The Hebrew University, Jacob J. Rabinowitz 
Jerusalem] 

tioned by T a u b e n s c h l a g in the same note, is strongly reminiscent of п л а 1 ? к1?! 
П1 (not to be retracted from) of the Jewish formulary. See my Jewish law, 247 f. 

6 See my Jewish Law, I.e. 
' Apud R. H. Charles, The Apocrypha and Pseudepigrapha of the Old Te-

stament, I, 70. 
8 See L i d d e l l - S c o t t - J o n e s , A Greek-English Lexicon, s.h.v., citing IG5 

(2).3.2. This was pointed out to me several years ago by one of my pupils. 


