e

MUZEUM HISTORII POLSKI

Cotton, Hannah M.

Subscriptions and signatures in the
papyri from the Judaean desert : the

XELPOXPNOTNG

The Journal of Juristic Papyrology 25, 29-40

1995

Artykut zostat zdigitalizowany i opracowany do udostepnienia
w internecie przez Muzeum Historii Polski w ramach

prac podejmowanych na rzecz zapewnienia otwartego,
powszechnego i trwatego dostepu do polskiego dorobku
naukowego i kulturalnego. Artykut jest umieszczony w kolekcji
cyfrowej bazhum.muzhp.pl, gromadzacej zawartos¢ polskich
czasopism humanistycznych i spotecznych.

Tekst jest udostepniony do wykorzystania w ramach
dozwolonego uzytku.



The Journal of Juristic Papyrology
Vol. XXV, 1995, pp. 29-40
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SUBSCRIPTIONS AND SIGNATURES
IN THE PAPYRI FROM THE JUDAEAN DESERT:
THE XEIPOXPHCTHC"

One of the recently published documents from the Judaean desert, XHev/Se Gr
5,1 contains the conclusion to a land-declaration submitted in Rabbath Moab
during the census held in the province of Arabia in 127 CE by the governor of
the province, Titus Aninius Sextius Florentinus.2 The conclusion contains two
subscriptions: 1) a sworn subscription of the declarant X son of Levi; 2) an of-
ficial subscription of the Roman prefect who received the declaration, dated to
the 25th of April 127:3 The text reads as follows:

* The substance of this paper was presented to a seminar in the Department of
Classics at Tel Aviv University in May 1995. I am grateful to the participants for their
comments. I am greatly indebted to Professors Roger BAGNALL, Werner Eck and David
WassSerSTEIN for commenting on earlier drafts of this paper.

I'H. M. Cotron, ‘Another Fragment of the Declaration of Landed Property from the
Province of Arabia, ZPE 99, 1993, 115-122; cf. EADEM, ‘Fragments of a Declaration of
Landed Property from the Province of Arabia’, ZPE 85, 1991, 263-267.

2 See P. Yadin 16, 11. 11-13: amoTiurcemc Apaﬁtac ayop.ev'qc vmo Titov *Avewiov
Cebcriov PAwpevteivov mpecBevrod CeBactod avrictparnyov in N. Lewis, The
Documents from the Bar Kokhba Period in the Cave of Letters. Greek Papyri, 1989.
Henceforth ‘Lewis’. For the reasons for believing that it was submitted at the same date
and place as P. Yadin 16 see ZPE 99, 1993, 267.

3 The alternative date, 25 April 128, suggested in ZPE 99, 1993, 121 (see n. 1) is no
longer tenable after the publication of the entire archive to which this declaration bel-
ongs, see H. M. CortoN, ‘The Archive of Salome Komaise Daughter of Levi: Another
Archive from the »Cave of Letters«’, ZPE 105, 1995, 176.
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XHev/Se 5 (see ZPE 99, 1993, Plate XIIId).

pol ol traces |

Aetovov dpvup ToXMY kuplov Kaicapoc klalAf mricrer amo-

yeypdd)@al, wc mpoy€eypamTal unbev vmoctelhapevoc: elypapn dat
4 XeLpoxpncTov Ovawov CadaArov* Epp.nve{e}La vToypagpiic ToD

émapyov Tpeickoc dmapyoc édexauny mpo émra kalAavdow

Maiwv

“I, X son of Levi, swear by the tyche of the Lord Caesar that I have in good faith
registered as written above, concealing nothing. Written by the yetpoxprncrnc Onainos
son of Sa‘adalos. Translation of the subscription of the prefect: I, Priscus prefect,
received [this] on the seventh day before the Kalends of May.”

Whereas the prefect wrote the original Latin subscription himself, the
declarant did not write his subscription himself; but had it written for him by
Onainos son of Sa‘adalos. This last person is called yetpoxpncrnc.

This is the earliest occurrence of the term xeipoxpncrnc in the Greek
language, as far as I know. It is attested once in the fourth century CE, in Iam-
blichus, V.P. 161, where we find Xecpoxpn'c*rwv TV )\éywv translated in the
lexicons as ‘manuals’, ‘handbooks’.> More telling is the entry in (spurious)
Athanasius (Quaest. ad Ant. 88 = M. 28.652B) that the yewpoxpncTnc is 0 Ta
aANOTpLa TicTevopevoc €l 7@ dadodvar Toic mévncw, that is a kind of
trustee. The idea of representing someone else brings us closer to the function
fulfilled by the xetpoxprcTnc in XHev/Se Gr 5; the latter’s function, however,
is far more circumscribed.

I shall try to show here that yetpoxprcrnc in XHev/Se Gr 5 stands for a pre-
cise and specific legal function,” one not attested elsewhere for the bearer of

4 In the first publication & T09.

5 The apparatus (see Deubner-Klein 1975, p. 91) mentions a proposal by REINESIUS
that the text be emmended to read mvfoyxprcTwr; although the proposal has been re-
jected in modern editions, the fact that it could be made is a pointer to the rarity of the
term.

6 The argument there runs: kai érepoc 6 xel.poxpnc'rnc 0 Ta AANOTpLA mc‘revop.evoc
i. e. ‘and it is different in the case of him who ...". The spelling xetpoxprncrnc here
should be used to correct Du CANGE’S XeLpoxpncmL see Glossarium ad Scriptores
Mediae et Inﬁmae Graecztam p. 1748, 5. v. xewpoxpncrot; also TIADER (n. 8), 452
mistakenly writes 0 xetpoxpncToc.

7 Obscured by the present writer’s imprecise translations of the term in ZPE 99,
1993, 117: ‘scribe’; 118: ‘scribe, an amanuensis’.
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this title before the middle (perhaps the end) of the sixth century CE. Only at
this late date does it occur in Latin letters in a group of papyri from Ravenna 8
From the mid-eighth century it occurs again in this specific legal sense in
Byzantine legal rules. In the papyri from Egypt this specific legal function is
fulfilled by the dmoypaceic.? It is not without interest that the first and so far
the only occurrence of yewpoxpncTnc in this specific legal sense before the
Byzantine age should be in a papyrus written by a Jew from the province of
Arabia and found in the Cave of Letters in Nahal Hever.!0

XHev/Se Gr 5 is a copy of the original declaration as shown by the fact that
the original subscription of the prefect, which was in Latin, is here missing, as
well as by the fact that it is written by the same hand throughout.!! The
original was written in several hands and also in more than one language.!?
Because only traces of letters have survived of the line preceding the
subscription of the declarant, X son of Levi, it is impossible to tell if the words
épunrela vroypadic preceded also the first subscription; thus Onainos son of
Sa‘adalos may or may not have originally written the subscription in Greek.!3

87J.-0. TIADER, Die nichtliterarischen lateinischen Papyri Italiens aus der Zeit 445-
700 1, Lund 1955: nos. 16 (‘um 600?°), 1. 34; 20 (‘um 600?’), 1. 72; 27 (‘Mitte des 6.
Jh.?"), 1. 1. Nos. 16 and 20 are new editions of I papyri diplomatici raccolti ed illustrati
dall’Abate Gaetano Marini, Rome 1805, nos. 90 and 93 respectively; no. 27 is not in
Marini.

9 Cf. E. RABEL, on P. Bas. 2, pp. 19-20. For the role of the vmoypagevc see H. C.
Yourig, “YTIOI'PAPEYZE: the social impact of illiteracy in Graeco-Roman Egypt’, ZPE
17, 1975, 201-221.

10 There can be little doubt that most of the so-called P. Se’elim, to which XHev/Se
Gr 5 belongs, originated in the caves of Nahal Hever; see J. C. GREENFIELD, ‘The Texts
from Nahal Se’ ellm (Wadi Seiyal)’, The Madrid Qumran Congress: Proceedings of the
International Congress on the Dead Sea Scrolls, Madrid 18-21 March 1991, eds. J.
TREBOLLE BARRERA and L. VEGAS MONTANER, Leiden 1992, 662.

1 As is P. Yadin 16, which was written by the same hand throughout, see plate 13:
the scribe seems to have sharpened his ‘pencil’ towards the end, which may explain
Lewis’ ‘second hand’ on pp. 65 and 67. See M. HomBerT and Cl. PREAUX, Recherches
sur le recensement dans I’Egypte Romaine, 1952, 85 and n. 4.

I2.¢f. P. Yadin 11, 11. 29-30, where only the translation of Judah’s Aramaic subscrip-
tion into Greek is found: ‘the original copy of this loan, with Judah’s signature in Ara-
maic was retained by the lender’, Lewis, p. 42; contrast P. Yadin 27, which preserves
an original receipt: the Aramaic subscription as well as its Greek translation preceded
by the word éppnpia{c} are found here, 11. 11-18.

13 See the Greek signatures of Nabataeans in P. Yadin 16, 1. 16; 19, 1. 34; for the
plausible suggestion that Soumaios, the writer (not the scribe) of a Greek letter to two
of Bar Kokhba’s commanders, was a Nabataean see D. OBBINK, ‘Bilingual Literacy and
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This is of no consequence for our purpose, however, since it is maintained here
that it is not qua scribe and/or translator that Onainos son of Sa‘adalos is
mentioned here. This claim can be supported by the verified copy of a complete
declaration preserved almost intact in P. Yadin 16. I quote those parts of the
outer text of P. Yadin 16 which are important for the present discussion:14

€yyeypapupevor Kai avTiBeSAnuévor avTiypador mITTAKLOV AT0-

4 ypagiic mpoketuevnc év i evfade BactAikf, kal EcTw wc
vmotéraxTar ém Avrokpatopoc Kaicapoc Beod Tpatavod [Mapbikod
viod Oeod Népova viwrod Tpatavod “Adpiavod ceBacTod apyiepéwc pe-
yicrov dnuapxikiic é€ovciac 0 dwdékaTov VmaTOV TO TPITOY, €T

8 vmatwv Mapkov I'afov)iov F'aAAikavod kat Tirov Arelhiov Poigov Tiri-
avod mpo Teccapwy vwvdy AekepSBplwy, kaTa Oe TOV THc véac
emapxetac 'ApaBiac aplfuov €Tovc devTépov eikocTod unroc *AmeA-
Aatov ékkawdekatn év ‘PaBBabumwBoic mohel. amoTiumncenc

12 "Apafiac ayopévnc vmo Titov Avewiov Ceériov PAwperTelvov
mpecBevtod CeBactod avtictparnyov, BaBba Cipwvoc Maw(nvy Tic
Zoapnvijc mepuuérpov Iérpac, oikodea év idioic €v avTh Maw(a,
amoypadouaL G KEKTNHAL, CVVTTAPOVTOC Mot €mTpomov lovddavov

16 "EAaapov kaounc *Awyyadov mept Tepewyotvra e "lovdaiac oi-
kobvToc év idioic €v avT Maw(a:

Syrian Greek’, BASP 28, 1991, 57, and H. LapriN, ‘Palm Fronds and Citrons: Notes on
Two Letters from Bar Kosiba's Administration’, HUCA 64, 1993, 115-116. The letter
was first published by B. LirsHitz, ‘Papyrus grecs du désert de Juda’, Aegyptus 42,
1962, 240, no. 1 (= SB VIII 9843).

14 The inner text is composed of two lines (11. 1-2), identical to 1l. 3-5 of the outer
text.

15 “Verified exact copy of a document of registration which is displayed in the basi-
lica here, and it is as appended below.

In the reign of Imperator Caesar divi Traiani Parthici filius divi Nervae nepos
Traianus Hadrianus Augustus pontifex maximus tribuniciae potestatis XII consul III, in
the consulship of Marcus Gavius Gallicanus and Titus Atilius Rufus Titianus four days
before the nones of December, and according to the compute of the new province of
Arabia year twenty-second month Apellaios the sixteenth, in the city of Rabbath-Moab.
As a census of Arabia is being conducted by Titus Aninius Sextius Florentinus, legatus
Augusti pro praetore, I, Babtha daughter of Simon, of Maoza in the Zoarene [district]
of the Petra administrative region, domiciled in my own private property in the said
Maoza, register what I possess (present with me as my guardian being Judanes son of
Elazar, of the village of En-gedi in the district of Jerico in Judaea, domiciled in his own
private property in the said Maoza) ...”.
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sk sk sk sk sk kol ok ok ok ok

33 épunveia vroypapiic BaB-
fa. Cipwvoc v TOXnY kupiov Kaicapoc kaAf mwictel amoye-
ypadbar axc mpoyeypamiral. "Tovdavnc "EAalapov émrpémevicla kai €ypa-
Va vmrep avTiic. épunela vmoypadpic Tod émapyov: [Npeickoc émapyoc
imméwy edeEauny TH mpo pudc vovdy AekepBpiwr vratiac Falli-

38 klavlod [kal Tiriavolp. 16

The copyist, whose name is missing, must have composed (not copied)
lines 1-5 since they were not in the original declaration; they serve to confirm
that this is a ‘verified exact copy’. Lines 5-17 give the time and place of the
declaration, the name of the declarant and her address and the name of her
guardian and his address. Lines 17-33, not cited above, constitute the main
body of the land-declaration: the name, size and abutters of each one of the
date-groves owned by Babatha in Mahoza, and the taxes in money and kind
which each date-grove paid. It is likely that lines 5-33 were originally com-
posed in Greek, but we do not know who wrote them in the original declara-
tion. Whoever did so was acting merely as a scribe and fulfilled no legal func-
tion. This is not the case with the subscription, which had to be written by the
person submitting the declaration or by his representative.!’ Judah (here Ju-
danes), son of Eleazar Khthousion, Babatha’s second husband, wrote the sub-
scription for her as her guardian (11. 33-36). The term émrpomev|cla suggests
that he wrote it for her not merely because she was illiterate,!® but also because
she was a woman.!? Judah’s original Aramaic subscription was not reproduced

16 Translation of subscription: “I, Babtha daughter of Simon, swear by the genius of
our lord Caesar that I have in good faith registered as has been written above. I, Ju-
danes son of Elazar, acted as guardian and wrote for her. [2nd hand] Translation of
subscription of the prefect: I, Priscus, prefect of cavalry, received [this] on the day
before the nones of December in the consulship of Gallicanus and Titianus”.

17 See Youtie (n. 9), 212 and n. 28.

I8 Elsewhere we hear: 'EAeda(apoc "EAealdpov &ypayya vmep adrijc épwrnbeis dia
70 avThic un e{)dévall) ypaupara, P. Yadin 15, 11. 34-5; see below.

19 1t should be pointed out that the term emitpomoc in the Greek of the Judaean
Desert papyri is used both for the guardian of a woman as well as for that of a minor. In
the Aramaic subscription, though, the guardian of a woman is called adon = kiptos:
e.g. P. Yadin 15, 1. 37: yhwdh br ktwsyn ’dwn bbth: ‘Judah son of Khthousion “lord” of
Babatha’ (cf. H. J. WoLrF, ‘Le droit provincial dans la province romaine d’Arabie’
RDIA 23, 279-283). Hence the émiTpomoc of a woman here is no different from the
kuvrlog in the Egyptlan papyn Judah’s émrpomevicla kai €ypayra is paralleled by
LETA KVUPLOY O KVpLoc €miyéypappal in the Egyptian papyri, see HOMBERT — PREAUX (n.
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in the copy, only its translation into Greek preceded by épunveta vroypadic
(11. 33-36); nor was the original subscription of the Prefect, in Latin (written
with his own hand), reproduced here: the words épunveia vroypadic Tod
emapxov are followed by its translation into Greek (1. 36-38).20 It is patent that
we have in the conclusion to Babatha’s land-declaration the same sequence as
in XHev/Se Gr 5.

Were Judah merely a scribe for Babatha, and not a ‘legal representative’,
his name would not be mentioned in this verified copy of the declaration,
where the names of all the scribes — if they had ever been in the original —
are omitted, even that of the copyist himself. The same is true of the
Xetpoxprncrne Onainos son of Sa‘adalos of XHev/Se Gr 5 who wrote for X son
of Levi: his name is mentioned only because he fulfilled a specific legal
function.?! Were he merely the scribe of the Greek translation of a subscription
written in Aramaic,22 his name would not have been mentioned: the name of
the Greek translator of the Prefect’s Latin subscription is not mentioned.
Perhaps this should be stated positively: it was obligatory for the name of the
Xxetpoxpncrc, like that of the hypographeus, to be there, if one was used.?3

11), 128 and n. 5. Here too as in Egypt though ‘Il est impossible de réduire a une regle
unique la capacité des femmes comme auteurs de déclaration’, HOMBERT — PREAUX (n.
11), 159; cf. pp. 59-62.

20 Thus accepting Babatha’s own assessment of the taxes she owes the Roman gov-
ernment; see now B. Isaac, ‘Tax collection in Roman Arabia: new evidence from the
Babatha Archive’, Mediterranean Historical Review, 9, 1994, 256-266. For official
handling of census declarations in Egypt, see HoMBERT — PREAUX (n. 11), 129-135 and
R. S. BAGNALL — B. W. FRrIER, The Demography of Roman Egypt, 1994, 26.

21 Youtie (n. 9), 210 speaks of the hypographeus’s ‘special kind of responsibility’,
which I regard as ‘a specific legal function’. For although the principal, as Youtie
points out there, ‘is responsible for the content of the subscription’, the handwriting is
that of the hypographeus, and ‘he holds himself ready to testify to this fact and to the
circumstances in which he put his service as a writer at the disposal of his principal’,
211. In that respect he is not unlike the witnesses, who also have a legal function to
perform. Only the scribe lacks any legal attributes and can, therefore, remain an-
onymous.

22 Jews in Arabia used Aramaic in their subscriptions, see Y. YADIN — J. C. GREEN-
FIELD, ‘Aramaic and Nabataean Subscriptions’, in LEwis (n. 2), 135ff.

23 See Youtik (n. 9), 209: ‘It was common practice for professional scribes to
remain anonymous, but the hypographeis ... are never anonymous’; and further on:
‘since it was obligatory that he [the hypographeus] give his name, his function was
different from that of the usual anonymous scribe, and more significant’, 210; ¢f. L. C.



THE XEIPOXPHCTHC 35

X (son) of Levi was a male as unfev vmocrethauevoc in 1. 3 of XHev/Se Gr
5 proves; from the deed of renunciation of 127 CE in the archive of Salome
Komaise daughter of Levi, we learn that she had a brother who recently died
— probably the declarant X son of Levi.24 The presence of a xetpoxpncrmc
may be explained either by minority or by illiteracy. In what follows I shall try
to show that it is more likely to have been caused by the latter.

It is precisely in cases of illiteracy or some other cause which prevents a
person from writing a subscription himself that the xetpoxpncrnc — as the
etymology of the term suggests — is provided for in Byzantine legal writings.
A novella of the Empress Irene from 797-802 reads: €. 0¢ 0 10 €yypadov
TOLHCAL ATALTOVREVOC ... AYPAupaToc DIApXeL 7 €k madove advvatoc €xet
T0D ypaeww, mpoTaccew avToY TOV Tipov cTavpov®d kal To. Aovmra ypacpechar
dia TaBovAapiov 1 voukdy 7 éTépwy xelpoxprcTwy.26 The same procedure is
to be followed in the case of witnesses’ subscriptions.2” Further on in the same
novella it is said explicitly about witnesses that if they happen to be illiterate,
they too should affix the holy cross and let the rest of their subscription be
written by the xewpdxpncrar.?® In the Ecloga legum (740 CE) 5.2 it is said of
the testator that he must write the name of his heir in the subscription to the
will, either with his own hand or use a yetpoxpncrnc for that purpose: Tod
datifepévov odeihovtoc dua THc tdiac vmoypapic 1 da XewpoxpncTov TO
Gvopa Tod kAnpovépov €v avTh (scil. T duabikn) vmocnueidcachar.??

Yourtig, ‘Hypographeis and witnesses of 2nd century Tebtunis’, ZPE 19, 1975, 191-
199; EapEM, ‘Note on subscriptions’, BASP 13, 1976, 81-84.

24 Corron (n. 3), 177-183, no. IIL.

25 See RABEL (n.9), 20 and Yourtik (n. 9), 211, n. 25 for the use of a series of crosses
by illiterate persons in Chrlstlan papyri; cf. e.g. P. Mich. XI 607 (569 CE): Avpn)\wc
Mayicrwp “Qpovwyxiov amo "Avri(véov) afuu@(uc) [ey]pa.\[fa vm(ep) avTod
ypapplara) un eldoToc cravpia Tpia mpoBalovroc TH avTod Xetpl.

26 <And if he who wishes to make a written document ... happens to be illiterate or
cannot write because of some ailment, let him make the holy cross and the rest will be
written by the tabularius, the legal clerks or the other chirocristai’, Nov. 27. 1, K. E.
ZACHARIA VON LINGENTHAL, Tus Graecoromanum 1, 1931, p. 48. 1) €Tépwv XetpoxprcTwy
could also mean ‘or the other (kind of clerks), namely the yewpoxpncrar’.

27 kai €l pév éctw avaykaiov TO UTOYpAaL TOC papTUpAC, Yeréchw ovTwc.

. SR ’ £ ’ \ ’ ’ Y \ ’
€l O aypapupaTol elcly, TOLELTWCAY TOVC TLLLOVC CTAVPOUC, KAl TG AoLTra. ypacpé-
Twcav dua xewpoxprctwv, Nov. 27. 2, Ius Graecoromanum 1, p. 48.

29 K. E. ZACHARIA VON LINGENTHAL, Ius Graecoromanum 11, 1931, p. 30; DEMm,
Geschichte des griechisch-romischen Rechts®, Berlin 1892 [1955], 150ff.; note the mis-
taken plural xetpdxpncrou in n. 441 on p. 151 (above, n. 6).
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As observed before, the term appears in Latin letters — as chirocrista — in
several Byzantine papyri from Ravenna.3? The most complete one, a document
from 590-602(?) (Tjader, no. 20), records a donation of part of an estate to the
church of Ravenna, made by Sisivera, a Gothic freedwoman. The woman
declares herself illiterate: Quam donationis meae paginam ... Bono tabellioni
huius civitatis Rav(ennae) ... dictavi, in qua subter propria manu pro
ignorantia litterarum signum venerabilem s(an)c(t)ae crucis feci, et testibus a
me rogitis optuli suscribendam (11. 55-60). The deed concludes with her
signature: Signum Sisiverae h(onestae) fleminae), s(upra) s(crip)tae donatricis,
omnia s(upra) s(crip)ta agnoscentis et consentientis cui et relecta est (11. 65-66,
written by the scribe — tabellio — Bonus).3! Subscriptions of six witnesses
follow. The first of them describes himself as both restes and chirocrista :
Armatus v(ir) d(evotus), scolar(is), huic chartulae donationis ... fact(a)e ... a
s(upra)s(crip)ta Sisivera h(onesta) flemina), donatrice, quae me praesente
signum s(an)c(t)e crucis fecit, et coram nobis ei relicta [relecta] est, rogatus ab
eadem ad signum eius roborandum testes et chirocrista suscribsi (11. 67-72).
The other five witnesses use the same phrasing in this part of their
subscriptions: quae me praesente signum s(an)c(t)e crucis fecit, et coram nobis
ei relictum est, rogatus ab eade[m] testis suscribsi (11. 78-80; 93-95; 100-102;
109-111; in Greek letters in 1. 87-9) — with the significant omission of the
words: ad signum eius roborandum ... et chirocrista suscribsi. After the
subscriptions of the six witnesses comes the scribe’s subscription: Bonus,
tabellio civitatis Rav(ennatis), scribtor huius chartulae donationis portionis in
integro fundi ... post roboratam a testibus atque traditam complevi et absolvi
(11. 115-119).

A similar formula to that in no. 20 is used by the chirocrista in Tjader, no.
16 (c. 600), 11. 33-34: rogatus ab eodem ad signum eius ro|boranldo chir-
ocrista suscripsi.32 A different formula is preserved in Tjider, no. 27 (middle
of the sixth century?), where only the chirocrista’s subscription is preserved:
lad signum eius inclludendum testis et chirlo]crista sus(cripsi] (1. 1).33

Thus the function fulfilled by the chirocristae in the papyri from Ravenna
is discrete and neatly distinguished from that of the scribe as well as from that
of the other witnesses. He has the additional and concrete function of

30 Above, n. 8.
31 TyApER (n. 8), 344, but see p. 477 on no. 27, 1. 1.

32 In this case the word ‘testis’ is absent; I suppose that nevertheless he counted as a
witness here too; unfortunately only two more subscriptions are preserved.

33 See TiADER (n. 8), 477, attempting to explain the variation here.
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establishing the sign of the holy cross made by the illiterate party to an
agreement as his/her authentic signature: ad signum eius roborandum. Since
the Byzantine legal rules quoted above are later than the documents just
mentioned, they are likely to be repetitions of earlier rules:34 they seem to have
been implemented to the letter. They also bear a striking resemblance to the
legal procedure observable in the documents from the Judaean Desert.

The xewpoxpncrne in XHev/Se Gr 5 is also, as we have seen before, to be
distinguished from the scribe in being endowed with a legal power enabling
him to write the only part of a census declaration which had to be written by
the declarant himself/herself, namely the subscription with the oath engaging
his/her good faith. I believe that, as in the Ravenna papyri, here too we have a
case of illiteracy, rather than of minority: unlike Judah in P. Yadin 16, 11. 35-36,
Onainos son of Sa’adalos is not said to be guardian of X son of Levi. Further
proof for the distinction between the guardian and the xewpoyprncrnc (although
the latter term does not appear there) seems to be contained in P. Yadin 15. This
is a case of deposition against the guardians of Babatha’s sons. Babatha’s
guardian for this matter, Judah son of Eleazar Khthousion, did not write the
subscription for her; Eleazar son of Eleazar wrote it for her, since her illiteracy
prevented her from doing it herself. The relevant lines are (11. 31-35):

lépaplrvpomovicato 1 BaBaba wc mpoyéypantar dua émrpomov avTiic
T0dde T0d mpayuatloc lovdov Xlfovciwvoc oc Tapwy vréypayer. (2nd
hand) BafBabac Cipwvoc éuaprvpomorncapny kata lwavov "EyAa
"A(Bd)aoBda "EANovla émTpimwy "Hcode vii)od wov oppavod o
emTpomov pov Tovda Xabovciwvoc akollo]vbwc Tec mpoyeypaupuévec
épécacw "EXealapoc "EAealapov €ypaya vmep avriic épmrnleic dua 10
avrfic un e{)dévall) ypaupara.3d

34 For example, Just. Nov. 73. 8, where, however, the term used is Ta,Bov}\é.pLOc; see
H. C. Your, ‘Bpadéwc ypadwr: between literacy and illiteracy’, GRBS 12, 1974,
253f. But see already Paulus in Dig. 48. 2. 3. 2 (about the accuser in the case of
adultery): ‘Item subscribere debebit is qui dat litteras se professum esse vel alius pro
eo, si litteras nescit’.

35 ‘Babatha deposed as aforestated through her guardian for this matter, Judah son
of Khthusion, who was present and subscribed. [2nd hand] I, Babatha daughter of Si-
mon, have deposed through my guardian Judah son of Khthusion against John son of
Eglas and ‘Abdodbdas son of Ellouthas, guardians of my orphan son Jesus, according
to the aforestated conditions. I, Eleazar son of Eleazar, wrote for her by request, be-
cause of her being illiterate’.
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It seems that dta 70 avTHc un e(i)dévall) ypaupara in Babatha's case does not
mean that she could not write Greek,3¢ but that she was illiterate in any
language. A Greek subscription was not required: Judah son of Eleazar, her
guardian, wrote his own subscription in Aramaic.37 If Judah son of Eleazar did
not write a subscription for Babatha, although he was her guardian and could
write Aramaic, but Eleazar son of Eleazar did, then we have to look for some
legal ground: evidently she was legally competent to do so, but incapable of
doing so because of her illiteracy. This is where a chirocrista, not a guardian,
steps in.

The xewpoxpncrne of XHev/Se Gr 5 is the direct ancestor of the chirocrista
of the Ravenna papyri of the early seventh century and the yetpoxpncrnc of the
Byzantine legal rules of the following century. He fulfilled a distinct and
specific function, which is to be distinguished from that of the scribe on the
one hand and from that of the guardian on the other. Precisely like the
hypographeus, the xeipoxprncrnc is the one who writes the subscription for
those who are legally competent to do so, but who happen to be illiterate (or
otherwise incapable of writing), when a subscription and/or a signature in their
own hand is required to render a document valid. He lends his hand, or rather
someone else borrows his hand.

In fact we can see how the term xetopxpncTnc came into being in P. Oxy. L
3593 (238-44 CE, ‘Instructions to a Rhodian bank about a slave sale’), 11. 17-21
(cf. 11. 45-50): AdlpnAclolc] Klvetvrolc Eihapov xipa [xlpnlcauevolc mapa
Malpklov Ad{pnAiov) Eipnlvivwos Told kai Avolvvailov “Podilov dia 70 éuel
borrow someone’s hand’ graphically describes the vmoypadevc.?? The next
step would be to coin the term XetpoxpncTnc.

36 As ia claimed by YOUTIE to be the case in Egyptian papyri: see ‘ATPAMMATOZX:
an aspect of Greek society in Egypt’, HSCPh 75, 1971, 162-3; iDEM, ‘Because they do
not know letters’, ZPE 19, 1975, 101-108; cf. R. S. BAGNALL, Egypt in late Antiquity,
1993, 256-7, n. 142.

37 yhwdh br ktwsyn "dwn bbth bgmy hirt bbth kkl dy ‘I kib yhwdh ktbh: “Yehudah
son of Khthousion lord of Babatha: in my presence Babatha confirmed all that is
written above. Yehudah wrote this’, P. Yadin 15, 1. 37; ¢f. YADIN and GREENFIELD in
Lewis (n. 2), 139-40.

38 I, Aurelius Quintus son of Hilarus, having borrowed the handwriting of M.
Aurelius Eirenion also called Dionysius, Rhodian, because I am myself illiterate ... ’.

39 Pointed out by H. C. Youtik in ‘A Rhodian auction sale of a slave’, ZPE 15,
1974, 146-7.
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Similar formulae expressing the idea of borrowing someone else’s hand on
account of illiteracy occur in two legal contracts from the Aramaic Near East.40
Recently the late J. C. Greenfield, in discussing illiteracy and subscriptions in
Semitic legal documents, has drawn attention to the occurrence of the formula
in a fourteen-line funerary inscription from Palmyra which is a copy of a legal
document conceding the ownership of part of a tomb.4! After the date, Septem-
ber 214, we read:

ywlys 'wrlys ydy ‘bl dy mtqr’ mzbn’ br ywlys 'wrlys 'ninws ’$’lt ktb ydy
lywlys br "wrlys ‘gylw br 'prht br hry zbdbwl bdyldy I’ yd* spr (11. 2-4).

‘Tulius Aurelius Yedi‘bel who is called Mezabanna, son of Iulius Aure-
lius Aninos, I have lent my hand to ITulius son of Aurelius ‘Ogeili, son
of Afrahat freedman of Zabdibdl, because he did not know writing.#2

These lines of the Palmyrene inscription help us in interpreting a difficult line
in one of the so-called P. Selim group (above, n. 10) from 134 or 135 CE:
XHev/Se Gr 13. This Aramaic document is interpreted by the editor as a quit-
tance given by a woman, Shlamzion daughter of Yehosaph, on the occasion of
her divorce.#3 The subscription in 11. 9-12 reads:

wgym ‘lh ’n’ §lmzin kwl dy ‘l k[t]b Slmzin brt yhwsf ‘I nfsh $’lh ktb mit
blr] Sm‘wn mmr’.

I Shlamzion stand by everything that is written above. Shlamzion
daughter of Yehosaf in person. She is borrowing the writing of Matat
son of Shimeon (who wrote) what she said.44

40 See now H. Corton, W. CockLE and F. MiLLAR, ‘The Papyrology of the Roman
Near East: A Survey’, JRS 85, 1995, 214-235.

41 <,Because he/she did not know letters«: remarks on a first millennium CE legal
expression’, Journal of Near Eastern Studies 22, 1993, 39-44.

42 H. IngHoLT, ‘Palmyrene inscription from the tomb of Malki’, Mélanges de I'Uni-
versité Saint Joseph 38, 1962, 106-7.

43 A. YArRDENI, Nahal Se’elim Documents, 1995, no. 13, pp. 55-60. (Hebrew).

44 1 have taken kb to be in the construct-state, i. e. ‘the writing of’; if kzb is taken to
be in the absolute state, i. e. ‘the writing’, then a period should follow kb, and the
translation will be: ‘She is borrowing the writing. Matat son of Shimeon (wrote) what
she said’. In the absence of parallels it is hard to know which is better. I am very grate-
ful to Dr. Stephen FassBerG for his help.
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The expression ‘in person’ — ‘I nf§h — implies that the principal ‘was one of
the parties to the deed’,*> even when he or she did not write the subscription
himself or herself. It indicates his or her presence when the subscription was
written.#6 The editor of the papyrus has now adopted the translation offered
above for §’lh ktb.47 As Dr. Ada Yardeni herself has pointed out to me, the
same hand which wrote §’lh ktb also wrote mtt b[r] §m‘wn mmr’. In other
words Matat son of Shimeon must have written both §’lh ktb and mtt b|r]
§m‘wn mmr’. It is, therefore, better to take §’/h as a verb: ‘is borrowing’ and kb
as a noun: ‘writing’ rather than understanding $’/h to be a name and translating
the entire phrase as ‘S’lh wrote it’. Shlamzion daughter of Yehosaf did precise-
ly what Aurelius Quintus son of Hilaros did in P. Oxy. L 3593 quoted above:
she borrowed a hand, that of Matat son of Shimeon to write for her.

Thus the same graphic notion of ‘borrowing someone else’s hand’ appears
both in Greek and in Aramaic. In Greek, though, at some point, the further step
was taken of coining the descriptive term yetopypncrnc for the person whose
hand was borrowed, but this is attested for the first time in an Aramaic
speaking environment, in XHev/Se Gr 5.48

[Jerusalem] Hannah M. Cotton

45 See Y. YapIN, ‘Expedition D — the Cave of the Letters’, JEJ 12, 1962, 253 on the
expression ‘/ nfsh in the Judaean Desert documents; c¢f. M. R. LEHMANN, ‘Studies in the
Murabba‘at and Nahal Hever documents’, Revue de Qumran 4, 1963, 65; P. J. Supk-
STEUN, ‘A note on P. Murabba‘at 29°, IEJ 34, 1984, 49-50.

46 As is implied by ‘at the request’ of the principal and ‘in his presence’ in Greek
subscriptions, see YOUTIE (n. 9), 211 and n. 26, and above n. 18.

47 See Y ArDENI (n. 43), p. 57,1. 11 and p. 60.

48 Perhaps the xetp in P. Yadin 18, 1. 76: “... [...]TiToc xeip (unfortunately not re-
produced in Plate 19; I have looked at the photograph of the papyrus) is an abbreviation
of xetpoxpncrnc, and ‘the raised horizontal line’ is a ‘sign of abbreviation’; contra
Lewis, 82, who admits though that ‘the end of the line clearly does not have pap(Tvc)’.

For the Aramaic speaking environment of the papyri from Nahal Hever see now, A.
WASSERSTEIN, ‘Non-hellenized Jews in the semi-hellenized East’, Scripta Classica Is-
raelica 14, 1995, 111-137, and 123, n. 36 (specifically on the papyri from the Judaean
Desert).



